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I. Book. Employment Relationships of Third-country Nationals With a Work
Permit

The monograph examines the employment relationships of third-country nationals
holding a work permit of the type ‘EU Blue Card’, a Single permit for residence and work, and
a Permit for long-term residence for the purpose of employment as a seasonal worker, treating
them as a single legal category due to their numerous common features and characteristics. The
arguments for this approach are found in their legal regulation, which is the result of the
transposition of EU law requirements. The procedure for applying for the permits, the
competent authority, and the issuance procedure are also unified. Moreover, in each of these
cases, the establishment of a new employment relationship is involved, requiring the
conclusion of an employment contract and the issuance of a work permit. Other cases in which,
under national legislation, third-country nationals are granted access to the labor market — such
as posting of workers, intra-corporate transfers, short-term seasonal employment, and other
specific situations — fall outside the scope of the monographic study, as they do not require the
specific establishment of an employment relationship, do not involve the conclusion of an
employment contract, or do not require a work permit, but only registration with the
Employment Agency. In the exposition, the terms ‘foreigners’ and ‘third-country nationals’ are
treated and used as equivalent synonyms.

Chapter One provides an overview of the historical development of the national
legal framework in order to identify the social, economic, and political factors influencing the
legislation and its impact on the social relations under examination. The current legal
framework governing the employment relationships of third-country nationals is also
analyzed. It is dispersed across numerous sources belonging to three legal orders: international,
supranational, and national. The applicable international instruments are reviewed, and the
main rules of the bilateral agreements to which the Republic of Bulgaria is a party are
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systematized, including repealed, currently effective, and not yet transposed legal acts. The
categories of third-country nationals who are granted free access to the labor market of the
Member States as a result of the transposition of EU law are summarized — persons with
derivative status due to family ties with foreigners who have access to the labor market;
vulnerable groups such as refugees and persons granted asylum, international or temporary
protection, including those who obtain an interim status as cooperating witnesses in
proceedings against perpetrators of trafficking in human beings or illegal immigration and who
have been victims thereof.

In the monograph, National legislation is classified into general and specific sources
depending on whether they regulate particular issues relevant to the employment relationships
of third-country nationals holding a work permit. The specific regulation primarily includes the
Labour Migration and Labour Mobility Act (LMLMA) and the Foreigners in the Republic of
Bulgaria Act (FRBA), as well as the secondary legislation applying them. The thesis is
advanced that the regulation is fragmented and not subject-matter specific, and that the parallel
application and partial duplication of matters in two special statutes complicates legal practice.
At the same time, national legislation seeks to reflect developments in EU law, whose migration
policy is subject to continuous development and refinement. Additional difficulties in
understanding and applying the specific features of employment relationships of third-country
nationals holding work permits arise from the absence of regulation in Bulgarian labor law
regarding their establishment, component, and termination. Legal practitioners must derive the
relevant special requirements from provisions governing access to the labor market,
sanctioning norms, and rules regulating the consequences of termination of employment
relationships, among others. As a result, the effective use of the protection afforded by
unsystematized, complex, and frequently amended legislation appears almost impossible for
third-country nationals.

Chapter Two of the book is devoted to the specific characteristics of the parties to
employment relationships involving foreigners holding a work permit. A review of the legal
framework provides grounds for the conclusion that the employment relationships of third-
country nationals display specific features with regard to both parties to the relationship. In
order to identify the particularities relating to the employee, the regulation of the status of
third-country nationals under EU law and under national law is systematized. The exposition
simultaneously examines the concepts of third-country worker, migrant, immigrant, and
migrant worker, as well as the numerous and fragmented categories of third-country nationals
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not apply, with the aim of distinguishing them from the categories of employees — third-country
nationals — examined in this study. A general preliminary delimitation is made that the research
does not cover those persons who have chosen foreign law to govern their employment
relationships. The monograph introduces a classification of the prohibition on engaging in
employment in the country as relative or absolute, depending on whether the Constitution of
the Republic of Bulgaria and the statutory provisions allow the relevant position to be held by
persons without Bulgarian citizenship. The study examines only those employment
relationships that arise after overcoming the relative prohibition on access to the Bulgarian
labor market through the issuance of a work permit in the country.

Furthermore, in order to delineate the scope of the examined category of third-country
nationals, the numerous categories of foreigners who, due to obligations arising from
international treaties, EU directives, or national specificities, are granted access to the labor
market without a work permit are excluded. These categories are divided into two distinct
groups depending on whether additional actions are required for their admission to the labor
market or whether only certain limitations apply. The first group includes persons who, due to
specific circumstances, do not require a work permit. These circumstances may be related to
the position they hold—such as seafarers; persons accredited as members of foreign
diplomatic, consular, and commercial missions, as well as representations of international
organizations, among others—or to their established or presumed vulnerable personal status.
Refugees and persons granted asylum or temporary protection, among others, enjoy free access
to the labor market in the country.

The next group includes foreigners who, due to a family relationship with a person
entitled to free movement within the EU, do not require a work permit to engage in
employment in the country. Their employment relationships are subject to a specific
requirement for registration with the Employment Agency. Special requirements and
restrictions also apply to persons undergoing procedures for the granting of international
protection or applying for asylum. The study systematically traces the categories of third-
country nationals for whom a work permit is not required, including those with permanent or
long-term residence status; persons posted or sent to provide services in the Republic of
Bulgaria by their foreign employer in compliance with the requirements of Article 9(3) and (4)
of the Labor Migration and Labor Mobility Act; persons assigned by temporary employment
agencies to work in a Bulgarian user enterprise within the framework of service provision; and

seasonal workers employed for up to 90 consecutive days within a 12-month period.



Before clarifying the specific features of the category of employees — third-country
nationals — the exclusion from the study of persons holding a work permit under Article 40
of the Labor Migration and Labor Mobility Act is explained. These cases have limited
application. The circumstances under which such a permit is issued are related to the
performance of specific functions by the worker or employee or to posting or assignment for
the provision of services for a period exceeding the standard duration, in which case no new
employment relationship arises but an existing one is modified, and the applicable law is
typically foreign labor law. This determines the impossibility of their inclusion in the
monographic analysis. At the same time, the regulation governing the issuance of the permit
under Article 40, § 1 of the Labor Migration and Labor Mobility Act is highly simplified. The
requirements and procedure for obtaining the permit are elementary, and the issuing authority
differs from those examined in this book. The only applicable legislative act is the Labor
Migration and Labor Mobility Act, without the application of the Foreigners in the Republic of
Bulgaria Act. On the basis of the foregoing and the historical review of the national legal
framework, the author concludes that this permit represents a remnant of an older regulatory
regime that is not harmonized with EU law and, as evidenced by the scarce case law, has lost
its practical significance. It is used to facilitate access to the labor market for prominent
athletes, coaches, and similar professionals. By contrast, the procedures for granting the three
permits analyzed in this study — the Single permit for residence and work, the Permit for
residence for the purpose of seasonal employment, and the EU Blue Card — are regulated in far
greater detail (respectively in Articles 15 — 16 of the Labor Migration and Labor Mobility Act
and Article 24u of the Foreigners in the Republic of Bulgaria Act; Articles 24 — 29 of the Labor
Migration and Labor Mobility Act and Article 24k of the Foreigners in the Republic of Bulgaria
Act; and Articles 17 — 23 of the Labor Migration and Labor Mobility Act and Articles 33k —
333 and 33y — 33¢ of the Foreigners in the Republic of Bulgaria Act). These procedures are
commonly used by employers and contain significantly more legal mechanisms for the
protection of the rights of employees.

On the basis of the analyses and distinctions made, the concept of third-country
nationals who require a work permit in order to be a party to an employment relationship in the
country is defined. These are persons who are not Bulgarian citizens, citizens of EU Member
States, states of the European Economic Area, or the Swiss Confederation, for whom no
exception applies and who therefore require a permit to engage in employment within the
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employment contract with a local employer, and their employment relationship is governed by
Bulgarian labor law.

On the basis of the analysis of the national regulation governing the prerequisites and
procedures for the issuance of each type of work permit, arguments are advanced to
demonstrate that, in order to be a party to an employment relationship, third-country nationals
must possess full civil legal capacity. The attainment of labor capacity alone is not sufficient.
A de lege ferenda proposal is made, aimed at achieving greater clarity and legal certainty in the
Foreigners in the Republic of Bulgaria Act, by expressly providing that only persons who have
reached the age of majority may apply for a work permit.

The study also identifies another limitation on the labor capacity of foreigners, arising
from the requirement to recognize their acquired education or professional qualifications,
particularly where these have been obtained in a third country. A review is undertaken of the
complex and fragmented legal framework governing the recognition of such education or
professional qualifications, dispersed across several normative acts belonging to different legal
orders. This regime is divided into two groups in light of the specificities associated with the
recognition of education acquired for regulated professions. The relevant hypotheses,
prerequisites, and procedures for recognition are analyzed. In the course of the study, practical
difficulties in applying this excessively complex and fragmented regulation are identified,
which justify the de lege ferenda proposal that the legislature should establish a single
definition of the concept of a ‘regulated profession’ in one normative act — namely, the
Vocational Education and Training Act—while the remaining acts should merely refer to it.
From the review of the procedures for the recognition of acquired education or professional
qualifications, it is concluded that where recognition is not required for the pursuit of a
regulated profession, and where there is no statutory requirement or requirement imposed by a
public authority to prove the existence of the relevant education or professional qualification
for holding a given position, the recognition procedure is comparatively simplified. In the
specific cases of regulated professions, more facilitated or, conversely, more formalized
approaches to diploma recognition are applied, with particular complexity arising in relation to
regulated medical professions acquired in a third country. In the latter cases, the recognition of
such diplomas may even prove impossible.

Paragraph 2 of Chapter Two identifies and analyzes the formal and substantive
requirements that must be met in order for an employer to be a party to employment
relationships with third-country nationals holding a work permit. It is concluded that employers
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requirement of being local employers in order to hire foreigners with work permits. The
analysis considers the possibility for the employer to be either a natural or a legal person,
including state institutions and public enterprises. In the absence of an explicit exclusion, it is
assumed that unincorporated entities may also act as employers in such employment
relationships. In each of these cases, the employer must meet the requirements of organizational
and financial autonomy and must independently employ employees. With regard to the
employment of foreigners holding work permits in the state administration, it is concluded that
the regime may be applicable, provided that no absolute prohibition exists for holding the
relevant position, that a high level of proficiency in the official language of the administration
— the Bulgarian language — is not required, and that the requirement under Article 11,
§1, p. 9 of the Labour Migration and Labour Mobility Act — namely, that the employer’s
‘economic’ activity has not been terminated — is not strictly applied as a condition for
obtaining the permit.

Further in Chapter Two, the formal requirements applicable to employers in order to
be parties to employment relationships with third-country nationals are also analyzed. With
regard to the requirement that employers be local, it is concluded that this includes only those
employers who carry out activities within the territory of the Republic of Bulgaria and
are registered under Bulgarian law or under the law of another EU Member State, a state
party to the Agreement on the European Economic Area, or the Swiss Confederation.

The substantive requirements applicable to employers are also summarized and
analyzed, including the obligation to comply with quotas regarding the employment of
foreigners in relation to workers from the local labor market. This requirement does not apply
to EU Blue Card permits or to seasonal workers and may be waived for the issuance of a Single
permit for residence and work. The requirement for the employer to provide a labor market
justification demonstrating the necessity of employing a third-country national is also
examined. The negative requirements applicable to employers are likewise summarized. These
concern circumstances that must not exist in the employer’s activities: the employer must not
provide less favorable working conditions for foreigners compared to its local employees;
must not have dismissed workers in order to hire foreigners; must not have committed
violations of the regime governing the employment of foreigners; must not have outstanding
monetary obligations within the meaning of Article 162, § 2 of the Tax and Social Security
Procedure Code; and must not have suspended its activity. It is concluded that only where all
these requirements are cumulatively met may an employer be a party to an employment

relationship with a foreigner holding a work permit.



This part of the exposition also analyzes the situation involving a change of employer
under Articles 123 and 123a of the Labour Code, for which no specific regulation exists.
For reasons of clarity and practicality, a proposal is made that the legislation should provide
solely for an obligation to notify the Employment Agency in cases of a change of employer
under Articles 123 and 123a of the Labour Code. In the absence of such regulation, and
notwithstanding the preservation of the employment relationship, it is concluded that a
foreigner may not lawfully continue working under an already issued permit where there is a
discrepancy between the employer indicated in the work permit and the employer following
the change, unless a new permit is issued.

Finally, paragraph 2 analyzes the limitations on the scope of employer authority
arising from the existing legal framework. It is concluded that there are significant restrictions
on managerial (dispositive) employer powers, which manifest already at the establishment of
the employment relationship. The employer must comply with the requirement not to offer less
favorable remuneration and working conditions than those applicable to Bulgarian citizens for
the relevant category of work. It is further concluded that the employer is deprived of the power
unilaterally to change both the place and the nature of the work under the employment
relationship, regardless of the existence of statutory prerequisites, since the work permit is
subject to withdrawal where the supervisory authorities establish a discrepancy between the
place of work or position and those specified in the permit application. A de lege ferenda
proposal is made to allow, at least for a limited period, the lawful business trip of third-country
nationals within the country.

The exposition in Chapter Two concludes with the presentation of specific restrictions
applicable to employers: they must carry out activities included in the List of Seasonal
Activities (for seasonal work permits), or the employer must operate in the information or
communications sector if applying for the application of the facilitated EU Blue Card regimes.

Chapter Three examines the specific features of the establishment of employment
relationships involving third-country nationals holding work permits. The procedure for
issuing such permits is characterized. It is concluded that the permit constitutes an individual,
constitutive, favorable administrative act issued by a competent authority pursuant to explicit
statutory regulation, by which an individual right of residence and work is granted to a third-
country national for the position, place of work, employer, and period specified in the act. On
the basis of the relationship between the work permit and the concluded employment contract,
the thesis is advanced that the factual composition underlying the establishment of the
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an employment contract, it includes the issuance of a work permit by the competent authority.
Regardless of its valid conclusion in the required form and content, the legal effects of the
employment contract are deferred until the issuance of the permit by an administrative authority
external to the employment relationship. The permit does not constitute a document required
for the conclusion of the employment contract but rather an element of the factual composition
of the grounds for the establishment of this specific type of employment relationship.
Arguments in support of this thesis are also derived from the specific features of the termination
of the employment relationship and its dependence on the withdrawal of the work permit. A
definition is formulated of the special ground for the establishment of employment
relationships involving foreigners holding work permits as a lawful, complex legal fact whose
mixed, dynamic factual composition includes elements of a private-law nature — requiring the
consent of the parties — and elements of a public-law nature, resulting from the successful
completion of a complex administrative procedure for the issuance of a work permit. In order
to reinforce this thesis, distinctions are drawn between this and related legal concepts,
demonstrating that the work permit is neither an element of the factual composition of the
conclusion of the employment contract nor a determinant of the validity or regularity of the
parties’ declarations of intent. Arguments are presented to demonstrate the impossibility of
qualifying the issuance of a permit as a conditio iuris for the employment relationship.

It is further demonstrated that the specificity thus identified in the grounds for the
establishment of employment relationships involving third-country nationals applies to each of
the work permits examined in this study.

The consequences of these specific features in the establishment of the analyzed
employment relationships are also identified. They relate to the deferment of the entry into
force of the employment contract, the immutability of the component of the employment
relationship — which must correspond to the provisions of the work permit — and the
dependence of the relationship on the permit. On the basis of this dependence of the fate of
the employment relationship on the withdrawal of the work permit, a specific characteristic of
the employment relationship of foreigners is identified — its vulnerability. The existence of the
employment relationship is impermissible once the work permit has been withdrawn. The
grounds for withdrawal are broadly regulated and concern various defects — existing or newly
arisen after the establishment of the employment relationship but subsequently discovered.
This dependence of the relationship’s existence on an unlawful act committed by one of the
parties justifies the conclusion that the legislature adopts a significantly stricter approach

toward such relationships and does not tolerate their continuation once such violations are



established. Objectively, the employment relationship of a third-country national cannot be
lawfully performed following the withdrawal of the permit, which accounts for its increased
vulnerability compared to employment relationships in the general case.

Chapter Four of the monograph examines the specific characteristics and content of
the employment relationships of third-country nationals. Their distinctive features stem from
the regulation of the requirements for and the application of the work permit. The already noted
greater stability of the content concerns the duration, place, and nature of the work, as well as
the employer, all of which are fixed in the permit. The stipulation that the employment
contract enters into force as of the date of issuance of the permit also has a special character.
The study demonstrates that this stipulation forms part of the necessary contractual content of
the employment relationship by its form, while by its nature it constitutes part of its statutory
content. Arguments are presented to reject its characterization as a contractual modality—either
as a contract concluded under a condition or as a conditio iuris qua non.

Another specific feature of the employment contracts concluded by third-country
nationals in order to obtain a work permit is their fixed-term nature. The agreement on
duration under Article 68, §1, p. 1 of the Labour Code constitutes an element of the necessary
contractual content, but the parties are constrained by an imperative maximum, and, in the case
of EU Blue Card holders and seasonal workers, also by an imperative minimum. The thesis is
defended that the presumption under Article 69 of the Labour Code does not apply to these
fixed-term employment relationships. The employment contract for which a work permit has
been issued cannot be transformed into a contract of indefinite duration, as such a result would
contradict the law. The position constitutes an element of the necessary contractual content of
the employment relationship of a third-country national, but its inclusion in the work permit
determines additional functions. It defines not only the characteristics of the work owed but
also the employer’s specific need for labor. These elements must remain unchanged throughout
the entire period of performance of the employment relationship. The existence of professional
qualifications, education, and length of service required for holding the position is not merely
established by the employer but must be proven by documentary evidence before the authority
issuing the work permit. With regard to remuneration as an element of the contractual content
of the employment relationship, statutory restrictions are imposed concerning minimum
thresholds relative to the applicable minimum basic remuneration for all employees.
Remuneration must ensure equal pay conditions with local employees, and, specifically for EU

Blue Card holders, the legislature defines a concrete imperative minimum.



The book defends the thesis that there are also specific features in the statutory
component of the employment relationship of a third-country national, determined by the
additional obligations imposed on the employer — such as concluding medical insurance,
securing suitable accommodation, covering transport costs, and, in the case of seasonal
workers, bearing the costs of insurance and transportation to and from the country at its own
expense. Additional notification obligations toward the competent authorities are also imposed
on the employer in connection with the commencement of the employment relationship. Such
important obligations are also regulated in Article 49, § 2 of the Labour Migration and Labour
Mobility Act concerning the areas in which the employer must ensure equality in the exercise
of labor rights by foreign employees.

Chapter Five analyzes the specificities in the application of the grounds for
termination of the employment relationship of third-country nationals. These are derived
from the analysis of the individual grounds and the asserted factual impossibility of their
application, despite the absence of any special regulation. With regard to the grounds for
termination under Article 325,§1 of the Labour Code, the thesis is proven that those resulting
from a contractual clause creating uncertainty as to the moment of termination — namely,
agreements for a determinable term under Article 68, § 1, p. 2 — 5 of the Labour Code — are
inapplicable. It is assumed that work permits should not be issued for foreigners under such
employment contracts. The grounds for termination under Article 325, §1, p. 6, 8 and 12 of the
Labour Code are analyzed, relating to dismissal in order to fill a position that was intended, or
is subsequently intended, to be occupied by a person with legislatively prioritized interests or
by a civil servant. It is demonstrated that such termination would constitute an abuse of rights
on the part of the employer. The reason for this conclusion is that, in the procedure for issuing
the work permit, the employer has already demonstrated the necessity of hiring the foreigner
due to the lack of candidates on the local labor market. The monograph considers it
inadmissible for the employer to designate the position for persons from vulnerable groups or
for occupation by a civil servant as a means of terminating the foreigner’s employment
relationship.

With regard to the grounds for unilateral termination by the foreign national or those
requiring his or her comsent, specific features are identified in the necessity, during an
inspection or within judicial proceedings, for the employer to be able to prove that the worker
or employee has expressed a valid intention to terminate the employment relationship -
expressed in written form, free from defects, not given under pressure, and not made in

circumstances involving a lack of understanding of its content and legal consequences. The
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study demonstrates the inapplicability of the grounds under Article 327, §1, p. 7 of the Labour
Code (the employment relationships of foreigners are fixed-term and cannot be converted into
contracts of indefinite duration) and Article 327, § 1, p. 9 of the Labour Code (the absence of
Bulgarian citizenship prevents a foreigner from entering the civil service). Arguments are
advanced that the application of the grounds under Article 327, § 1, p. 4 and 12 of the Labour
Code is disputable, as competitive selection and election procedures are difficult to conduct
for foreigners without a work permit. It is concluded that the grounds under Article 328, §1 and
2 of the Labour Code are applicable. The analysis in Chapter Five further concludes that the
applicability to third-country nationals of those grounds for termination presupposing changes
affecting the requirements for holding the position itself—under Article 328, § 1, p. 6 and 11
of the Labour Code—as well as those related to legal facts that are difficult or impossible to
apply to foreigners—such as a change in the place of work under the employment relationship,
which is normatively impermissible, or retirement—under Article 328, § 1, p. 7 and p. 10 —10c
of the Labour Code, is disputable.

Attention is also drawn to the particular situation of the employment relationship arising
upon the withdrawal of the work permit. It is proposed that an explicit ground for termination
be regulated for such cases. This should not be left to the discretion of the employer, nor should
the achievement of mutual consent be sought where the performance of the employment
relationship has become impossible. A de lege ferenda proposal is made that the legislature
expressly regulate a ground for immediate termination due to the withdrawal of the foreigner’s
right of access to the labour market in Article 325, § 1 of the Labour Code. It is proposed that
a new item 13 be added with the following wording: ‘upon the entry into force of the act
withdrawing the residence permit or the right of access to the labour market of a third-country
national.’

It is also concluded that the employer’s obligations to carry out selection under Article
329 of the Labour Code and to overcome the preliminary protection against dismissal are
generally applicable, where such protection exists for the foreigner concerned.

The analysis of the applicable legal protection against unlawful dismissal of
foreigners, carried out in Section Three of Chapter Five, provides grounds for the conclusion
that such protection cannot be realized in its full scope with regard to foreigners who require
a work permit. No obstacles are identified to its realization insofar as the unlawfulness of the
dismissal is established and the dismissal is annulled. However, the study substantiates the
thesis that the granting of the claim under Article 344, § 1, p. 1 of the Labour Code does not

automatically entail the granting of the claim for reinstatement of the foreigner to his or her

11



position. Additional conditions must also be present, the absence of which constitutes an
independent ground for rejecting the claim for reinstatement. Where, following the dismissal,
the work permit has also been withdrawn, this constitutes a new, additional fact arising after
the dismissal. As a result, an element necessary for both the establishment and the existence of
the foreigner’s employment relationship is removed. Without a work permit, a valid
employment relationship of a third-country national cannot exist on an independent basis,
which also constitutes an obstacle to reinstatement to the position from which the foreigner
was unlawfully dismissed. The law does not provide, as an additional consequence arising
directly upon the entry into force of the court decision annulling the dismissal as unlawful, for
the foreigner to regain his or her residence and work permit. This does not prevent the claimant
from bringing and successfully pursuing the claim under Article 344, § 1, p. 1 and p. 3 of the
Labour Code — for compensation for the period during which he or she remained unemployed
due to the unlawful dismissal under Article 225, § 1 and 2 of the Labour Code.

The analysis conducted in the present study demonstrates the existence of numerous
specific features in the employment relationships of third-country nationals holding work
permits. The grounds for their establishment — consisting of an employment contract and a
work permit — are of a special nature. A number of particular characteristics are either expressly
provided for or arise from the regulatory framework, including stability and immutability,
vulnerability, as well as multiple specific elements of both the statutory and contractual content
of the employment relationship. These characteristics also affect its termination and the
protection against unlawful dismissal. The existing regulation is incomplete, fragmented, and
imperfect. There is a need for its systematization and for the explicit regulation and
specification of those particularities that directly influence the establishment, content, and
termination of the employment relationship. It is concluded that without such legislative
efforts, employers cannot be expected to properly comply with regulatory requirements, nor

can the rights of foreign employees receive adequate protection.

The author of the study does not claim infallibility or finality with respect to the analyses
and conclusions reached regarding the specificities of the establishment, content, and
termination of the employment relationships of third-country nationals holding work permits.
An attempt has been made to systematize the subject matter and to propose improvements to a
legal field that is almost entirely regulated outside labour legislation, yet in practice gives rise
to numerous specific features in the employment relationships of foreigners. The increasingly

widespread use of their labour presupposes the adoption of higher-quality legislative measures,
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as well as awareness of and compliance with the specific regulatory requirements by employers
not only at the stage of establishing employment relationships but also in their performance

and termination.

II. Studies

II.1. On Issues Concerning the Non-Traumatic as an Factual Aspect of the
Accident at Work.

The study reviews the contradictory development of the legal regulation of work
accidents resulting from non-traumatic injury in Bulgarian social security legislation. The
individual elements of work accidents resulting from non-traumatic injury are examined
through an analysis of the legal definition of the concept in § 1, item 3 of the Additionalp
Provisions of the Medical Expertise Regulation and the general concept of work accidents. The
analysis focuses on the specifics of the non-traumatic injury itself. It is characterized as a
disease - a deviation from the normal state of health, caused not by trauma, but associated with
extreme conditions of work. Due to its definition as a disease, the study distinguishes it from
the damage to health in occupational diseases - a natural pathological process caused by
prolonged contact with a traumatic agent associated with a factor that characterizes the working
environment or the work process. Conversely, non-traumatic injury, which is an element of an
occupational accident, occurs under short-term exposure to unusual conditions for work and
causes profound and lasting effects on the body. It is concluded that these features explain the
differences in the procedure for establishing this type of occupational accident. It is proven that
they do not affect the need for such non-traumatic injury to be recognized as an occupational
accident, for the presence of a functional connection between it and work to be sufficient. An
opinion is substantiated on the impossibility of recognizing a non-traumatic occupational
accident as an insubstantial occupational accident, due to the need for a functional connection
of the non-traumatic injury to work, and not for it to be replaced by the fiction of Art. 55, para.
2 of the Social Security Code. An analysis of administrative and judicial practice is made and
the difficulties in qualifying an occupational accident as a non-traumatic injury and in
determining the nature of its connection with work are highlighted. The assumption is
substantiated that the specifics of the injury, when it is the result of extreme, unusual physical
or mental stress in the work process, cause more severe consequences for the health and
working capacity of the injured person and, accordingly, increased liability of the employer.

I1.2. Parental Leave Under European Law.

The article examines the directives that stipulate maternity, paternity, and parental
leave. The study finds that the Maternity Leave Directive widens the gap in employment, pay,
and pension rates between men and women. The measures taken by the European Union to
promote parental leave have not met expectations for enhancing women's participation in
employment by increasing the opportunities for men to take family-related leave. The new

Work-Life Balance Directive includes provisions and guarantees for paternity leave, such as
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non-transferability and payment of parental leave. The hope is that these measures will have a
significant impact in most Member States and encourage greater involvement of fathers in
child-related care activities, thereby providing women with more opportunities to participate

in employment on an equal basis.
I1.3. On the Essence and Legal Significance of Legal Length of Service.

The study aims to clarify the essence and legal significance of legal length of service
by first systematizing its regulatory framework. A review is conducted of all applicable EU
directives concerning the exercise of the legal profession, as well as of the diverse national
regulation, which includes constitutional provisions alongside statutory and secondary
legislation. The provisions determining its legal significance as a prerequisite for holding a

position or acquiring specific rights are systematized.

The legal definitions of the term “legal length of service” contained in the Judicial
System Act and in the special laws governing the legal profession, notaries, and private
enforcement agents are examined. On the basis of an analysis of related legal concepts—such
as internship, length of service, length of service in the specialty, and public service record—
and by distinguishing them from contributory service, the author proposes a broader concept
of legal length of service. It is characterized as a period of professional experience accumulated
by a person possessing legal capacity while practicing a profession or performing an activity

for which only a higher legal education is required.

The individual elements of this concept are analyzed, and rules are proposed for its
calculation when accumulated under different legal relationships. The author identifies the
accumulation of legal length of service in a specific position as a criterion for defining it as
special legal length of service, for example length of service as a magistrate or as a habilitated
academic in law. It is concluded that special legal length of service reflects the acquisition of
higher professional knowledge and skills compared to general legal experience. The exposition
characterizes the individual elements required for the accumulation of special legal length of
service, as well as the distinctions and nuances of the statutory definitions found in the various

laws.

III. Articles
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II1.1. Opportunities for Implementation of the Right to Work for all People with
Disabilities established by the Convention on the Rights of Persons with Disabilities

The article analyzes the need for legislative measures to implement the universal right
to work proclaimed by the Convention on the Rights of Persons with Disabilities as a means
of expanding their social inclusion. It declares the lack of efforts to implement it, which hinders
people with mental and intellectual disabilities in particular to work. It is proposed to legalize
the concept of Labor capacity in order to provide opportunity for all people to work despite the
lack of civil capacity. It analyzes the suitability of the existing mechanisms in the labor

legislation for ensuring protection of the labor of the particular person with disabilities.

II1.2. Administrative Penal Sanctions For Employer’s Violations Of The Law On
Protection Of Persons Who Report Or Publicly Disclose Information About Violations

The author examines the main aspects of the administrative penal sanctions of the
employer according to the newly adopted Law on protection of persons who report or publicly
disclose information about violations. The article demonstrates that the regulation of
administrative-penal liability in this Act does not specify with sufficient precision either the
subjects of the obligations or the constituent elements of the infringements. The employer is
not defined as the obligated person responsible for the implementation of the measures
provided for by the Act. Compared to the obligations imposed, the regulation of the individual
infringements is extremely inadequate. Furthermore, the constituent elements of the offences
need to be simplified and the regulation of administrative sanctions improved in order to make
them suitable for effective enforcement. The legislature’s choice of sanction levels under the
current Act does not reveal any clear gradation. In addition, all regulated administrative
penalties, including pecuniary sanctions imposed on legal persons, are relatively low. It cannot
be argued that the sanctions provided for in the Act on the Protection of Persons Reporting
Breaches are proportionate and dissuasive of violations when they provide for almost the same
amount of fines for persons who, by submitting a report, maliciously disclose false
information.The author proves the need for legislative changes to achieve the objective of
Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019

on the protection of persons who report breaches of Union law.
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II1.3. Payment Under Article 40,Para 5 Of the Social Security Act — Problem or

Solution

The paper examines the theoretical and practical problems associated with the
regulation of art. 40, para 5 Social Insurance Code which establishes an obligation to the
employer to pay sickness cash benefit for the first three working days of the sickness. This
obligation applies in addition to the employer's obligation to pay contributions and does not
apply to self-insured persons. In contrast, the insured persons for these first three working days
receive a lower compensation, it is not paid by the insurance authority and a different regime
is applied for its enforcement. The regulation is imperfect and causes difficulties and
contradictions in the administrative and judicial practice. The presented conclusions from the

analysis of the paper recommend changes in legislation.
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