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KoHcTuTyuonHaTa cCeMHOTHKA € OTHOCUTEITHO CJIa00 M3CIIeABAHO M0JIe Ha 3HAHUE, ITOPaH KOETO
TS MPEICTaBIABA HOBA 00JIACT 3a HAYYHM M3clieBaHus. JIuTepaTypara o KOHCTUTYIIMOHHA CEMHUOTHKA €
OCKBAHA. VIMa CBINECTBEH HENOCTUT Ha JIUTEpaTypa, MOCBETEHA CIECIHMATHO Ha KOHCTUTYIIMOHHATA
CEMUOTHKA KaTO XOJIMCTUYIHA aHAINTHYHA MapaaurMa. ToBa KOHTPACTHpa ¢ MUPOKOTO Pa3MpoCTpaHEHHUE

Ha JIuTepaTypa B o0acTTa Ha 00IIaTa CEeMUOTHKA U IIpaBHATa CEMUOTHKA. KOHCTUTYIIMOHHATa CEMUOTHKA


https://www.bloomsbury.com/uk/constitutional-semiotics-9781509931408/

HE € YacT OT y4yeOHWTEe MPOrpaMy Ha MOBEYETO aKaJeMHYHU WHCTUTYIMH U YHHBEPCHUTETH OWUJIO KaTo
CaMOCTOSITEJIeH KypC, OHMIIO KaTO 9acT OT KypCOBETE 110 KOHCTUTYIIHOHHO F CPAaBHUTEITHO KOHCTHTYIIHOHHO

IpaBo.

ToBa cbcTOSIHUE Ha HElllaTa OTpaHu4aBa Bb3MOKHOCTTA 3a M0-100po pa3OupaHe Ha CHMBOJIUYHO-
BBOOpaKaeMHUTE W3MEpEHHs Ha KOHCTHTYLHUATA, KOHCTUTYLHOHHOTO NPaBO W KOHCTUTYIHOHAIH3MA.
3HaHMETO OTHOCHO CHCTEMHUTE, W3MOJ3BaHM 3a O3HA4aBaHE HAa CMHCHJI OT KOHCTUTYLHATA U
KOHCTHUTYIIMIOHHOTO IIPABO € TBbpAE orpaHndeHo. Ciae10BaTeTHO KOHCTUTYLIMOHHOTO MPaBo Ce Bh3IpHeMa
OCHOBHO KaTo (hopMaHO-TIpoLeAYPEH 1 MHCTUTYIUOHANIEH (JEHOMEH C M3LSIIO pallOHaIHa OHTOJIOTHS U
TEJEO0JIOT s, YUETO 03HaUYaBaHE cE€ OrpaHUyaBa A0 TeKCTyalaHH (GopMmu. JJoMUHMpaHETO HA PALMOHAIIHUS,
HOPMAaTUBHO-MHCTUTYLMOHATIHNS M TEKCTyaJHHS KOHCTHTYLMOHAIM3bM H3TJIACKBa Ha 33J€H IJIaH
CHUMBOJINYHO-BBOOpAKaeMHTE, BU3yaJHUTE, Nep(HOPMATUBHUTE, EMOLMOHAIHUTE U TPAHCLEACHTATHUTE
XapaKTePUCTUKU HAa KOHCTUTYLIMOHHOTO IpaBo. T mpeun Ha eKCIIOHUPAHETO Ha POJIsiTa HA TOBA, KOETO 111e
orpenesis B Ta3d KHUra Karo ,,KOHCTUTYLMOHAIN3MHU B CcsiHKa™. ToBa IbK OrpaHnMYaBa MO3HABATEIHUS

MOTCHIMAJI Ha KOHCTUTYIMOHHATa TCOPHUS.

CeMuoTHKaTa € yTBBPJCHO M0JIC HAa 3HAHUE C ABJIOOKUA KOPSHU B MHTEIICKTYAIHUTE TPAJMIIUN Ha
ChBpEMEHHATa HayKa M BUCIIEe oOpa3oBaHue. JlebaTuTe Ha maTpuapcuTe Ha ceMUoOTUKara — DepauHaH
160 Croctop u Yapic [Ispc — ca 1oOpe u3ciieiBaHu U JOPA3BUTH OT peAnlia KIIIOYOBU aBTOpHU. B nHenHo
BpEeMe CEMHOTHKATa MPEJCTaBIsIBA COJNMIICH HAYYeH TOJXOJ[ C MHOXECTBO TOCIEAOBATEIN U HAYIHH
WHCTUTYIMH, pa0OTEIIH B Ta3u 00J1acT Ha 3HaHUeTo. CeMUOTHKATa € 00XBAaTeH Hay4eH JUCKYPC, Ha KOHTO
ca TOCBETEHHW pejauiia KOH(PEPEHIUH, MyOJUKallMd U HayuyHu crnucanus. CeMHUOTHKaTa, ChIIO TakKa, €
JOCTaThYHO HMHCTUTYLMOHATM3UPaHA UYpe3 HAyYHH acOIMallid W TIOCPEJICTBOM BKIFOYBAHETO U B

MMpOorpaMMTE Ha HAYYHHU U aKaJCMHUYHU WHCTUTYHHU.

Kazanoro Tyk, obade, € BaJMIHO 3a CEMHOTHMKATa KaTo OOI HAYYEeH IWUCKYpC M TOIXOH 3a
O3HauaBaHE Ha CMHCHJI M 3a M3CIEABaHE Ha CHUCTEMHUTE 3a O3HAYaBaHE HAa CMHUCHI B COLMAIHUATE U
XyMaHuTapHuTe Hayku. CeMuoTHKaTa € 100pe pa3BUT NOJX0/l B cpepuTe Ha JUTEpaTypaTa U BU3yaTHHTE
n3kycTBa. ChIIEBPEMEHHO TS HE € IMPOKO M3I0NI3BaHa B 00J1acTTa Ha MPaBOTO U NpaBHaTa Hayka. ToBa e
Taka, BBIPEKH (akTa, 4e MPaBOTO € TEKCTYalHO M3Pa3eHO U € JCMOHCTPUPAaHO Ype3 CHUCTeMa OT
O3HAYMTENM Ha CMUCHI. T€3U O3HAYMTENM HE Ca OTPaHUYEHH JIO MUCMEHaTa TeKCTyallHa ¢opma, HO s
HQJIXBBPJIAT WM BKJIIOYBAT CHIIO TaKa W3KYyCTBOTO, apXHTEKTypara, mnepdopmatuBHHTE (PopMH Ha
v3pa3sBaHe Ha CMUCHI M CUMBOJHHTE ()OPMHU HA YOBEIIKO MOBEJeHHE. JJopr CEeMUOTHYHUAT MOIXO 1a Ce
OTpaHWYU JI0 TEKCTYyaJHOTO 0003HAuaBaHe Ha TMPAaBHU KOHIICMIIMH, TOW CH OCTaBa MHOTO IO-PSJIKO

H3M0JI3BaH, OTKOJIKOTO B OCTAHAJIUTC COUHUAIHU U XYMAHUTAPHU HAYKU U B U3KYCTBOTO.



[Ipe3 mocmequUTe TONWHM Ce HaOIIoJaBa BHAMMO HapacTBaHE Ha MHTEpeca Ha IOPUCTUTE KBM
M3MOJI3BaHEe HA CEMHOTHYCH IMOIXOJ TPH H3CIEABAaHE Ha IpaBoTO. ToH JoBeme A0 CEpHO3EH PBHCT Ha
MyOJIMKAIMAUTe TI0 CEMUOTHKA Ha MPaBOTO. B CHIIOTO Bpeme, TO3M MPOLEC € aCHMETPHYEH H 10 TONsIMa
CTeTIeH MHTYUTHBEH 0e3 Ja ce OCHOBaBa HA €IWHEH WM JTOMHHAHTEH TEOpPETHUYeH IMCKYpC, KOMTO na
MIPEeBbpHE IOpUIMYECKaTa CEMHOTHKA B KOXEPEHTEH OTpachll Ha HAydyHOTO Mo3HaHWe. He e Hammie
KOHCEHCYC OTHOCHO CBHITHOCTTA Ha MpaBHATA CEMUOTHKA, HCWHOTO OTHOIIICHHUE KbM OO0IlaTa CEMUOTHKA,
TUTTUYHUTE ¥ XapaKTEPUCTHKH, OCHOBCH M3CIICAOBATEIICKH O0CKT, METOJIOJIOTHSI U OYAaKBAHU aHAIUTUYHU

pe3yiaTary.

B TO3u cMmuCBI, HACKOpOILIHATA EKCIAH3USl HAa IPAaBHO-CEMHUOTHYHHUS TUCKYpPC € IO CBOEMY
IUTypaIMCTUYHA MOpagy JMIIcaTa Ha HaJoXujaa ce oflla paMKa M MaTpuLia M Ha JOMHHUpAI HaydeH
HapaTuB. Ts Bce olie e TBBpAe OTBOPEHa 3a AeQUHUpPaHEe, U3CIICABAHE U MAapaAUIMaTHYHO KOHCTPYHPaHE.
[IpaBHaTa ceMHOTHKa € aCHMETPUYEH, MOJULEHTPUYEH U HOBOBB3HUKBAI AUCKYPC, KOHTO € Xj1abaBo
o0eMHEeH Bb3 OCHOBA Ha ciaenHUTe Gaxkropu. [IbpBaTa npuunHa, KOSTO HU ITO3BOJISIBA Aa TOBOPHM 32 001
MIPaBHO-CEMUOTHUYEH IMPOEKT, € OOLIMAT MHTEpeC KbM O3HAYaBAHETO HA MPABEH M IPABHO PEIIEBAaHTEH
CMHCBJI. ABTOpUTE B 00JacTTa Ha MpaBHATa CEMHOTHKA M3CJIEABAT KaK MPaBHO ChIbP)KAHHE U MPAaBHU
O3Ha4YaeMU ca JEMOHCTPUPAHHU Ha TEXHUTE aJpecaTH B IIpoLieca Ha IPABEH CEMHO3UC U Ha Ipeo0J1agaBaIio
TEKCTyaJIHO O3HadaBaHe Ha CMHUCHI. lloBedeTo aBTOpH M3IION3BAT TEOPETUUHHUTE cxeMH Ha IIbpc mnn
Chociop OTHOCHO CeMHO3HMCa W THM IpHjiaraT Mo OTHOIIEHWE Ha MpaBOTO, Karo MO TO3M HA4YMH THU
TpaHc(hOpMHpAT B MOJICIH 32 U3CJIe/IBaHE HA 0COOCHOCTHTE Ha MPABHUS IUCKYPC, @ OTTaM — U Ha TIPABHUS

CEMHO3HC.

TpH6Ba Ja Ccc OT6€J’I€)KI/I, 4€ YCCTO IIbTU U3CIICAOBATCIIUTC HA IIpaBHATA CCMHUOTHKA OTUBAT OTBBH/
MIBbPBOHAYAIHUTE TCOPETUIHU CXCMU, JOTMATHUYHN UMIICPATUBH, KOHLCHITYAaJIHA paMKH U OTPAHUYCHUS Ha
06H_IaTa cemuotuka. C Apyru AymMH, CCMUOTUYHUAT NMOAXOA € HU3MOJ3BAH KATO MNOBOJ 3a Pa3ChbKACHUA
BBpPXY 0003HAaYaBaHETO HA CMHCHII B IpaBoOTO 0e3 HECMPEMCHHO a CC CJICABAT OPUT'MHAJIHUTC U U3HAYAJIHA
KOHIOCHIIWHA, MPEATIOKCHU OT OGH.IaTa ceMHoTHKa. B TO31 CMHCBJI, IIpaBHaTa CEMHUOTHKA CC€ OTJIMYaBa U
oTaajcdaBa OT ,I[e6aTI/ITe, BOJICHU B 06H_IaTa CCEMHUOTHKA U OTHUBAa OTBBHJ HEHHUTE PaMKH, KOHICITyaJIHU

nmapaaurMm 1 METOJ0JIOT'MYCCKU UMIICPATHUBU.

JlBata oCHOBHM (hakTOpa, KOUTO 0s1Xa N3JI0KEHH M0-TOpe — UHTEPECHT KbM 03HAYaBaHE Ha MPABHU
CHhABPXKAHUS M MIMPOKaTa yrnorpeda Ha CeMUOTHYHA METOOJIOTHS — MO3BOJISABAT KOHIENTYAIH3UPAHETO
Ha IpaBHATa CEMUOTHKA KaTO JOHSKBJE €IMHEH HayyeH IOAXOJ, JUCKYpC M II0JIE HA Hay4YHO 3HaHUE.
ChineBpeMeHHO, Te3u (PaKTOpH ca TBBpJE OOIIH, 'bBKaBH W aOCTpakTHH. TOBa MMO3BOJISIBA BKIFOUBAHETO
Ha MHOXXECTBO HAapaTHBH, KOWTO MO €IWH OOl HauWH ca CBBP3aHH C HAYWHA, IO KOWTO MPaBOTO €

BB3IPUEMAHO, JACMOHCTPHUPAHO, O3HA4Y4BaHO, CHOACIAHO W YCCHIAHO OT XOpaTa B o0xBaTa Ha



CEMHOTHYHUTE TPaBHU H3CIeABaHMs. lTaka Te OMBAaT paMKHpaHH OT OOIMS AWCKYpC Ha IpaBHAaTa
ceMHOTHKa Ha 6a3aTa Ha CEMHOTHYHA TEPMHHOJIOTHS M KOHIIETITyalieH anmapat. ETo 3ammo, Hapen ¢ ToBa,
MpaBHAaTa CEMHUOTHKA 3aMMCTBa OT IIpaBHATa aHTPOIOJOTHS, MpaBHATa EMHUCTEMOJIOTHS, COIaTHATa

NCHUXO0JIOTUA U TCOPpUATA HAa U3KYCTBOTO.

CrenoBaTtesiHO, TIOHACTOSIILIEM TpaBHATA CEMHUOTHKA H3TJIEXAa TBBbpAE 00IIa W HEKOXEpPeHTHa
KOHIENTyaJIHa paMKa U T0JI€ Ha HayYHM u3cienBaHus. Ts BKIIIOYBA MIKMPOK KPBI OT BBIPOCH, AUCKYPCH U
Hay4YHU npuHOCH. Te ca 00eAMHEHN OT HapacTBaIlUs HHTEPEC KbM CUCTEMUTE 32 03HaUaBaHE Ha MPaBeH U
MPaBHO peNeBaHTeH CMUCHI. [pyr TexeH oOIl Oener e Mo-IMPOKOTO WIIM TMO-TSCHO HW3MOJI3BaHE Ha
METOAOJIOTUSATA U KOHLENTYaJHUA anapat, pa3pab0TeH OT IpaBHATAa CEMUOTHKA, KAKTO U CTPEMEKBT KbM
pasimmpsiBaHe Ha IEpUMEThpa Ha IPaBHATa HayKa OTBBJ OTPAHUUEHUATA, IOCTABEHH OT HO-TPaAULIOHHH

moAXO0aX KaTo MpaBHHUA IMO3UTUBU3BM, IMTPABHUA PCATIU3BM U MPABHUA HHCTUTYLIMOHAJIN3BM.

To3u NpuUHIIKIIEH CTPEMEX Ha MpaBHATa CEMUOTHKA JIa Pa3IIUpH XOPH30HTHUTE HA MTpaBHATA HayKa
cienBa ga ObJe OICHEH IMOJIOKHUTEIHO U Aa ObJe mpuBeTcTBaH. Tol cienBa ga ObJe OKaYeCTBEH KaTo
HaBPEMEHEH OMUT (MM TMO-CKOPO CHBKYIHOCT OT ONHTH) 3a aJpeCcHpaHe Ha MpPEJIN3BUKATEICTBAaTa Ha
pa3BUBAIUTE C€ KOMYHUKATHBHA M BU3yaJlHA PEBOJIOLIUH, CPABHSIBAHH OT HSKOHM aBTOPH, KaTO HAIIPUMED
P. bpywH, ¢ ,,aurutaneH 6apok™. B cBosTa CHBKYIHOCT, T€ YMHOKaBaT PEATHOCTUTE U TUCKYPCUTE 32
O3Ha4YaBaHE Ha CMHUCHI W OKa3BaT JbJIOMHHO BIMSHHE BBPXY pOJUTE, (YHKIUHUTE, CTPYKTYPHTE,

IIOBCACHUCTO U pa361/1paHH${Ta 3a IpaBoToO.

BewmmHOCT paBHATA CEMHOTHKA TPYIHO MOXE Aa Ob/ie XONUCTHYEH M eIWHEH MPOEKT Mopaan
Pa3HOO0pa3neTo OT 03HAYAEMH, CBBP3aHH C PAa3IIMYHH JISJIOBE Ha TPABOTO, KAKTO W 3apajiv IUTypain3Ma Ha
O3HAUUTENINTE, Ch3a/ICHU B TEKCTYATHHS, BU3yalTHUs, BhoOpakaeMusl U niephopMaTHBHHS JUCKYPCH Ha
mpaBoto. C ApyTH TyMH, paBHATA CEMUOTHKA HE MOKeE /1a ObJIe HAITBJTHO XOMOTEHEH MIPOEKT, OCHOBAH Ha
o0111a JJoTHKa, IPeBphINaIa S B €IMHHO U HeJenuMo 1isu10. [IpaBHaTa cemMuoTurKa, 3a 1a Obe yoeauTenHa,
TpsiOBa J1a ajJpecrpa MHOXKECTBO MPOOJIEMU HAa O3HAYaBAHETO, KOUTO MPABAT €IWH XOJHMCTUYCH IMOIXOJ
HeaJZieKBaTeH U HeedekTuBeH. ETo 3a10, MO3aeuHUAT XapakTep Ha U3rpaxkJaHe Ha MpaBHATa CEMHOTHKA
KaTo MoJie Ha Hay4YeH MHTEPEC Cje/Ba Ja Oblie MPUBETCTBAH KAaTO ChOTBETCTBAI Ha HACTOSIIUS MOCT-

MOZACPCH KOHTCKCT.

IOpI/I)II/I‘-IeCKaTa HayKa CC HY>KAa€ OT MHCTPYMCHTHU 3a aHAJIU3 U 00siICHEHHE Ha npaBHU JUCKYPCH
OTBBA IMMCAHOTO IIPaBO. Tsa TpH6Ba Ja MOKEC 1a U3CJICABA KAKTO HAYUHUTEC, 3a IPAKTUKYBAHC HAa OT Cy66KTI/I,
KOHUTO 1IIC OIpEAcyid KAaToO ,,dBTOPUTCTHU 'OBOPUTCIIM U HAPATOPH HA O6H.[HOCTTa“, TakKa 1 MOAAJIUTCTUTEC,
Ype3 KOUTO TO € O3HAYABAHO, B’I:O6p33$IBaHO, MNpeACTAaBAHO U MMPAKTHUKYBAHO YPEC3 MMOBECACHUCTO HAa BCUYKU

YWICHOBC HA KOHCTUTYIITMUOHHO-CEMUOTHUYHATA 06H_[HOCT. C’LI_LIeBpeMeHHO TPAAUITUOHHUTC COLUOJIOTUICCKHN



Y COIMO-TIPABHU TIOJXOIY UMAT 3aTPYAHEHHUS JIa U3CIIEBAT BU3YTHUTE, CHMBOJIMYHO-TIEPPOPMATHBHUTE,
E€MOIMOHAITHUTE ¥ CHMBOJIMYHO-BHOOpaKACMUTE U3MEPEHUSI Ha TIPaBOTO. Te ce orpaHn4YaBaT OCHOBHO JI0
W3cleBaHe Ha ,,IPaBOTO B KOHTEKCT BBH3 OCHOBA HA COIIMOJIOTHYECKM W CBCHTYalHO Ha
AHTPOTIOJIOTHYECCKH ¥ TIPABHO-aHTPOTIOIOTHYECKH METOIN. B ¢hIIIOTO BpeMe Te He 00sSCHSIBAT KaK MPaBOTO
OmBa BH3yaJIM3UpPaHO, KaK TO OMBa BHOOPA3siBAaHO M TPAITHO MPEACTABSIHO M O(OPMSIHO B KOJIEKTHBHHUTE
KOHCTUTYIIHOHHU BHOOpakaeMu Ha OOIIHOCTTAa, O3HAYABAIlM KOHCTUTYIMOHECH WJU KOHCTHUTYI[HOHHO
pEJICBaHTEH CMHCHJI, KaK O3HAa4yaBallUTe CHUCTEMM Ha TMPaBOTO Ca Cbh3/IaBaHU, HAJTrPaXKIAHU,

aKTyaIM3WPaHU U pa3BUBaHH M KaK 03HAYaBAHETO HA MPABOTO CE TEHEPHPA, Pa3POCTPAHSIBA H ChXPaHSsBA.

[TocoueHuTe BBIPOCH Ca OT MaprHHAJIHO 3HAYCHHE KAKTO 3a MpaBHHUTE (MIO3MTHBUCTKH,
MHCTUTYLIMOHAIUCTKA U PEATUCTKH), TaKa U 33 COLUO-NIPABHUTE (COLMOJOTHYECCKH, MCHUXOIOTHYCCKH,
COLIMO-KYATYPHU U AHTPOIOJIOTHYHHU) MOIXOAM KbM MpaBoTo. ToBa mpeanoctaBs HEOOXOIMMOCTTA OT
pa3BUTHE HAa KOHCTUTYLMOHHAaTa CEMHOTHKAa KaTO CaMOCTOSITEIHA 00JacT Ha Hay4yHU u3cieaBaHus. C
OpYTH JyMH, TOIXOAWTE KBM ,,[IPABOTO KAaTO TEKCT W ,,IpaBOTO KAaTO KOHTEKCT TpsiOBa ma ObAar
OOSICHEHU M JONBJIHEHU ChC CEMHOTHYHHUTE aHATUTHUYHHU JUCKYPCU Ha ,,IPABOTO KAaTO BHOOpakeHHe' U
,»IIPAaBOTO KaTO CHCTEMa 3a O3Ha4yaBaHe™“. BCHITHOCT TOBa € pe3yNTaThT, KOMTO alleKBaTHO pa3paboTeHn
TEOpUM Ha MpaBHaTa CEMHOTHKA KaTo I[UI0 M Ha KOHCTUTYLMOHHATAa CEMHOTHKA B YAaCTHOCT MOraT Ja
nocturHar. TakuBa TeopuM Ha NpaBHATa M KOHCTUTYLHMOHHATa CEMHUOTHMKAa MOraT Aa HUMar rojsiMa

IO3HaBaTE/IHa, METOAOJIOI'MICCKa U IparMaTn4yHa CTOMHOCT.

IIpe3 mocneaHuTe roAWHY, HapeA ¢ HapacTBaimus Opoil myOnMkamuu B oOjacTTa Ha IpaBHATa
CEMHOTHKa ce HabimofaBa M BHJIMM pPBCT Ha HMHTEpeca KbM COIHMO-TIPABHUTE W3CJIEIBAaHUSA Ha
KOHCTUTYLIMSITA, KOHCTUTYIHOHAIM3MA U KOHCTUTYLIHOHHOTO MPaBO, METOAOJIOTMYECKN U KOHLENTYaTHO
0a3upaHy Ha ICHXOJIOTUATA, KPUTHUECKUTE, NEKOHCTPYKTUBUCTKUTE M MOCT-MOJAEPHUTE MOAXOIU KbM
MIPaBOTO KaTo ,,[IPaBO U JHTEpaTypa’, ,,IpaBO U M3KyCTBA™ U ,,lIpaBO U Kynrypa“. OCHOBHHUTE TEMH Ha
NoJOOHM H3CJIEBaHMS Ca 3HAYEHHETO Ha €MOLMHUTE, YyBCTBaTa M INCHXOJOIMYECKUTE BB3NPHUATHS 32
pa3ObupaHe Ha OHTOJIOTHSTA, TENEeOoJOTUATa, JIETUTUMHOCTTa U €(QEKTHBHOCTTa Ha MPaBoOToO,
PEKOHLENTyaIn3auusiTa Ha MpaBoOTO KaTo ()eHOMEH, OCHOBAaH Ha KOHCTUTYHHOHHOTO BBOOpakKeHHE U
KOHCTUTYLIHOHHHUTE BbOOpaXkaeMH, pa30MpaHeTo 3a MPAaBOTO KaTo KyITypeH (akT u apTedakT, possita Ha
COLIMAJTHUTE B3aUMOJICHCTBHS 32 JEMOHCTPUPAHE Ha XapaKTEPUCTUKHUTE HAa IPaBOTO U Jip. ChIllecTBYBAT U
Mo-TiparMaTHYHM TOJXOMHU, M3CJEBAIlM KOHKPETHH NMPOOJIEMH KAaTO HAaIpUMeEp poJsiTa HA €MOLMHUTE,
BHOOpaKaeMHUTEe M BHOOPKEHUETO 3a BB3X0Ja Ha TOMYJIM3Ma W TMOMYJIUCTKHS KOHCTUTYIHOHAITU3BM,
E€MOIIMOHATHUTE OCHOBH Ha AEMOKPAIMUTE W aBTOPUTAPHHUTE PEXKMMH, POJISITa HA H300paKEHUTA,
BHOOpaKaeMHUTE W YTONUUTE 32 KOHKPETHH IOJIMTHYECKH TMPOSKTH WM CIEHU(PUIHA MOTUTHIECKU

PEXUMH U KOHCTUTYIHOHHHU TopsasIt u np. Cropen WM. IlpxubaH ,,HACKOpOIIHATA MOIMYJISIPHOCT HA



MOHATHATA 332 BhOOpaKEHUE M BHOOpakaeMM B MpaBHATa U KOHCTHUTYLIMOHHATAa TEOPHUS € CIICACTBHE Ha
CMECHIIa OT THITMYHO aKaJeMHYHA aMOHIIHS 32 M3CcjIeaBaHe Ha BhOOPakaeMOTO, KIACHICCKH KOHIICTIITHH

3a TCOPECTUIHOTO B’I)O6pa)KCHI/Ie 1 MTO-CKOPOIIHU U3CICABAHUA HAa MOJACPHUTC COLITUATHU B’[)O6pa)KaeMI/I“.

MHOro OT NHOCOYCHHUTE o-rop€ TCOPETUYHU ONHUTHU HE Ca HCTHUHCKHU, HAJTOCTHO W HU3KOHHO
ceMHoTHYHH. ToBa € Taka, 3all0TO T€ HE CC (I)OKyCI/IpaT BBpPXY Ipo1neca Ha NMpaBeH CEMUO3UC C HETrOBaTa
TUIINYHA CTPYKTYpa, OCHOBaBaIlla C€ Ha O3HAYUTECJI, O3HAYaCMO U O3Ha4YaBaHC Ha CMUCDHJL. B’BHpCKI/I TOBa,
TC JOIPUHACAT 3a Pa3BUTUCTO Ha O6H13Ta CCMUOTHUYHA Iapaaurma IMOKa3BaKM KaK M 3all0 KOJCKTUBHU
CHUMBOJIM, BU3yaJIU3allu U B’bO6pa)KaeMI/I nmart 3Ha4CHUC 3a pa361/1paHeT0 Ha MMpaBoOTO OTBBJA ,,I[IPABOTO B

KHUTUTE" U TPAIAULIUOHHUTE MOAXOAU KbM ,,[IPABOTO B IEUCTBHE".

MeXIUHHUAT U3BOJ €, Ye CEMHOTHKATa JOCKOpO Oe Bb3MpHEeMaHa KaTo €K30THYEH MOAXOM KbM
MpaBoOTO 0€3 OCOOEH eNMMCTEeMOJIOTHYEH KalaluTeT W METOAOJIOTHYECKAa MPHUBIEKATETHOCT. TS M KbM
MOMEHTA € JI0 ToJIsIMa CTENEeH 3aCeHYeHa OT JOMUHHUPALIUTE MPaBHO-TIO3UTUBUCTKH U WHCTUTYIIOHAJIEH
MOXOIU KbM IPABOTO, KAKTO U OT MO-TPATUIMOHHU COLIMOJIOTUYECKH U COIMO-TIPABHU IMOAXOIU KbM
,»IIPaBOTO B KOHTEKCT". Hapex ¢ ToBa, pallnOHATU3MBT U pallMOHAIHUS [TOAX0] KbM IPAaBOTO CE U3I0I3BAT
MHOT'O T0-4€CTO OTKOJIKOTO EMOLIMOHAIHUTE, BOOpaKaeMUTE U CUMBOJIMYHHTE MOJIXO/AM, KaTO MO TO3H
Ha4MH JIOMHHHMpAT MPaBHUS ITUCKYpC, MPEBPBUIAKK To MpeIuMHO B pauuoHaieH. lIpe3 mocnemnure
TOJAMHU ce HaOJroJaBa HapacTBaHE HAa HMHTEpeca KbM H3IOJ3BAHETO HAa AaJTCPHATHBHU aHATUTHYHH
napaJurMy B OpUIMdeckaTa Hayka. CeMHoTHKaTa, TpancopMUpaHa B IpaBHa CEMUOTHKA U KOMOMHHUPaHa
C €JEeMEHTH OT TICHXOJIOTHSTa M aHTPOIMOJOTHTA, M3IJIeKAa KaTo oOelaBall M WHOBATUBEH HayudeH
nonxof. Bee mak, TS cu ocTaBa CpaBHMTENHO HOBA, ci1abo M3cieqBaHa 00JACT HAa 3HAHUETO C JIUTICA Ha
JOCTaThb4Ha KOXEPEHTHOCT M BHIMM KOHCEHCYC OTHOCHO HEHHMS OOEKT, 00XBaT Ha MPHUJIOKEHHE U

METOJ0JI0THUA.

Bcenuko ToBa nopaxkaa HeoOXOAMMOCTTa OT Ch3/1aBaHE HAa TEOPHsI Ha MpaBHATa ceMuoTrka. HyxHo
€ Jla ce KOHCTpyHpa KakTO TEOpHUs Ha MpaBHATa CEMHOTHKA, (OKyCHpaHa BHPXY TpaHCIEACHTATHHTE,
MeTa(OpUYHN U CHMBOJIUYHH XapaKTEPUCTUKH Ha MPaBOTO, POU3BEJCHH OT B3aUMOJICHCTBUETO MEXKIY
HJI€aTHOTO, CUMBOJIMYHO-BhOOPAKAEMOTO M PEATHOTO, TaKa U METa-TEOPHs, KOSITO J1a € B ChbCTOSTHHE /1
Mpenoxu (pyHAaMEHTATHN KOHIETITYalJHH M METOJOJIOTHYECKH 3HAHUS M Ja TMOCIYXKHA KaTo CONWIHA

OCHOBA 34 HAYYCH aHAJIN3, 6a31/1paH Ha KOHCTUTYLIMOHHAaTa CEMHUOTHKA.

C’LIJ_[eBpeMeHHO HC € sJACHO JaJIM TaKbB XOJIMCTUYCH ITOAXOM, KOHTO npeaiiara €SAMHHU U €AHAKBU
peHICHUA 3a BCUYKU OTPACIIA Ha IPABOTO € Bb3MOXKCH U C(beKTI/IBeH. C"LIJ_ICCTBYBa OrpomMHa BapI/Ia6I/IJ'IHOCT

B NPUJIOXKCHUCTO Ha CCMUOTHYHHA NOAXOJ KbM PA3JIUYHUTC IMPABHU OTpACIIU. Haan/IMep HY6J'II/I"IHOTO



IIpaBoO U3IJICKIa MHOT'O IMO-TIOAXOAAII0 3a CCMUOTUYCH aHaJIM3, OTKOJIKOTO HAKa3aTCJIHOTO UK YaCTHOTO

IpaBo.

Eto 3amo e Hamuie HapacTBalla HEOOXOIUMOCT OT HAChPUABAHETO HA CEMUOTHYHUS aHAIM3 Ha
KOHCTUTYIOHATU3Ma U KOHCTUTYLIHMOHHOTO MpaBoO, (OKYCHpaH BBPXY CHMBOJIUYHO-BHOOPAKaeMOTO
MpeacTaBsHe Ha KOHCTUTYIIHOHEH CMUCHI B Pa3IMUYHUTE aCIIEKTH HAa HETOBOTO CEMHUOTHYHO O3HAYaBaHeE.
TakaBa HEOOXOIMMOCT HE C€ OTKPHBA OT IVICAMIIE HA MO-parMaTHYHHUTE, TEXHUYECKU U B OMpeleseH
CMHCBII ,,[T0-IOPUAMYECKH * OTpaCIH Ha MPaBOTO, KaTO HaMpUMep AaHBYHOTO MPaBO, ThProOBCKOTO MPaBo,
TpaXJaHCKHS, HAaKa3aTeIHUS U aJMHHUCTPATUBHUS Tpouec U T.H. ChIbpKaTeTHOTO MHOrooOpas3ue Ha
MPaBHUTE OTPACIIH, IMILUTUIUTHATA CBBP3aHOCT Ha KOHCTUTYLIMOHHOTO IPaBo ¢ pHUIocodusTa, COHaIHATA
TICHXOJIOTHS, COLMOJIOTHSTA, AHTPOINOJOTHATA M TOJUTHYCCKUTE HAYKH, KaKTO M ENUCTeMHYHATa
He00X0MMOCT Ja Ob/ie pa3dpaH HAYMHBT, IO KOMTO XOpaTa CH MPEACTaBIT Abp)KaBaTra H OOMIECTBOTO C
TEXHUTE KOHCTUTYIMOHHHM paMKH, (OPMHU U TapaMeTpy, HAMHUPAIIH TPOSBICHAE B KOHCTHTYIIHOHHATA
apXUTEKTypa M aKCHUOJIOTHYHUS AN3aiiH, IPaBsIT Ch3/1aBAaHETO Ha 00IIa TEOpHs Ha MpaBHATA CEMUOTHKA I10-
MaJIKO Bb3MOKHO. CBIIEBPEMEHHO T€ MPOBOKHUPAT M M3UCKBAT CHh3/IaBAHETO Ha KOHCHCTCHTHA TEOPHUS Ha

KOHCTUTyLIMOHHAaTa CEMHUOTHUKA.

CnenoBaTeslHO U3J0XKEHHUTE IO-TOPE BBIIPOCH, CBBP3aHH C O3HAYABAHETO, KOJIEKTHBHOTO
BBOOpa3sBaHe W CHOCISHETO Ha MPAaBHU 3HAYEHHS Ca OT 0COOCHA BYKHOCT 32 KOHCTHUTYLIMOHHOTO MPaBO
Y KOHCTUTYLIMOHATU3Ma. KOHCTUTYIIMOHHOTO MPaBo € 0Tpachl Ha MPaBOTO, KOMTO € B Haif-rojsiMa CTENeH
T'OJICH 32 CEMHOTHYHO O3Ha4YaBaHe Ha CMUCHI. [IpuunHara 3a ToBa €, 4e To popMupa NpaBHATE OCHOBH Ha
MOJIMTHKATA, JOKATO MOJUTHKATA € TBJIO0KO CBhp3aHa ChC CHMBOJIUYHOTO MPECTaBSIHE M O3HAUYaBaHE Ha
CMHCBHJI M € MHOIO 3aBHCHMa OT KOMYHHKAaTHBHOTO IIPEHACSIHE Ha CHUMBOJIHU IIOCJIAHHS, KOJIOBE
3Ha4yeHus. KOHCTUTYIMOHHOTO NpaBo, B KAUECTBOTO CH HA IIPaBHA OCHOBA Ha MOJIMTUKATa, TpsiOBa 1a Obae
€MOLIMOHATHO Bh3JeHcTBamo. To TpsOBa nga ObJe TOAHO 3a CHUMBOJIHO O3HauaBaHe B cdepaTra Ha
KOJIGKTUBHOTO BBOOpak€HHE IIOCPEICTBOM pa3HOOOpa3HH (opMH 3a O3HaYaBaHE HAa CMHCHIL
Wnctutynuure, popMute U npoueaypure TpsOBa 1a ObIaT HapaBEHH JOCTBIIHU U Pa30HUpaeMHu 3a XopaTa.
Xopara, BKIIOYUTEIIHO TUTYJISIPUTE Ha MHCTUTYLIMUTE Ha MyOJM4YHATa BiacT, TpsiOBa Ja ca CIIOCOOHU HE
MPOCTO JAa cJeaBaT MpaBuiia, HO CHUIO Taka M Ja UM C€ NOAYMHSBAT, Aa BSPBAT B TSAX U Ja CIIOAENAT
MPaBHUS CH OMHT MO €MOLHOHAIHO U CUMBOJUYHO-BHOOpa)KaeMO aJIeKBaTeH W Bb3AeHCTBal] HaYMH. B
TO3M CMUCBJI, KOHCTUTYIIHOHHATA CEMUOTHKA € EMMCTEMOJIOTHYEH MOAX0/1, KOWTO TpaHCcHOopMHpa, TIOHE JI0
M3BECTHA CTEINEeH, KOHCTUTYIIMOHHOTO TPaBO OT ,,UTpa Ha MpaBWiIa ¥ WHCTUTYIMH B ,,UTpa Ha KOJIOBE U

BHOOpakaeMu*“.

B TO3M KOHTEKCT, KOHCTHTYIIMOHHHTE TIpaBWiia TpsOBa Ja ObIaT TpaHCHOPMHpPAHU U

KOMYHUKHPAHU IO CHUMBOJHUYHO B’B3,Z[CﬁCTBaH.I HauuH. Te TpH6Ba Ja Morar ga €€ CxBaHaT HC CaMO OT



pasyma, HO M OT CBHPIETO M Ayllara Ha WIEHOBETe Ha KOHCTHTYIIMOHHATa COILMO-TIpaBHAa OOIIHOCT.
O3zHavyaBaHETO Ha IIEHHOCTHUTE, MTPABIJIATa, MHCTUTYIIMUATE W YCTOMYNBUTE HAYNHU HA TIOBEJIEHUE HE MOXKE
Ja CTaHe caMmoO 4pe3 KOHCTUTYIMOHHHS TEKCT. 1o ce HyXJae OT MOMOIITa W Ha JAPYTHd CHUCTEMH 3a
O3HauaBaHE HAa CMHUCHI, KAaKTO BH3YAIHH, Taka W meppopMaTHBHH. Taka CHMBOIMYHO-O3HAUYNUTEITHUAT
MOTEHIIHAI Ha W3KYCTBOTO M apXHWTEKTypaTa dYecTOo ITbTH OWBa MOOWIN3HpaH, 3a Ja H3pas’

KOHCTUTYIUMOHHU Y KOHCTUTYIITMOHHO PEJICBAHTHU UACH, ITOCTIaHUA U CbBKYITHOCTHU OT O3HAYaCMH OOCKTH.

CnenoBaTeslHO KOHCTUTYLIMUTE, KOHCTUTYLIHOHHOTO MPaBO M KOHCTUTYLHMOHAJIN3Ma ca TOAHHU 3a
MpeacTaBsHe Ype3 TEKCTyaJIHO, BU3yalHO M MeppopMaTHBHO O3HauaBaHe. Te ChABpXKAT peauna BaKHU
03Ha4aeMH, KOUTO U3UCKBAT 03HAYaBaHE Ype3 KOHCTUTYLIMOHEH TEKCT U TEKCTYaJIHOCT. ToBa € HyKHO, Thil
KaTo KOHCTUTYLHATA U KOHCTUTYLIMOHHOTO IIPAaBO HE €A CTEPUJIHU MPOAYKTH Ha pallOHaIHA AUCKYCHUS,
OpraHu3UpaHy BbB (YOPMH U MIPOLIETyPH, KOUTO Ca OTKBCHATH OT BbOOPaKEHUETO, BAPBAHUATA, EMOLIMUTE
U apyry GaKTOpH Ha COLMO-TIPaBHUS KOHTEKCT. KoHCTHTYLMATA HE € apTeaKT Ha yhcTaTa palMOHaIHOCT,
KOITO € JINIIEH OT EMOLMOHAHO Bh3JCHCTBHIE U BIMSHUE BbPXY BbOOpaskeHneTo. HanpoTus, T4 € 16100K0
HWHTErpupaHa B 1 0a3upaHa Ha KOHCTUTYLIHOHHUTE BhoOpakaeMu. HeliHOTO Bb3npreMaHe, IeTHTUMHOCT U
e(eKTUBHOCT 3aBUCST 10 IojsiMa CTENEH HE CaMO OT PAlMOHAJHOTO MO3HAHME HA MpaBWUjIaTa, HO U OT

CMOIIMOHAIHOTO BBIIIPUATUC HA HEHHOTO CI/IMBOHI/I‘-IHO‘BT:OGPEDKHCMO CbAbpIKaHUC.

B onpenenen cMuChII, KOHCTUTYLUATA € BrHE37€HA B ,,IIOANOYBEHUTE BOJAU Ha KOJEKTHUBHOTO
BpOOpakeHue. Ts e BrpazeHa B ,,IOA3EMUATa Ha KOJEKTHUBHOTO MOJCH3HATETHO M HECH3HATEIIHO™.
,,JCOHCTUTYIIMOHHOTO TpaBO KaTo BbOOpaKeHHWE“ ce ChIbpKa HE TOJIKOBA B TEKCTYAITHUS
KOHCTUTYIIHOHATU3bM, KOJIKOTO B JIMCIIEPCHUTE KOHCTUTYIMOHHH HArjacu Ha rpaxkJIaHute — (eHoMeH,
KOMTO I1Ie OIUILA 1 ONPeAes M0-KbCHO B KHUTaTa KaTo 00JaueH KOHCTUTYMoHaMu3bM. Koncturynusara
U ChABPXKAIIUTE CE B HES KIIOYOBM IOCHaHMA TpsOBa na ObIAT O3HAYEHU M JEMOHCTPUPAHH 4Ype3
MHOXECTBO O3HAUUTENH, Ch3AaJCHU OT TOBA, KOETO HAapHYaM CHMBOJIMYHO-BbOOpa)kaeM, BU3yaJleH H

neppopMaTUBEH KOHCTUTYIIMOHAIU3BM.

HaCTOHIIIaTa KHUTa € pe3yJjITaT Ha HeO6XOI[I/IMOCTTa, oTOens3ana I10-TOopeC, OT Ch3/JaBaHC Ha TCOPUA
Ha KOHCTUTyLMOHHATa CEMHUOTHKA. Tsa CbAbpiKa TCOPUU U META-TCOPUH, KOUTO B CBOATA CHBKYITHOCT
Cb3aaBaT TCOPETUYHUTE OCHOBU HAa CCMUOTHUYHUA IMOAXO0A KbM KOHCTUTYHUATA, KOHCTUTYIHOHAJIU3MaA U

KOHCTUTYLIUOHHOTO IIpaBo.

Kuwnrara ce ocHoBaBa Ha CJIeHaTa JIOTMKa, KOATO IMPOHHKBA MPE3 OTACIIHUTC i gactu. ['nasa |
mocTaBsA Ha AUCKYCHA KOHLCHUTYyaJHUW WU MCTOHOJIOTMYCCKU BBIPOCHU OT HapaJuUrMaTUYHO 3HAUYCHHUC 3a
sj1aTa KHHUTIaA. CI)H.[eBpeMeHHO T4 HC HU3YCPIIBAa KOHHOCUTYAJIHUTEC OCHOBH Ha KOHCTHTYHHWOHHATa

CEMHUOTHKA, KOUTO Ca pa3rji€cdadHn B pa3jinyHa CTCIICH U B OCTaAHAJIUTEC I'JIaBU.



CHCI[BaH_II/ITe TpPHU I'IaBU U3CJICABAT Pa3JIMYHUTEC U3MECPCHUA HAa O3HaYaBaHC HA KOHCTUTYILIMOHECH 1
KOHCTUTYIUUOHHO PEJIECBAHTCH CMHCDHJL. KOHCTI/ITYI_II/IOHEH U KOHCTUTYUHOHHO PEJIECBAHTCH CMHCBHII MOXKE
Aa C€ O3Ha4daBa 4Ype€3 TCKCT U TCKCTYAJIHOCT, YpPE€3 €3UKOBU (bOpMI/I, HO CBIIO U IMOCPEACTBOM U3KYCTBO U
APXUTCKTYpa, KAKTO U YPE3 MMOBCACHUC. B®3 ocHOBa Ha Pa3IMKUTE MEXKAY O3HAUYUTEIIUTE U 0COOCHOCTHUTE
Ha 1mponeca o KOHCTUTYIIHOHEH CEMHUO3UC U CEMUOTHYHO O3Ha4YaBaHE HAa CMUCHJI pa3rpaHniaBaM HIAKOJIKO
BUJa KOHCTHUTYLHHMOHAJIU3HM. ToBa ca TCKCTyaJIHUA, CI/IMBOJ'H/I‘IHO-B’I)O6pa)KaGMI/Iﬂ, BU3YyAJIHUSA U
Hep(bopMaTI/IBHI/IH KOHCTUTYIHMOHAJIU3BM. B gombinHeHme wu3ciegBaM U Apyru (1)OpMI/I Ha
KOHCTUTYLIUOHAJIM3MA, KOUTO AOMPHUHACAT 3a MNPAaBUIHOTO pa361/1paHe Ha HACTOAIICTO CHBCTOAHHEC Ha
H3CJICABAHUATA HA CUCTEMUTEC 3da O3HAYaBAHC HA KOHCTUTYIITMOHCH U KOHCTUTYIHMOHHO PCJICBAHTCH CMHCBHJI.
ToBa ca palOHAIHUA, HOPMATUBHO-MHCTUTYIIMOHATIHHA, CMOLWOHAJIHHWA, KBAHTOBUA U 00IauHMs

KOHCTUTYIUUOHAJIU3bM.

[locnenHara yacT OT KHUTaTa € MOCBETeHAa Ha clelM(UIHA KOHCTUTYLIMOHHA METa-TEOPHsL, KOSITO
€ MPWIOKHMAa KbM CTPYKTYpPUPAaHHUTE KOHCTUTYLMOHHHM BboOpakaemu. ToBa e Teopusta Ha
KOHCTUTYLIMOHHATa T€OMETPHsl, JOPa3BUTa U Ype3 OUepTaBaHE HA OCHOBHHUTE IOJIOKEHHS Ha TEOpPHs Ha

KOHCTUTYI[IOHHATA anredpa.

Kuwurara 3amouBa c IIbpBa I'jiaBa, KOATO € INIOCBETCHA HAa HAKOU Q)YHILaMCHTaJIHI/I KOHUICHTYAaJIH! U
MCTOJOJIOTUYHN BBIIPOCH. Tsa npeajiara KOHLCHOTYAJICH MPCTJICd Ha HOponeca 10 KOHCTUTYHHMOHCH
CEMHO3HC, U3ACHsIBa 06HIaTa CTPYKTYpa Ha TO3U IPOHEC W aHAJIU3Upa MNapaIurMaTUYHUTE BBIIPOCH 3a
O3HavaBaHC, O3HAYUTCIIM U O3HAYACMHU B KOHCTHUTYHHOHAIM3Ma W KOHCTUTYHHOHHOTO IIpaBo. I'naBa |
00sicHABa 0COOEHOCTUTE HA KOHCTUTYHUMOHHUA CEMHUO3UC OT IJI€AHA TOYKAa Ha KOHCTUTYIHOHAJIU3Ma, HO
0e3 Ja p06yBa Ha MCTOAOJOTHUYCCKHUTE OrpaHUYCHHUS Ha 06maTa ceMuoTHKa. T4 n3cjacaBa
HUHTCIJICKTYaJIHOTO ,,pa3m,BaHe“ Ha KOHCTUTYLUATA, KOHCTUTYIIHUOHAJIM3MAa U KOHCTUTYIIMOHHOTO IIpaBO
MCXKAY HMICPATUBHUTEC Ha PpallMOHAJIHOCTTA, H606XO,I[I/IMOCTTa OT CEMOLMUOHAJIHO KOHCTUTYHHOHHO
OMarbOCBaHC W JCTCPMHUHAHTUTC Ha KOHCTUTYHHOHHOTO B"b06pa)KGHI/IG U KOHCTUTYUUOHHHUTC

BBOOpaKaeMu.

B TO3u cMHCBII, KOHCTHTYLIMOHHATa CEMHOTHKA CE ONpEAes KaTO HHTEIEKTyalHO II0JE Ha
HaIlpeKEHUE, PA3MOJIOKEHO HA TpaHULATa MEXIY TEKCTYalHOCT, HOPMATUBHOCT, BU3YAJHOCT H
nepgopmatuBHOCT. T4 ce pa3riexa KaTo HHTeNEKTyalHa Tapagurma ¢ KOHIENTYaIH!, METO0JIOTHYECKH
Y TparMaTuYHA U3MEPEHHs, KOATO CBHP3BA HJICATHHUS, HOPMATHUBHUS, (HaKTUUECKUs, EMOIMOHATHUS U

B’LO6pa)KaCMI/I$I ACIICKTH Ha PA3BUTHUC HAa KOHCTUTYIIHOHAIMU3MA.

HaCTOSIH_IeTO H3CJIICABAHC PA3TJICKAAa KOHCTUTYIITMOHHATA CCMUOTHUKA CAHOBPEMCHHO KaTO TCOPUA

h MCTA-TCOpHUA Ha KOHCTUTYLMOHAJIM3Ma U KOHCTUTYHHOHHOTO IIpaBo. ToBa ¢ 3aBJIDKUTCIIHO



KOHIENTYaJIHO pa3rpaHiueHre, KOEeTO IMpaBH BBH3MOXKHO CH3JABAHETO HAa KOHCHUCTEHTHA TEOpHUS Ha
KOHCTHTYIIIOHHATa CEMHOTHKA. B3 OCHOBa Ha KOHIIENTYATHOTO pa3rpaHUYeHHE MEXIy TEOPHs U MeTa-
Teopus IIe TTOKaka KOW TEOPUH U METa-TeOPHH ca He0OXOAMMa JacT OT MpeiaraHaTa oOT MeH 00111a TEOPHs
Ha KOHCTUTYIIMOHHAaTa ceMHuoTnka. [lomoOHO TmpenBapUTENTHO KOHIEITYalHO pa3TpaHUueHHe |
pa3scHeHHe ce Hajara W TOpaad TOBa, Ye TpeasiaraM HAKOJIKO HOBH TEOpHH B oOOiacTra Ha
KOHCTUTYIIMOHANIM3MA U KOHCTUTYIMOHHOTO MpPaBO, HSIKOM OT KOUTO M3MBJIHABAT POJISITA U HA METa-
Teopun. Haif-BaxkHHTE Cpell TAX Ca TCOPUHUTE 3a KBAHTOBUS KOHCTUTYIMOHAIU3BM, OOJIAYHHS
KOHCTUTYIIHUOHAIU3bM, TEKCTYaJIHUS, BU3YQJIHHUS, CHUMBOJIMYHO-BHOOPAKACMHUS, CMOIIMOHATHUSI,
nepopMaTUBHUS U HOPMATUBHO-HHCTUTYITUOHATHUS KOHCTUTYIIMOHAIN3HM. Te ca 9acT oT MosiTa o0Ia
TEOpUsT Ha KOHCTUTYIMOHHATa CEMHOTHKA, HO MMAaT U COOCTBEHO 3HAYCHHE, PO, ChIbPKAHHE H
Mo3HaBatelNieH npuHoc. KOHCTUTYIIMOHHATA TeOMETPHSI € Hal-3HaYuMaTa MeTa-TeopHs, KOITO Mpeiaram
B HacrosimaTta kaura. ['maBa V e mocBeTeHa MU3ISIO HA Hes, BBIPEKH Ue ChM M3JIOKHII HAKOU acleKTH Ha

Tasu METa-TCOPUA U B IPEAXOJHN MOU Hy6J'II/IKaLII/II/I.

Enun ot ocHoBHMTe akueHTH B ['maBa | e m3cnenBaHeTo Ha paLMOHAIMCTKAaTa (UKCALMA Ha
MOJEPHOCTTA U HEMHOTO BIMAHUE BbPXY KOHCTUTYLIMOHAIN3Ma U KOHCTUTYLIMOHHOTO MpaBo. Benpekn ue
MIpU3HaBa OCHOBOIOJAramara poJisi Ha TEKCTYalHMs, pallMOHAIHWS W HOPMAaTUBHO-WHCTUTYLIMOHAIHHUS
KOHCTUTYLIMOHANN3bM, [ 1aBa | u KHUraTa Kato IsU10 IPHU30BaBa 3a MPEOCMHCISIHE Ha MICTOTO, POJIsiTa U
3HaYEHHETO Ha APYTUTE ,,KOHCTUTYIHOHAIU3MHU B CAHKA™. BCHIIHOCT 11s/1aTa KHUTA MOJKE J1a C€ Bh3IIpHeMe
KaTo arej 3a Mpexoj B aKaJeMUYHUs 1e0aT W MpeHacovBaHe HA HAYYHHUS WHTEPEC KbM CHMBOJIMYHO-
BHOOpakaeMusl, EMOIIMOHAIHUS, BU3YIHUS U IIEpPOPMATHBHUSI KOHCTUTYIIHOHATU3BM C OTJIe]] IOCTUTaHe
Ha Mo-700po pa3bupaHe HA CUMBOJMYHHUTE W TPAHCUEACHTAIHH XapaKTEPUCTHKH Ha KOHCTUTYIMHUTE U
KOHCTHTYIIMOHHOTO MpaBo. Clie0BaTEeIHO KHUTATa € TIOKaHa 3a MPEOCMHUCIITHE U HOBA KOHIENTyaJIN3allns
Ha KOHCTUTYIIMOHAJIM3Ma KaTo MYJITHAUCKYPCUBEH (peHOMEH, H3clie/IBaH, pasrie/laH U Bb3IpUEeMaH Mpe3

npu3sMaTra Ha CEMHOTHUKATa.

Bropa rmmaBa wm3cnenaBa  TEKCTyallHUS KOHCTHTYLIMOHAIM3BM W HEroBara pons 3a
KOHCTUTYIIIOHHaTa CEMHOTHKA. TS CbhABp)Ka ONpENEICHWE Ha MOHATHETO 3a TEKCTyaJleH
KOHCTUTYLIMOHAIIM3BM M Ipejjlara aHaiu3 Ha KOHCTUTYLMOHHAaTa KOMYHHUKAllMs IIpe3 Ipu3Mara Ha
CEMHOTHYHATA MEPCIEKTUBA BBPXY TEKCTyaJIHHUs KOHCTUTYLMOHanu3bM. KoHcTHTynusATa € pasrienaHa
KaTO TEKCTYyaJIeH JUCKYPCUBEH CEMUOTHUYEH MPOEKT, CTPYKTYpUPaHa OKOJIO KOHCTUTYLIUOHHY HapaTUBH,
KOHCTHUTYIIIOHHHU HapaToOpy U KOHCTUTYIITMOHHA CEMHOTHYHA 001THOCT. B To3u cMuchi, riasa |l n3cnensa
KOHCTUTYLIMOHHHSI TEKCT U KOHCTUTYLIMOHHATA TEKCTYaJIHOCT OT CEMHOTHYHA IEepcreKTuBa. Ts mocrass
CIIELMAJIEH AKLEHT BBbPXY KOHLENUMUATA 3a ABTOPUTETEH KOHCTUTYLHMOHEH TEKCT M BBPXY poJIsATa Ha

OTBOpPCHATA TCKCTYAJIHOCT 3a KOHCTUTYIHMOHHATAa CCMUOTHKA.



Tpera rnaBa e ot QyHIaMEHTAITHO 3HAYCHNUE 32 pa30HpaHe Ha KOHCTUTYIIMOHHATA CEMHOTHKA KaTo
,»ATpa Ha KOHCTUTYIMOHHN BbhoOpaxaemu' . Tsa cbabprka Teopus u oOIMa THUHOJIOTHS HA CHMBOJIHYHO-
BhOOpakaeMusi KOHCTHUTYIIMOHAIM3bM W H3CIIE[iBA HETOBUTE Hail-BaxxHH ¢opmu. JedhnHupanero Ha
MOHATHETO 33 CHMBOJMYHO-BHOOpa)KaeM KOHCTHTYIIHOHAIM3BM € TIOCIEIBaHO OT aHauu3 Ha
KOHCTHUTYIIIOHHHUSI CEMHO3HMC TIOCPEICTBOM CHMBOJIMYHO-BHOOpaKaeM KOHCTHUTYIIMOHAIM3BM Ha
rpaHuIaTa MEXIY KOJCKTHBHOTO ChH3HATEIIHO, MOJCH3HATEIHO W Hech3HaTenHO. [Ipemioxena e oOia
CPaBHUTEIIHA THIIOJIOTHUS Ha CUMBOJIUYHO-BHOOpaKaeMuUsi KOHCTUTYIIMOHATU3BbM. TS € cucTeMaTh3upaHa
ype3 (¢eHoMeHa ,,KOHCTUTYLIIMOHHM CEMHUOTHYHM Tei3axu™. M3cinenmBana e Teneosioruira u
(DYHKIIMOHATHOCTTa Ha  CHMBOJIMYHO-BHOOpakaeMHsi  KOHCTUTYI[MOHAJIM3bM  KaTto ,Arpa Ha
KOHCTUTYIIHOHHH CEMUOTHYHM BhOoOpakaemu“. ['laBaTa mpojbiikaBa ¢ M3CJICIBaHE Ha CEMUOTUYHHTE
XapaKTEPUCTUKU HA KOHCTUTYIIMOHHUTE KOJIOBE, HOPMATHBHHUTE HICOJOTHH W HOPMATUBHHUTE HACH U
TSAXHATa POJIA 3a CUMBOJMYHO-BHOOpaKaeMHsI KOHCTUTYIIMOHATU3BM U KOHCTHUTYI[MOHHATa CEMHOTHKA.

AHam/BanaHa € 1 CEMHOTHYHATa POJIA Ha KOHCTUTYIIMOHHUTE MUTOBE U MUTOJIOT'UH.

YeTBbpTa TJ1aBa € MOCBETEHA HA BU3YallHHUS KOHCTUTYIIMOHANN3HM. B Hest Tol ce onpezens kaTo
MOCTMOJICpHA CEMUOTHYHA KoHIerusa. OTOeNeHo € CreaTHo BHUMaHWe Ha O(HIMATHATA BHU3yaTHA
CEMHOTHKA, CBBp3aHa C KOHCTUTYIIMOHHOTO 3aKpelBaHE M KOHCTUTYI[HOHHATA PEJICBAaHTHOCT Ha
o(pHIIUATHITE CEMHUOTHYHH BH3yaIN3al[ii. BU3yalHUSAT KOHCTUTYIIMOHATIM3BM € pasrielnaH kato gopma
Ha KOHCTUTYLIMOHAJIN3Ma, 0a3upaHa Ha CEMUOTHYCH U COITMO-TIPaBEH MOAX0aU. [locTaBeH € akIeHT BhPXY
JUTHUTAIHATA KOHCTUTYIIMOHHA CEMHOTHKA KaTO YacT OT BU3YaJIHUSI KOHCTUTYITHOHAIU3BM. [10-KOHKpETHO
ca W3CIeABaHM ,MKOHM(DUKaIUATA®, ,,eMO/LKHpUKaIMITA U ,MeMedpukanusaTa“ karo GopMu 3a
KOHCTUTYI[MOHHO O3HauaBaHe Ha CMHCBHI. CaMOCTOSTENHU TJIaBH Ca IIOCBETCHM Ha BU3YaJIHUS

KOHCTUTYLIUOHAJIM3BM B IIOII-KYJITypaTa, MOIM-apTa U apXUTCKTYyparTa.

Ilera rmaBa CbAbpiKa OCHOBHHUTC IIOJIOXKCHUSA Ha HOB MW BAXCH IIO3HABATCIICH IIOAXOJA KbM
KOHCTUTYLIUOHAJIM3Ma U KOHCTUTYIIUOHHOTO IIPaBo. Ts npeaiiara ):leTafIJ'[HO MNpEACTABAHE HA MOsATa TCOPHUA
34 KOHCTUTYLIMOHHATa T€OMCTPUA U CbAbpPiKa OCHOBUTC HAa TCOPpHUATA MU 3a KOHCTUTYIIMOHHATA anre6pa.
KOHCTI/ITYI_II/IOHHaTa reoMeTpuss mIpeAcTaBjIABa MW META-TCOPUSA HA  KOHCTUTyHHOHalIM3Ma H
KOHCTUTYLIUOHHOTO IIPpAaBO MMCHHO B Ka4YC€CTBOTO M Ha CEMHOTHYHA napaaurma. B Tto3m KOHTCKCT,
KOHCTUTYLIUOHHAaTa TI'COMCTPpHA M KOHCTUTYLIMOHHATa anre6pa ca MNpeACTaBCHU KATO CCMUOTHUYHU
napaaurMm 3a MOOAPCIKAAHEC U 00sICHSIBAaHE Ha KOHCTUTYLHATA, KOHCTUTYHHMOHHOTO IIpaBO U
KOHCTUTYLHMOHAJIM3Ma. Ta3u riaaBa moka3Ba Bb3MOKHOCTUTE 3a HU3CJIICABAaHCE, o0siIcHSIBaHE U OpraHusupaHe
Ha KOHCTUTYIMOHHOTO IMPAaBO W KOHCTUTyHHWOHa/IM3Ma C IIOMOIITa Ha MAaTCMaTHYCCKH MeTaq)OpH. Tsa
nu3CjI€aBa CEMHUOTHYHATA POJIA Ha CTPYKTYPHPAHUTC KOHCTUTYLMOHHH B'BO6pa)KaeMI/I M pa3rpaHuvaBa

Pa3JIMYHUTEC aClICKTHU U q)OpMI/I Ha KOHCTUTYIITMOHHATA rCOMETpPUsL.



H'LJIHO, HN34YCPHATCIIHO U JICTAaJIHO H3CJICABAHE Ha KOHCTUTYIIMOHHAaTa CEMHOTHKaAa € OTBBI
oOxBaTa U LEINTE Ha KOATO M Ja € KHUI'a KaKTO IIopaayu OrpaHUYC€HUsA, CBbP3aHU C o6eMa, TaKa W 3apaau
N3UCKBAHUATA 3a KOXCPEHTHOCT Ha aprymMeHTanusTa. Eto 3amiio, 00XBaTeH aHAJIU3 Ha KOHCTUTYLIUATA,
KOHCTUTYIUUOHHOTO IMPAaBO U KOHCTUTYLHMOHAJIM3Ma OT TJIEAUIIE Ha CEMUOTUKATa U3MCKBA aHAJIN3, KOHNTO
Aa C€ U3BBPUIN Ha YETHUPHU €Talla UKW B YETUPHU CTBIIKA B OTACJIHU HAYUYHU ny6mxn<au1/m. Te3u eranu ca

B3aUMOCBBP3aHH, HO U CaMOCTOSATCIIHH.

[IwpBara ¢aza, cThIIKa WIK eTal Ce ChbCTOM B Ch3JaBAHETO HA TCOPHS HAa KOHCTHTYIIMOHHATA
CEMUOTHKA KaTO HOBa H3CIEAOBATENICKA MMapajurMa M aHAJUTHYCH IOAXOJ KbM KOHCTUTYLHSITA,
KOHCTHUTYIIMOHAIN3Ma W KOHCTUTYIIMOHHOTO TpaBo. HacTosmara kHWTa € TOCBeTeHa MMEHHO Ha TasH
mepBa cThika win (aza. ToBa € TBPBHAT e€Tam OT JIOTWYECKa, KOHIENTyallHa W METOIOJIOTHYECcKa
nepcriekTnBa. KoOHCHCTEHTHA Teoprsl HA KOHCTHTYIIMOHHATA CEMHOTHKA € HeoOXoIuMaTa IIbpBOHAYATHA
CTBIIKA C OTJIE]] MTO-HATATHITHOTO JETAMIHO U3CIIeIBaHe HAa PA3INIHUTE €IIEMEHTH, ACTIEKTH U MPOOIeMHU
Ha KOHCTHTYyIIMOHHAaTa ceMHoTWKa. Ta3m Teopus TpsOBa [a cCbh3Aajge KOHICNTyalHAaTa U
METOJIOJIOTHYECKaTa OCHOBA 32 KOHCTPYHPAHETO Ha HAIIMOHAIHU, PETHOHAHU U CPABHUTEITHA THITOJIOTHA
Ha KOHCTHTYIIMOHHHWTE CEMHOTHYHM (DEHOMEHU W Ja IMO3BOJIM W3CJeNBaHWsA, Oa3upaHN Ha KOHKPETHH
MPUMEPH W HAIMOHAIHW KOHTEKCTH. [ clenBa N1a yCTaHOBH MApPaAWTMATHYHOTO SAPO, N1a 3aaje
TeMaTHYHATa paMKa | J1a IOCOYH METOMOJOTMYECKUTE HACOKH, Bh3 OCHOBA Ha KOMTO KOHCTHTYIIMOHHATA
CEMHOTHKA MOXeE J1a ObJIe ChIIOCTABSIHA C IPYTH OJU3KH WIH NO-1aJICUHU, MMILTUIIUTHO WJIH €KCIUTHIIUTHO
CBBbpP3aHM TOJXOJ]M, TCOPUU M MApaJWrMU KaTto oOllaTa W MpaBHATa CEMHUOTHKA, KOHCTUTYLMOHHATA
TICUXOJIOTHSI, COIMOJIOTHATA HAa KOHCTUTYIIMOHATN3MA U KOHCTHUTYIIMOHHOTO MPaBO, KOHCTUTYIITMOHHATA
AHTPOIIOJIOTHS, KOHCTUTYIIMOHHO MPAaBO M U3KYCTBO, KOHCTUTYIITMOHHO TIPABO M JTUTEPATypa, TCOPUATA U

(1)I/IJ'IOCO(1)I/I$IT3 Ha IbpiKaBaTa U HA KOHCTUTYHUOHHOTO IIPaBO.

Bropara crerka ninm ¢aza Ha aHaHU3 OM CIIEABAIIO J1a IOBEIE 10 00XBATHO U JETAUITHO U3CIIEIBaHe
Ha KOHCTUTYIIMOHHATa CEMUOTHKA. Ts c€ ChbCTOM B OUEPTABAHE HA MIPWIMKUTE U PA3IUKUTE C IOCOUECHUTE
Mo-Tope TMoJIeTa HAa HayYHO 3HaHWe. Ts BKIIFOUBA aHANU3 HA TEOPETUYHHUTE TOCTIDKEHHUS Ha 00InaTta u
MpaBHAaTa CEMUOTHKA W CBBP3aHUTE O0JIACTH Ha 3HAHWE KaTO MPaBO M M3KYCTBO, MIPABO U JTUTEPaTypa,
KOHCTHUTYIIOHHA aHTPOIIOJIOTUS W M3CJIE/[BAaHUSTA Ha KOJIEKTHBHOTO BBHOOPaKEHHE W KOJICKTHBHHTE
€MOIIUH, CBbP3aHU C KOHCTUTYITMOHHU peHoMeHH. To31 BTOPH eTamn OT U3CIIeBAHETO TSN J1a Pa3IIOIOKU
KOHCTUTYIIMOHHATa CEMUOTHKA HAa KOOPAMHATHATA OC HA HAYYHUTE MOJIXO0U U MapaJurMu, KOUTO UMaT 3a
el W 3ajJadya Ja M3CJe]BaT O3HAYaBaHETO HAa KOHCTUTYIIMOHHH KOJOBe, (GUrypu U (DEHOMEHH 4pe3
MmopeanIia OT O3HAYMTENH (TEKCTyalHHW, BHM3yalHH, NMeppOpPMAaTHBHH W [p.), KaKTO M pOJATa Ha
BBOOPKEHNETO, pa3yMa, EMOIHWHTE W KOJEKTHBHOTO TIOJCH3HATETHO W HECH3HATEIHO 3a

CTPYKTYpHUpaHETO U (DYHKIIMOHUPAHETO Ha KOHCTHTYIUOHHUS pea. Te3n Teopuu LeJsT J1a u3cie/BaT He



CaMo COIMO-IIPABHUSI KOHTEKCT W COIUO-TIPABHHUTE JIETCPMUHAHTH Ha JW3aiiHa U (HYHKIMOHUPAHETO HA
KOHCTHUTYIIHTE, HO CHINO TaKa U HAYMHHUTE, 10 KOUTO KOHCTUTYITHOHHUTE ()EHOMEHHU U KOHCTUTYIIMOHHHUS
MIPABOIIOPSABbK OMBAT O3HAUABAHU W TPEACTABISBAHU B KOJEKTHUBHUS pPa3yM, eMOIMH M BHOOpaKEHHE,
KakTo W (OopMHUTe, IOCPEACTBOM KOWTO T€ TpaHO ce Brpaxaar B cdepure Ha HACATHOTO H

BBHOOPaKaeMOTO.

Bropust eram Ha wu3cieABaHEe € CBBpP3aH C peaulla Npeau3BUKaTelICTBA. EAHO OT TAX €
CKCITIOHCHIIMAIHO HAPACTBALUAT OpOoi Ha IMyOIMKAIIMUTE U M3CIICABAHUATA, KOUTO 110 S/IUH IIUPOK U Haii-
001 HAYMH MOTaT J1a ObJIaT CBbP3aHU ChC CEMUOTHUYHUS MOIX0]T KbM IPaBOTO. [Ipyro nmpeau3BUKaTeICTBO
€ HEeBB3MOXKHOCTTA 32 OTKbCBAaHE HA KOHCTHUTYIIMOHHATa CEMHOTHKA OT CBBP3aHHW II0OJIETAa HA 3HAHWE U
clIeqBamiaTa ot ToBa ciaba BEpOSTHOCT TS HAITBIHO Ja C€ EMAaHIMIKPa KaTo HAITBITHO aBTOHOMHA HaydJHa
mucturnHa. KOHCTUTYIIMOHHATa CEMUOTHKA BUHATH 1Iie Ob/Ie CBhp3aHa ¢ 00IIaTa i IpaBHATa CEMHUOTHKA
n me ObJe 3aBUCHMa OT JOCTIDKEHHUSATA Ha JPYrH HAydyHH OONAcTH KaTro HampuMep IpaBHATa
EMUCTEMOJIOTHS, KOHCTUTYIIMOHHATA H TMOJUTHYECKATa AaHTPOMOJOTHS, COIMOJIOTHYECKUTE U
TICUXOJIOTHYECKUTE U3CIIeIBAaHUS Ha TIPABOTO KATO I[SUI0 M HA KOHCTUTYIUSTA M KOHCTUTYIIHOHHOTO IIPaBO

B 4aCTHOCT.

Te3u UHTENEKTYaTHN 3aBUCHMOCTH ¥ YACTUYHA aBTOHOMHS HA KOHCTUTYIIMOHHATa CEMHOTHKA HE
TpsiOBa J1a ce BB3MpPUEMAT KAaTO CIadOCT, a MO-CKOpO KaTo HeliHa cuia. Te Mo3BONsSBAT MOCTOSHHOTO
oborarsBaHe Ha KOHCTUTYIIMOHHATa CEMHOTHKA C HOBU TEOPHH, AHAIUTHYHH TOJXOIH, JAUCKYPCH U
MeToau. Te mpuaaBar crnenu@udHa pojsi HA KOHCTHUTYIIMOHHATa CEMHUOTHKA B OOIIUS CTpEMEX U
HauMHAHUE 3a pa30MpaHe Ha O3HAYABAIIMUTE CHCTEMU B MPABOTO M 3a HM3TOYHHIIUTE, CTPYKTypara U

MOJIAJTUTETUTE HA KOJICKTUBHOTO IPAaBHO BhOOpaKEHUE U BhOOpaKaeMUTE.

B nacrosmara cutyarust Ha TOCTMO/IepHa (hparMeHTaIs Ha COITUATHUTE i XyMaHUTAPHUTE HAYKH
Mo0o0CH WHTEPANCHUIUIMHAPEH IIOAXO0J] M OTXBBPITHETO HA CTpeMeXa KbM YyCTAaHOBSBaHE Ha
COJIUTICUCTUYHHM M XOJMCTUYHU HAYYHU IUCIUIUIMHU W MOAXOIHU IO ChIIECTBOTO CH € HEOOXOIUMOCT.
CrnenoBaTelIHO KOHCTUTYITHOHHATAa CEMHUOTHKA € 0OpedeHa fa 0b/ie OTBOPEH, HE3aBBPIIEH H CAMO OTYACTH
ABTOHOMEH JIJ1 HA Hay4YHO IO3HAHUE, 3aBUCHUMO OT MHTEJIEKTyaJIHW, KOHLENTYAIHU U METOJO0JOTUUHU

34€MKH OT APYTrU HAYYHU JUCHHUIUIMHU U TCOPHH.

OTHOIICHHUETO MCKAY KOHCTUTyIMOHHAaTa CCMHOTHKA W APYId HAYYHHU NOAXOOH, HeiiHaTa
CHCI_II/I(bI/I‘-IHOCT, 0COOEHOCTH H BPB3KU C JPYrd mapaurMu v TCOpUU Ca TBHPJAC BAKHU, 3a [a 6’LZ[aT
KOMIIPECHUPAHU U CBCACHU N0 €HA I'IaBa B KHUTI'd, IOCBETCHA Ha 061uaTa TCOpHUS Ha KOHCTUTYLIMOHHATAa
CEMHOTHKA. H’LpBOHa‘laJ'IHO HMax HAMCPCHHUEC [1a BKJIKOYA TadKaBa CaMOCTOATCIIHA I'J1aBa. Ha mo-xbcen eran

obaue pelmux Aa C€ BBb3AbpiKa OT TdKaBa TIJlIaBa IOpaJau OrpaHUYCHHUATA Ha 066Ma, H3UCKBAaHHUA 3a



KOHCHCTEHTHOCT Ha apryMEHTalMsTa ¥ HeOOXOAMMOCTTa OT MO-TOAPOOHO M JETAMIIHO M3CjCIBaHE Ha
KOHIIENTyaJIHaTa U METOJOJIOTHYHA CBBP3aHOCT HAa KOHCTHTYIIMOHHATA CEMHOTHKA C TIOCOYCHHUTE Bede
CBBP3aHU TI0JIeTa Ha 3HaHWe. Pa30bupa ce, Ha pennila MecTa B HACTOsSIIaTa KHUTA II¢ OBJAT IMOCOYBAHU
BPB3KHTE HAa KOHCTUTYIIMOHHATA CEMUOTHKA C T€3H HAYYHU JUCIUILINHY 1 00JIacTH Ha 3HaHUe. ToBa obaue
me ObJe HAIPaBeHO B KOHTEKCT W C OIJIe] HAa apryMEHTHPAHETO Ha KOHKPETHH MPOOJIeMH, a HEe KaTo

CaMOCTOSTEIICH OOCKT Ha aHAJIM3.

Tpetata cThlKa WIK €Tall C€ ChCTOM B U3BBPIIBAHETO HA CPABHUTEICH CEMUOTUYCH aHAIN3 Ha
KOHCTUTYIIMOHANIU3MAa ¥ KOHCTUTYIIMOHHOTO MpaBo. Pe3ynrarsT OT TO3M aHamW3 cleaBa Ja ce
MaTepraIu3upa B CEMHOTHYHH CPAaBHUTEIHW KOHCTUTYIIMOHHOIIPABHHU Tumnojoruu. KoHcTHTynnmOHHATa
CEMHOTHKA MOXe Ja ObJe MHOTO T0Je3Ha He CaMO, KOTaTO C€ MPUIIOKH KbM KOHKPETEH HallMOHAJIeH
KOHCTUTYIIMOHAIM3bM W CHEIU(PUYEeH KOHCTHTYIIHOHEH TOPSIIbK, HO W KOTraro ce W3MOji3Ba 3a
CPaBHHTEJICH aHaJIW3, BOJIEII 10 Ch3JaBAHETO Ha CPaBHUTENHU KIIAaCU(UKAIIMU U TUTIOJIOTHH. BepmHoCT,
CPaBHHUTETHOTO H3CIIEZIBAHE Ha CHCTEMHUTE 3a O3Ha4aBaHe Ha KOHCTUTYIMOHEH M KOHCTUTYIIHOHHO
peeBaHTEeH CMUCHI W 3a JIEMOHCTpPHpaHE W BH3yalH3WpaHe Ha KOHCTHTYIIHOHHH BHOOpPaKaeMH KbM
HACTOAIINS MOMEHT € MpakTHYeCKd HechllecTByBaml. ETo 3amo, cpaBHHTENHAaTa KOHCTUTYIIMOHHA
CEMHOTHKA MOXE J]a HU TO03BOJIH Ja pa3depeM Kak pa3indHUTEe KOHCTHTYIIMOHHH CHCTEMH O3HAauaBaT
KOHCTUTYIIOHEH W KOHCTUTYLIIMOHHO PEJIEBAHTEH CMHCHJI, KOW Ca THUIMUYHWUTE O3HA4YaeMH, KOW ca
OCHOBHHTE O3HAYUTENH, KaK T€ C€ MOAPEKIAT U U3IMOI3BAT, KOU CUCTEMH Ca MO-CKJIOHHH JIa O3HAYaBaT
KOHCTUTYIIUOHHH ChIbPXKaHHUS ChC CUMBOJIHH (DOPMH U MMa JIU TPABUIIa, Bb3 OCHOBA HA KOMTO CE UIPAsT

,,ATPUTE HA KOHCTUTYLIMOHHU BHOOpaXaeMHU * U ,,ATPUTE HAa KOHCTUTYLIHOHHH KOJIOBE".

CpaBHuTENHAaTa KOHCTUTYLIMOHHA CEMHUOTHKa 0o0elaBa Jia Obae BaXKeH aHAJMTUYECH HHCTPYMEHT,
0c00€HO 10 OTHOUICHUE HA CTPYKTYPUPAHUTE KOHCTUTYLMOHHH BbOOpakaeMH. TO3M MHCTPYMEHT MOKe
Jla Cce H3IO0N3Ba 3a CPAaBHUTEIHO H3CJIEIBAHE M HAa €JIEMEHTUTE HAa CHMBOJIMYHO-BbOOpaXkaemus
KOHCTUTYLIMOHAJIU3bM — KOHCTHTYLMOHHHTE KOZOBE, HOPMAaTHUBHHUTE HACOJOTMM M  HIEH,
KOHCTUTYLIHOHHUTE MHUTOBE U MHUTOJIOTMM U KOHCTUTYLIMOHHUTE YTOIHMH. TsI MOXXe Aa ce mpuiiara u 3a
BU3yalHaTa M neppopMaTUBHATA KOHCTUTYLHMOHHA CeMHOTHKA. CpaBHHUTENHATa KOHCTUTYLIMOHHA
CEeMHOTHKA € IPUIOKUMa KbM BCUYKH CUCTEMH 33 O3HaYaBaHE HA CMUCHI KATO ECTECTBEHO € (POKyCcHpaHa
BBPXY O3HAYUTEIHM OT TEKCTYyaJHHS KOHCTHTYLHOHAIW3BM C OrJied Ha (akTa, 4e TOBa € TPaJAULHOHHO

JOMUHHUpAIIA CI/IFHI/I(i)I/IKaIII/IOHeH JUCKYPC B KOHCTUTYHMOHHOTO IIpaBo.

141 TYK KaKTO IIpU MNPEAXOAHUTEC aHaJIUTUYHU CTBIKH KOXCPCHTCH U neTaﬁneH aHaJInu3 Ha
KOHCTUTYLIMOHHATa U CPpaBHUTCIHATA KOHCTUTYIIMOHHA CEMHUOTHUKA € IIOYTU HEBB3MOKCH B PaAMKUTEC Ha
OrpaHMYCHUATA HAa €/1lHa CAMHCTBCHA KHUTA. EcrecTBeno HUACH, KOHLUCIIIWUU, TCOPUN U META-TCOPUH, KAKTO

1 aHAJIMTUYHHU H3BOJH, KOUTO IIIC 6’L,Z[aT NpeMIOKCHU TYK, Ca MPUIOKHUMU KbM CPABHUTCIHUSA



KOHCTHUTYIIOHEH CEMHOTHYEH aHANN3. B TO31 cMHCHII, TeopusATa Ha KOHCTUTYLIMOHHATA CEMUOTHKA, KOSITO
me TMpemioka, € TMPIIoKMMa W B CpaBHUTENHA TepcHekTHBa. ETo 3amo, Mosta Teopus 3a

KOHCTUTYLIMOHHAaTa CCMUOTHUKA € U TCOPHA HAa CPAaBHUTCIIHATA KOHCTUTYIITMOHHA CCMUOTHKA.

Bce mak, kHurara Hsma JAa MpeJIOKH OOIIMpPEH CpaBHHUTENICH aHajiW3, BbH OT MHOXECTBOTO
MpUMeEpH, KOUTO ca HEOOXOAMMH, 3a Ja WIIOCTpUpAT W JOKaXaT 3allUTaBaHUTE TyK Te3u. Hapen c
orpaHuueHuATa B obema, Apyra NMpUUYMHA, 332 Ja He ce OTKJIOHUM B IIOCOKa Ha MOAPOOEH CpPaBHUTENCH
aHanu3 ¢ GakThT, 4e TOH ce (POoKycHpa BBPXY €IUH WM HOBe4e KOHKpeTHH mpoOneMu. ToBa psi3ko Ou
yBenMumI0o obeMa Ha KHUTara, OM 3aMBINIMIO OCHOBHHTE W TEOPETHYHHM TOCHaHUs, OW CHIDKHIIO
KOHCHCTEHTHOCTTA Ha apryMeHTalMATa ¥ OM HaMaJWwIo KOHLENTyaJHaTa IPUBJIEKATETHOCT Ha obmiara

TEOpHA Ha KOHCTUTYHHMOHHATa CCMUOTHKA, KOATO CC IMpeajiara TyK.

YeTBbpTaTa aHAINTHYHA CTHIIKA WX (a3a IpU U3CICIBAHETO HA KOHCTUTYLIMOHHATA CEMUOTHKA €
¢dakynratuBHa. TS ce ChCTOM B IPEACTABSIHETO U U3CIIEBAHETO HA KOHKPETHHU Ka3ycH, Kacaellli HHTEPECHU
Y BaXHU JbpKaBu U ipoOiiemu. ToBa € cBoeoOpa3Ho MPOABIDKCHUE Ha MPENXOAHUTE a3y Ha CpaBHUTEIICH
CEMHOTHYEH KOHCTUTYIIMOHEH aHanu3. TakbB aHamu3 ce (oKycHpa BbpXY CeUU(UIHUTE TPOSIBICHUS Ha
Ba)KHU CEMHUOTHYHH ()EHOMEHH, KOMTO CE CPEIaT B €IHA WM [TOBEYE CHCTEMH 32 CEMHOTHYHO O3HaUYaBaHe
Ha CMHCBHJ TIOCPEACTBOM O3HAYMTENH, NPUHAUICKAIIH KbM TEKCTYalHHs, CUMBOJIIMYHO-BHOOpakaeMusl,
BU3YaJIHUA WM MeppOpMaTHBHUS KOHCTHTYLMOHANINW3BM. EcTecTBeHO, momoOeH aHalu3 MOXe Ja ce
HallpaBU U B OTJEJIHU HAyYHU CBUYUTECHMSI — CTAaTHM, CTYAUM, KHUTM U Ap. B Hacrosimara KHura me
HpeAJIoKA U3CIIEBAHE CaMO Ha HIKOU I10-BAXKHU KOHKPETHU CIIy4au, 3a J1a IPEIOTBPATs Pa3BOAHABAaHE Ha

OCHOBHHTC JIMHUHW HAa TCOPCTUYHATA MU apTyMCHTAaLUA.

CJ'Ie,Z[OBaTeJ'IHO, HACTOsANIATa KHHUIa IMpeajiara XOJHUCTHYHaAa TCOpHUs Ha KOHCTUTYHHOHHATa
ceMUOTHKA. TS Moxe Ja €€ U310JI13Ba U B CPABHUTCIHOTO KOHCTUTYIIMOHHO IIPAaBO, KAKTO U [1a CC Mpujiara
KbM KOHKPETHHU ClIy4dau. Ts mo3BoIsiBa B CEMHOTHYHO H3CJICABAHC HAa KOHKPETHU KOHCTUTYHHWOHHU H
KOHCTUTYLIMOHHO PCJICBAHTHHN q)eHOMeHI/I, O3Ha4YaBaHW B pcaula KOHCTUTYHHOHHO-CEMHOTUYHUN
OUCKYPCH. Ta e MNpUWJIOKHMa KbM TCEKCTyaJlHUA, HOPMATHUBHO-UHCTUTYIIMOHAJIHUA, CHMBOJMWYHO-

B’[:O6pa)KaCMI/I$I, BU3YAJIHUA U Hepq)OpMaTI/IBHHH KOHCTUTYHHOHAJIU3BM.

Bceekn YUTATCJI, KOraTO OTBOPU OIPCACIICHA KHHIA, OYdKBa Ja 3HAC KakKBa I/IH(l)OpMaI_[I/IH nu
MO3HAHUC MOZKC Oa MOJYy4YU OT HCA: KaKBU Ca HOBUTC UJCH, KOUTO TA JIAaHCHUPA, KaK T4 CC€ BKIIOYBA B
ChUICCTBYBAI HAYYCH I[C6aT 1 KaKBU HOBU MHTCJICKTYAJIHU XOPHU30HTU CC OYaKBa TA Aa OTBOPH. Eto
34110, B Kpasd Ha HACTOAIHMA YBOA U NIPCAU [a 3all0YHa C aHaJIM3a 110 ChIICCTBO MU CC CTPYBA 3a MIPAaBUIIHO
Aa CUCTEMATHU3HPaM U OTKPOS OCHOBHHUTC UACHU, KOHICIIIUU U TCOPHUU, KOUTO IpEJjiaraM B HAYIHUS ,[[C6aT

Ype3 TOBAa HAYUYHO IIPOU3BECACHUC.



Hacrosmara kaura npeaiara OpurrHaNEH U KOMITIEKCEH aHaJIN3 Ha CHCTEMHTE 332 O3HaYaBaHE Ha
KOHCTHUTYIIIOHEH M KOHCTHUTYIIMOHHO pPEJIEBaHTEH CMHCHJI, KOWTO C€ OCHOBaBa HAa KOMIUIEKCEH U
KOMOMHHpaH METOAOJIOTHYEH MOX0/. B ocHOBaTa Ha aHaM3a € METOIOJIOTHATA M KOHIIENITYaJTHHUS arapar
Ha oOmmara W mpaBHATa CEMHOTHKA. V3MOI3BaT ce CHINO Taka JAOCTIDKEHUSATA Ha KPUTHYECKUTE TMPaBHU
W3CTIeIBAHASA, TIOCTMOJIEPHATE JEKOHCTPYKTUBUCTKH TIOAXOAW KBM COIMATHO-TIONUTHYECKUTE U
KOHCTUTYITHOHHUTE (DCHOMECHH, €JICMEHTH OT IPaBHATA CIIMCTEMOJIOTHS, IIOJIUTUYECKATa aHTPOTIOIOTHS U
MICUXOJIOTUSI. AHATU3BT € KOHIENTYyanHo MoBhusH ocHOBHO OT XKak Jlepuna, Mumen ®yko, Kapn I'ycras
IOwur, Kak Jlakan, Kopuenuyc Kacropuaguc, @epaunang a0 Ceoctop u Yapic [Ispe. JupextHo miam
WHMPEKTHO BJIM3aM B JIc0aTH, KOUTO Ca KOHIENTYAIHO PA3MOIOKECHH B C)epUTE HA TEOPUATA Ha €3UKa,
KPUTHYCCKHUTE U JICKOHCTPYKTHBUCTKUTE M3CIICBAHU, O0IIaTa CEMUOTHKA, TICUXOJIOTHATA, TCOPHUATA Ha

IO3HAHUETO, AaHTPOIIOJIOTUATaA, CIIUCTEMOJIOIUATA U JP.

CJ'IG,Z[OB&TCJ'IHO, AHAJIM3BbT HE € OI'paHUYCH CaMO OO ONpE€ACICHAa KOHLECITYyaIHa mapaaurMa uinu
MeTomonorus. BMecTo ToBa M3m0I3BaM MHOKECTBO TCOPETUYHHU IIOAXOU, HAPpATUBU U METOJOJIOTHH, 3a
Aa Cb31aM HOBAa U OpUTHHaJIHA TCOPpHA Ha KOHCTUTYLIMOHHAaTa CEMUOTHKA. ECTCCTBGHO, OCHOBHHUTC UICH U
MCTOJOJIOTHYHH ITOAXOJH Ca 3aMMCTBAHU OT 061uaTa 1 IpaBHaTa CECMHOTHKA. FOPGHOCO‘IeHHTG I10JICTa Ha
3HAHUE, NIOAXO0AU U aBTOPH HE Ca CJICABAHU CJIAIO, BBIIPEKU OKa3aHOTO I'OJISIMO BB3JICHCTBHE BBPXY MO
aHaJInu3. BC’BH_IHOCT, a3 HU3IMO0J3BaM HAKOU OT TEXHHUTC apryMEeHTH U O6I]_II/IH HUHTCJICKTYAJICH KJIMMAaT U
BABXHOBCHUA, KOUTO TC Ch3JAaBaT 110 KPCATUBCH HAYWH, KaTO CJICMCHTHU, CHOI\/'IKI/I, OCHOBH WJIM paMKHpalin
U napaaurMaTi4i KOHCTPYKIIMU, KOUTO IMO3BOJIABAT Ch3/JaBAHCTO HA OTHOCUTECIIHO ABTOHOMHA TEOPUA Ha

KOHCTUTYLIMOHHAaTa CEMHUOTHUKA.

B ToBa oTHOmIEHUE CJIeiBa Oa MpHU3Has, 4€ MOdATa TCOpHd HC € HUTO MOHOJIMTHA, HUTO HU3LIAIO
CEMHOTHUYHA. I[O HU3BCCTHA CTCHCH Td € MNCJICHACOUCHO CKICKTUYHA W MYITUAHUCKYPCHBHA IOpaan
H3MO0JI3BAHCTO HAa MHOXKECTBO OT HapaTHUBH. Ts ce ocHOBaBa Ha peauna AUCKYpCHU U HAYYHH HAPATHUBHU,
H3II0JI3BaHHU, 34 Ja Ch3gaaar 00SICHUTEITHA paMKa U aHAJIMTUYCH UHCTPYMCHTApHUYyM, IIO3BOJIABAIIN J1d CC
JOCTUTHE 10 1'[0-,[[06p0 pa36HpaHe Ha Ha4duHa, I10 KOHTO KOHCTUTYLUUTE CbABPKAT MCUTHU, HAACIKIU,
CIIOMCHH, CTPAXOBC, J'IIO6OB, OoMpa3sa u B’BO6pa)KeHI/IH. ToBa cTaBa Ype3 U3M0JI3BaHC Ha CUCTEMU 3a YJIABAHC
U AaKTHUBHPAHEC Ha KOJICKTUBHOTO B’BO6pa)KeHI/IC Ha KOHCTUTYIHMOHHO paMKHpaHaTa COLUO-IIpaBHA

OOIIHOCT.

OcHoBHaTa IIeJ HA TOBa HAYYHO HAYMHAHWE € Ja JIEMOHCTPHpa CHMBOJIMYHO-BHOOpakaeMus
ACMeKT Ha KOHCTUTYIWHUTE, KOHCTUTYIIHOHHOTO MPaBO M KOHCTUTYLIMOHAIN3MA, 1a OOACHU Pa3INIHHUTE
acrieKTd Ha oO3HayaBaHe B chepure Ha TEKCTyalHHUs, BU3yalHus W  nephopMaTHBHUS
KOHCTUTYLIMOHAJIU3bM, KaKTO U Jla HAachbp4yM pPa3OMpaHETO 3a HEOOXOJUMOCTTa OT M3CIEIBaHE Ha

nepmMyTaguuTe Ha CUMBOJIMYHOTO, B’LO6pa)KaeMOTO, PCAIHOTO U UACAITHOTO B KOHCTUTYHHOHAJIU3MA U



KOHCTUTYIIHOHHOTO TpaBo. OCHOBHUAT ()OKYC HA KHUTATa € BHPXY O3HAYaBAHETO HA KOHCTHUTYIIMOHEH
CMUCHI Ype3 peniia KOHCTUTYIIMOHHY O3HAYNTEIH, IIPECTaBIABAIIN KOHCTUTYIIMOHHN 03Ha4aeMu. ETo
3a10, KHUTATa Mpeajiara HICTHHCKA CEMHOTHYHA TEOPHs Ha KOHCTUTYIIHOHAIN3MA U KOHCTUTYLIMOHHOTO
mpaBo. JloMHHHMpaHeTO Ha CEMHOTHYHHS TIOAXOA W HETOBOTO TMpHJaraHe KbM KOHCTHTYIIHSTA,
KOHCTHUTYITIOHHOTO TPaBO M KOHCTUTYIIMOHAJIM3Ma MPEBPHINa KHATaTa B aHAIMTHYEH WHCTPYMEHT Ha

TCOpHUATAa HA KOHCTUTYIMOHHAaTa CEMUOTHKA.

KHuurara npezanara MHOXeCTBO TEOPUH, KOUTO Ca paMKUPaHH U MOJBEACHH MO 00IIaTa Teopus Ha
KOHCTUTYI[IOHHAaTa CEeMHOTHKa. l3cimenBaM HAKONKO (GOpPMH Ha KOHCTHTYLIMOHAIM3MA, KOUTO ca
pasrpaHMYeHU OT IJIEAMIIEC Ha HUBOTO HAa O3HAYAaBAaHE HA KOHCTUTYLIMOHEH CMHCHJ, O3HAYUTEIHTE,
O3HayaeMuTe M creunpuKUTe Ha OOLMs IpoLec Ha KOHCTHTYLHMOHEH ceMHOo3uc. Te3n BuAOBE
KOHCTUTYLIMOHAJIU3bM, HU3CIEIBAHM MPE3 MpH3MaTa Ha KOHCTUTYLIMOHHATa CEMHOTHKA, Ca TEKCTYaIHHUS
KOHCTUTYLIHOHATTU3bM, CHUMBOJIMYHO-BBOOpaKaeMUsI KOHCTUTYLIHOHAJIN3bM, BU3YaJIHHUS u
nephopMaTuBHUS ~ KOHCTUTyLUHOHanu3bM.  CrenmoBaTenHo, IpeajiaraM  HOBAa  THUIIOJIOTHSL  HA
KOHCTUTYLIMOHAIN3Ma, 0a3upaHa Ha CEMHOTHYHHM KPUTEPHH U CIIEBAIla CTPYKTypaTa HAa CEMUOTHYHUS
npouec. Taka, BbB Bpb3Ka M YCHOPEOHO C MOSTa O0IIa TEOpHs Ha KOHCTUTYLIMOHHATa CEMHOTHKA,
npeiaram 1 GoKyCHpaH aHaJIu3 Ha CEMHUOTHYHH IPOOJIEMH, CBBP3aHH CbC O3HAUUTENUTE, 03HAYAEMHUTE U
03HA4YaBaHETO B TEKCTa M TEKCTYaJHOCTTA, U3KYCTBOTO M apXUTEKTypaTa, B KOJIEKTUBHUTE €MOLMU U

KOJICKTUBHHUTC B1,06pa>1<aeMI/1 1 B KOHCTUTYIITMOHHO PEJIIEBAHTHOTO ITOBEACHHUCE.

Teopm{Ta Ha KOHCTUTYHHMOHHAaTa CEMHUOTHUKA, KOATO MpejiaraM, C€ OCHOBaBa Ha HAKOJIKO
KOHICHTYAJTH! NPCAIOJI0KECHUA, KOUTO Ca HOBOCT B aKaACMUYHUA 11e6aT. Hsxowu oT T4X ca CTPYKTYpUpaHH
KaTO HOBH (I)OpMI/I Ha KOHCTUTYHHOHAJIU3BM. TakuBa ca HallpyMEp KBAHTOBUAT U 00JIaUHHAT
KOHCTUTYLIUOHAJIU3bM. Te ca m3mon3BaHu KaTo TEOpHHU 3a U3ACHABAHC HAa CHUMBOJIMYHUSA MOTCHIUAIT U
MHOTI'0ACTICKTHATA TCJICOJIOTUA U KallallUTECT Ha KOHCTUTYLHHUMOHHUTC CI)GHOMGHI/I (B ClIy4dass C KBAHTOBUA
KOHCTI/ITYI_II/IOHaJ'IPB’LM) " 34 HAYUHUTC, IO KOUTO KOHCTUTYLHUOHHUTC B’LO6pa)Ka€MI/I Cca OpraHusuvpaHu,
CTa6I/IJ'II/ISI/IpaHI/I " CbXpaHABAHU (B XHIIOTE3aTa ¢ 00JIauyHus KOHCTI/ITYI_II/IOHaJ'II/IB’LM). C’BHIeBpeMeHHO TC CC
HU3MI0J3BaT M KaTo MCETOAOJIOTHMYCCKHM OCHOBAHHUA 3a pa361/1paHe Ha CTPYKTypaTa M TCJICOJIOIruiATa Ha
KOHCTUTYLIUOHHUSA PCA. Te ca TCOPCTUYIHU OO0SICHUTEITHU napaaurMu, KOUTO CIIy’KaT 3a OPraHU3UpaHC U
HU35ACHABAHC Ha TCOPUH, CBBP3aHHU C KOHCTUTYLIMOHHATa CCMHUOTHKA. B To3m CMHUCBJI, KBAHTOBHAT H
00JIaYHHAT KOHCTUTYHHOHAJIU3BM Ca ChIIO TaKa U META-TCOPUHU Ha KOHCTUTYLIMOHHOTO IIPpaBO, KOUTO Ca

MNPUIOXKHUMU U B o0acTTa Ha KOHCTUTYLIMOHHAaTa CEMUOTHUKA.

B HacTodmara KHUra ¢€ OoTAcid CIICMaIHO BHUMaHHUEC HA CCMHUOTHYHUTEC MeTa(bOpI/I, M3BJICYCHHU
OT MPUPOJHUTE HAYKH. I/I3cne)113a C€ M CC€ HU3MOJ3Ba CCMHOTHYHUAT IMOTCHIMAJI HAa KOHICIIIIUKU KaTo

,,KOHCTUTYIMOHHO yTasiBane (umes Ha /. KypTeH), KOHCTHTYIIMOHHA apXeoJOoTusi U KOHCTHTYLHOHHA



aApXUTEKTYypa, KOHCTUTYLIMOHHA T€OMETPHS ¥ KOHCTUTYLIMOHHA anreOpa KaTo Mo3HaBaTeTHN WHCTPYMEHTH
B IIporieca Mo KOHCTHTYIHMOHEH ceMHuo3uc. KHurara chabpika OOUMIMpEH aHaIM3 Ha BPB3KUTE MEXKAY
KOHCTHUTYIIIOHHOTO TIpaBO M M3KYCTBOTO W apXWTeKTypata. ToBa e HampaBeHO B KOHTEKCTa Ha
JIAHCHPAHETO Ha OpPWTHHANIHA TEOpHWs 3a BHU3YAIIHHS KOHCTHTYIHMOHAIN3HM. Bede Oe cromenaro, de e
MIOCTaBEeH aKIEHT BHPXY KOHCTUTYIMOHHATA T€OMETPHs B KadeCTBOTO M Ha TEOpHsS M METa-Teopus Ha

KOHCTUTYIUUOHHOTO IIpaBo.

Enxna ot ocHOBHUTE TE3U, 3aCThIIBAHA B Ta3W KHUTA €, Y€ CbBPEMCHHUAT KOHCTUTYIIUOHAIN3IbBM
KaTO HIPOAYKT Ha Penecanca u MOACPHOCTTA € MPCTOBAPCH C pallMOHAJIHOCT, MHCTUTYLHUOHAIHOCT U
TEKCTYaJIHOCT. Hauncruna panuoHAIU3MBT € €IHa OT OCHOBHHUTEC HOPMAaTHBHU HIACOJIOTMHM Ha MOACPHHA
3aai€H KOHCTUTYUHOHAJIU3bM. PanmonanusmaT € HUHTEJICKTYaJICH CTOXKED, KOKWTO 3a€HO C XyMaHHu3Ma
npeaonpeacisl CbIIHOCTTAa Ha ChbBPEMEHHATA 3allaJHa KOHCTUTYIHIMOHHA UBUIIU3alUA. KOHCTI/ITYL[I/IHTa nu

KOHCTUTYIITHOHHOTO MPaBO ca U TPsiOBa Jla ObJaT pallMOHATHH.

ChIeBpeMEHHO KOHCTUTYIIMOHHATA PAllMOHAIIHOCT € BBH3MOXKHA JO TOJsSMa CTEIECH IOopaau
TEKCTyaJIHUsl XapaKTep Ha MOJIEPHUTE KOHCTUTYIMHU. Ilucanara u kxomuuiMpaHa KOHCTHTYLHS €
€HOBPEMEHHO KIIOYOB HJEal U TOJSIMO TMOCTIKEHHE Ha 3arajJHaTa MOJIEPHOCT, KOETO IOCTENEHHO €
TpaHC(EPUPAHO B MOBEUETO AbpKaBH MO cBera. CIIE0BATEIIHO KOHCTUTYIUATA U KOHCTUTYLIMOHHOTO

npaBo TPsiOBa Jja 3aIMa3aT CBOETO PAlMOHAITHO PO U TEKCTyalleH XapakTep.

He na nocjIeAHO MACTO, MHCTUTYLIMOHAJIHATA CTPYKTYpa Ha KOHCTUTYIMOHHOTO IpPaBO € ChLIIO
TakKa NpeArnoCTaBKa 3a HeliHaTa padrOHAJIHOCT. CucreMaTu4HoTO U ,I[O6p€ noApeACHO KOHCTUTYLIMOHHO
mpaBo HEH30CKHO MMpEANOCTaBsa CbOTBECTHATA MHCTUTYLIUOHAIHA APpXUTCKTYpaA. ToBa e npuinHara, rmopaan
KOATO mpeajiaram O6H_II/IpeH AHAJIN3 Ha TpU CAMOCTOATCIHU, HO U OTHACTU CBBP3dHU KOHCTUTYHHHOHHHU
AUCKYpCa, KOUTO CJICABA Ja CE OIPCACIAT KAaTO OTACIIHU BUJAOBC KOHCTUTYHHOHAJIU3BM: pAllMOHAJICH
KOHCTUTYLIUOHAJIU3bM, TCKCTYyaJICH KOHCTUTYIIUOHAJIU3bM u HOPMAaTHBHO-UHCTUTYLIUOHAJICH

KOHCTUTYLIUOHAJIN3bM.

Bbrnpeku ToBa, MUCAHUAT TEKCT HE € €IMHCTBEHUS MHCTPYMEHT 338 KOHCTUTYLMOHHO O3Ha4aBaHE
Ha CMHUCBHJI. KOHCTUTYIHOHHHM ()EHOMEHH Ce O3HaJyaBaT CbhIIO TakKa 4Ype3 HM3KYCTBO, apXUTEKTypa,
oUIMaTHI CUMBOJIH, IIEPEMOHHY U TIOBeJIeHHe. Te ca MpecTaBeH! B HHIUBUIYAITHOTO U KOJIEKTUBHOTO
CB3HATEIHO, HECH3HATEIIHO U NOJICH3HATEIIHO YPE3 MHOKECTBO KOJIOBE U O3HAYUTEIN, KOUTO IPUHAIIEKAT
KbM cepaTa Ha CHUMBOJMYHO-BHLOOpa)kaeMUsi KOHCTHTYIHOHAIM3HM. CIEIOBAaTEIIHO CUMBOJIUYHUTE,
BhOOpaKaeMUTe W EMOLMOHATHUTE AaCHeKTH Ha KOHCTUTYLHUATA, KOHCTUTYIIHOHHOTO TPaBO U
KOHCTHUTYIIMOHAIM3Ma HE TpsAOBa Ja ce mojieHsBar. Ponsra Ha ,,KOHCTUTYIIMOHAIU3MHUTE B CSHKA™ —

CMOIIMOHAJIHHUAT, CI/IMBOJ'II/I‘lHO-BT:O6pa)KaeMI/I$IT, BU3YAJIHUAT U Hepq)OpMaTI/IBHI/ISIT KOHCTUTYHIMOHAJIU3MU



—3a TIpeICTaBsSHE U 03HAYaBaHE Ha paIMOHAIHATa, HOPMATHBHO-MHCTUTYITHOHAIHATA U Ha ,,0pHITHaHATA
(hopMarHO-TIpOLIEypHA HYaCT HAa KOHCTHTYIIMOHHOTO TPaBO M MO TO3M HA4YMH 32 O3HAYaBaHE Ha
KOHCTHUTYIIIOHHO 3HAYE€HHE Ype3 MHCTPYMEHTUTE HE CaMO Ha TEKCTYyaHIs KOHCTHTYIIHOHAIN3BM, HO M Ha
BH3yaTHHA W Tep(OpMaTHUBHIS KOHCTUTYIIMOHAIU3BM, Clie[iBa a ObJe BHUMATETHO H3cleABaHa. le3n
,»KOHCTHTYIIHOHAJIN3MH B CSHKA' ClleZiBa a ObJaT eKCIIOHUPAHU U aHAIM3NPaHHU, KaTO TOBa MOXE J1a Ce
MMOCTUTHE Hai-e()eKTUBHO YPEe3 HWHCTPYMEHTUTE M METOAWTEC W TMpe3 aHAIMTHUYHATA NpHU3Ma Ha

KOHCTUTYUMOHHATa CCMUOTHUKA.

B TO3M cmuchn, HacTosmaTa KHUTa cieiBa Ja ce NpHEME KaTo TOKaHa. 15 € IOoKaHa 3a
MIPEOCMHUCIIAHE HAa (OPMANNCTKUSI HOPMATUBUCTKO-MHCTUTYLIMOHAIEH MOAXOA KbM KOHCTUTYLHOHHOTO
npaBo. T e amen 3a chbXpaHsABaHE HAa PallMOHAIN3MA U CHIIEBPEMEHHO 3a OTXBBPIISIHE U OCBOOOXKIaBaHE
OT eKcleca Ha PalMOHAIN3bM, KOHTO caM 1o cebe cu e upaunoHaneH. T4 e u TBbpAeHHUE, Ye TOBa, KOETO
nMa 3HaYeHHe He € caMo MPaBOTO KAaKTO € WM TPpsiOBa Aa Obae, HO CHILO U KaK MPAaBOTO € BhOOpa3sBaHo,
MPECTABSHO, YyBCTBAHO M HM3KUBSIBAHO B PA3JIMUHUTE JUCKYPCH 32 O3HAUaBaHE HAa KOHCTUTYLHOHEH U
KOHCTUTYLIMOHHO pelieBaHTeH cMUCHI. He Ha mocieHo MACTO, KHUTaTa € M HACTOSIBaHE KOHCTUTYLIUSTA U
KOHCTUTYLIMOHHOTO IPaBO Ja 3aloyHar Ja ObJaT U3CICABAaHHU U OOSICHABAHHU KarTo ,,Mrpa Ha KOJOBe u
,»APa Ha BbOOpaKaeMH', ChIbPIKAIIN CE B TEKCTA M TEKCTYaJHOCTTA, IEMOHCTPHPAHH 4Ype3 U3KYCTBO,
apXHUTEKTYypa U OBEJCHNE U ChXPaHsIBaHU oA GpopMaTa Ha 00JIa4eH KOHCTUTYLIMOHAJIM3bM B CIIOJCIICHUTE

BApBaHUA Ha YJICHOBETEC Ha KOHCTUTYIIMOHHO OpraHu3vpaHara COUaJIHO-TIOJINTHYCCKa 06H_IHOCT.

Il. CTYIAUU B cOOpHUIIU, TOPETULIH, CTUCAHNS:
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wIpaBuu 3amucu® X111, Nr. 2 (2022), ISSN 2406-1387, p. 361-387, (nHaekcupana B
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Ta3u craTus e MOCBETEHA HA TeMaTa 3a TOBAa Kak MOXEM Ja BbBEJCM CIUCTEMHUYCH M
HOPMATHUBCH MOPSABK B CHUTYyalus Ha TJI00ANCH KOHCTHTYIMOHEH M MEXIyHApOIHOMPABCH
Oe3nopsiAbK. BpemeTo Ha mpexomu, B KOETO KMBEEM W YHHKAJIHATa CHTYyallMs Ha TII00alcH
koHctutymonen Ernstfall (Schmitt) usucksa nexkoHCTpyKIINS Ha KITACHYECKH U KOHCTPYKIHS Ha
HOBU KOHCTHTYLHOHHH Mojenu. CraTusra mpeijara TpU TaKMBa Mojeja 3a MOIPeXIaHe Ha
rno0anHus KOHCTUTYLMOHEH Oe3mopsiabk. ToBa ca moxaenure Ha Bectdanckus, moct-
Becrdanckus u Heo-Becrdanckus koHCTHTYIIHOHAMN3BM. CTaBa BHIIPOC 3@ MOJICIH, KOUTO HMAT
KaKTO €MHUCTEMHUYHA, Taka U HOpMaTuBHA cuia. C Apyru JyMH, T€ Cle/iBa Ja CIIy)KaT KaKTO KaTo
aHAJIMUTUYHA U OOSICHUTEIHA MaTpHIla, TaKa U KaTo MOJPEK/Ialia CXeMa Ha KOHCTUTYIIMOHHUTE
penose. Crarusra mpejsara AeTaiieH aHai3 Ha XapaKTePUCTUKUTE Ha BCEKU OT TPUTE MOJIEIA.
CrenuaaHo BHHMAaHHE € OTICJICHO Ha KpH3ara Ha iepapxusara (C HEHHOTO COLHO-TIPABHO U
IOPUIMYECKO HM3MEPEHHs), KpHu3aTra Ha TEPUTOPUATHOCTTA, KpH3aTa Ha KOHCTHUTYI[HOHHATA

AKCHOJIOI'UA U KpU3aTa Ha TpaAUITMOHHN KOHCTUTYHHOHHHU KOHICTIIUN U UACHTUYIHOCTHU.

2.2.Rule of Law and Democracy in Times of Transitory Constitutionalism,
Constitutional Polycrisis and Emergency Constitutionalism: Towards a Global
Algorithmic Technocracy? - in: Belov, M. (ed.) Rule of Law in Crisis:
Constitutionalism in a State of Flux, Abingdon, Routledge, 2023, ISBN
9781032393858, c. 21-47

B mnpesoa: IlpaBoBara abp:kaBa W AeMOKpauMsTa BbB BpPEMEHAa Ha IpexoAeH
KOHCTUTYUMOHAIU3IBM, KOHCTUTYIMOHHA NMOJMKPpH3Aa H KOHCTUTYHHMOHAJIM3IBM HA
U3BBHPEIHOTO IMOJIOKEHHe: KbM IJIO0aJIHA aJIrOpUTMHYHA TEXHOKpauusi? — B:
benos, M. IIpaBoBara Abp:kaBa B KpH3a: KOHCTUTYHHOHAIM3MBT B CbCTOSAHHE HA

npexoa, AouHrabH, Routledge, 2023, ISBN 9781032393858, c. 21-47.



Ta3u crynus e mocBereHa Ha BIMSHUETO Ha KOHCTUTYLMOHAJIM3Ma Ha U3BBHPEIHOTO
II0JIO)KEHHE U KOHCTUTYLMOHHATA IMOJIMKPU3a BbpPXY IIPaBOBaTa JbpXKaBa U JAEMOKpalUsiTa BbB
BpeMe Ha KOHCTUTYLIMOHHU Tpexoau. Ts u3cieaBa HeraTUBHUTE €PeKTH HA MHOXKECTBOTO KPH3H,
IIPEXUBSIBAHU OT CbBPEMEHHUTE 3aI1aiHU OOILECTBA BbPXY TEXHUTE KOHCTUTYLIMOHHH MOPSABIHY,
KOUTO BOJAT /A0 JAEMOKPAaTHYHO OTCTBIUIEHHE, IPOOJEMH € TOCHOJACTBOTO Ha IMPaBOTO U
MPEIU3BUKATEIICTBA KAKTO KbM YCTAaHOBEHUTE JTUOEpaTHM JEMOKpAlMM, Taka U KbM BCE OIIIEe
ONpeENIHUTE KaTO JEMOKpAlUMu B IMPEXOJ M IOJIy-yCTaHOBEHM JeMokpauuu. Crynusra
BB3IIpUEMa MPaBOBATA JbPKaBa B IIPOLEC HA MPOMSHA KaTO PE3yJTaT OT BbTPEUIHU U BBHIIHU
GdakTopu W  BB3JACHCTBUA BbPXY KOHCTUTYLUMOHHUTE TMOPSIABIM, KOUTO BOIAT JO
KOHCTUTYLMOHAJIU3bM Ha U3BBHPEJHOTO IMOJIOKEHUE, KOHCTUTYLIMOHHA MOJIMKPHU3a U MIPEXO/IEH
KOHCTUTYLMOHAJIU3BM.

Crynusra e cTpyKTypHpaHa OKOJIO TPU KOHLEMIMU, KOUTO Ca U CTOKEPUTE Ha aHaIM3a.
ToBa ca KOHUENUUMHUTE 3a MPEXOAEH KOHCTUTYLHMOHAIM3bM, KOHCTUTYLIMOHAJIU3BM Ha
U3BBHPEJHOTO [10JIOKEHHE U KOHCTUTYLIMOHHA ITosnKpu3a. ClieJ0BaTeNIHO, TS LENH Ja AOIpPUHECEe
3a penulia aKkTyaJHU Jae0aTH B CbBpEMEHHAaTa KOHCTUTYLIMOHHA TEOpHUs, DPA3IOJOKEHU Ha
rpaHuIlaTa ¥ B IOJETO Ha CEYCHHE MEXAY KOHCTUTYLMOHHATa TPaH3UTOJIOTHS,
KOHCTUTYLIMOHHATa TEOpHUs Ha AEMOKpalusATa W IpaBOBaTa Abp)KaBa M KOHCTUTYLHOHHOTO
yIpaBieHUEe Ha KpU3U. AHAJINU3BT MOJIEMUYHO H3CIEABa POJIATa Ha U3BBHPEIHOTO MOJIOKEHUE,
KAKTO M Ha BBHIIHUTE U BBTPEUIHUTE (DAKTOPHU 3a KpU3a 3a KOHCTUTYLHMOHHMS IMOPSIBK B
KOHTEKCTa Ha KOHCTUTYLIMOHHU MPEXO/U MO-CIELUAIHO C OIJIe ] MOJIbP)KaHETO Ha e(eKTUBHA
JEMOKpalUs U IIPaBoBa Abp KaBa.

Crynusra 3amouBa ¢ Operyie]] 1 ouepTaBaHe Ha KJIIOUOBUTE KOHCTUTYLMOHHU TUJIEMH U
npo0OsieMy Ha rpaHuliaTa Ha mpexoauTe oT Bectdancku kM noct-Becrdancku u Heo-Bectdancku
KOHCTUTYLUMOHANU3bM. TS H3cileBa JNETEPMUHAHTUTE Ha HATUCK BBPXY JEMOKpauusita Hu
IIpaBoBaTa JbpXKaBa B KOHTEKCTa Ha INPEXOAM OT HALMOHAJIEH KbM IIOCT-HAI[MOHAJIEH
KOHCTUTYLMOHAIU3bM, OT KOHCTUTYLIMOHAIM3bM B TpPAaHUIUTE HA AbPKABHOCTTA KbM
KOHCTUTYIMOHAJIU3bM OTBBJ] IPAHULIUTE HA AbP)KaBHOCTTA, PA3II'bHATH MEX]y IEPCIIEKTUBUTE 32
rno0aneH KOHCTUTYHHOHAIM3bM U TPEACTOSIIUTE EKCIIEPUMEHTH C HalMOHAIeH H

HaaHAOUOHAJICH PCrUOHAJIN3bM. CTyI(I/IHTa npeajiara KpaTko O4€pTaBaHC Ha HOBAa KOHICIIIUA —



KOHLIENIMUATA 32 KOHCTUTYLMOHAJIW3BM HA NPEXOAUTE — KOSATO CleABa Ja MOCIYXH KaTo
napajaurma 3a MHTEJIEKTyaqTHO 00sICHSIBaHEe Ha KOHCTUTYIIMOHHUTE TIPEXO/IH.

Crynusita cbIbpXa M aHAIUW3 HA TEHACHUUMUTE KbM TJ00alHa ajlropuTMHYHA
TEXHOKpalusi, KOATO IPEIU3BUKBA U IOCTaBs 0] HAIIPEKEHUE NEMOKpaLUsATa B IMPEXOJ OT
Becrdancku xkpm noct-Becrdancku u Heo-Becrdancku konctutyunonanussm. [lo-cnernuanto
noct-Becrdanckure u Heo-BecTdancku TeHASHIINN KbM MTOCT-AEMOKpALIKs Ca OUEPTaHU C OTJIe]
Ha TPU TPYIH OT (aKTOPH 3a MPEXoJ KbM TeXHOKparus. ToBa ca rmodalHuTe, TEXHOKPATUIHUTE
U QJITOPUTMUYHUTE NPEIU3BUKATEICTBA KbM JEMOKPALIUATA, KOUTO BOJSAT /10 IPABOBA IbPKaBa B

KPHU3UCEH IMPEXOI.

2.3. Structural Adjustments of the Bulgarian to the EU Constitutional Order: Between
the Conditionality of Democracy in Transition and the Challenges of the Multilevel
Constitutionalism of the EU. — in: Griller, S., L Papadopoulou and R. Puff (eds)
National Constitutions and the EU Integration, Oxford, Hart, 2022, ISBN
9781509906741, c. 33-59

B npeBoa: CTpykTypHHM aganTtanuu Ha OBJrapcKusi KOHCTUTYIHOHEH pel KbM
KOHCTHUTYUHMOHHUSA NopsaabK Ha EC: Mekay yCJJOBHOCTHTE HA AeMOKPALMS B IIPeX0/
U NpeIu3BHKATEJICTBATA HA MHOIOCTENEHHUS KOHCTUTyHuoHaau3sm Ha EC — B:
I'puaep, C., JI. Managonyto, P. Ilyd (cher.) HanmuoHaiHuTe KOHCTHUTYUUM U

eBponeiickara unterpauus. Oxcdopa, Hart, 2022, ISBN 9781509906741, c. 33-59.

Crynusta nscienBa epeKTUTE Ha IPEXoaa KbM JAEMOKpaLus, BbBEXKIAHETO HA MPUHIIHUIIA
Ha OTBOpEHATa IbP>KaBHOCT M €BpOIeiicKkaTa MHTEerpauus BbpXy OBJIrapcKusi KOHCTUTYIIMOHEH
nopaabK. Te3u Tpu peHomeHa M mpolleca YaCTHYHO CHBMIAJAT KAKTO ChABPIKATEIHO, Taka U
BpeMeBo. Te mpoMeHnxa AbI0MHHO HHCTUTYLMOHHUS JU3aifiH U KOHCTUTYLIMOHHATA aKCHOJIOTUs
Ha ObJarapckara KOHCTUTYIIMOHHA crcTeMa. Te ChIo Taka MOCIyK1Xa KaTo CTUMYJIH 32 AbJIOUHHU

CTPYKTYpHU pedopMH Ha HOPMAaTUBHO U HWHCTUTYLUMOHANHO HUBO. Te3u pedopmu, obaue, HE



BUHAru 0s1xa ChIIPOBOJIEHH C 0OXBATHU IPOMEHH B KOHCTUTYLIMOHHATA U ITOJUTHYECKATa KYITypa
U B ,,IPaBOTO B JCWCTBUE", IPEAONPEEICHH OT COLIUO-TIPABHUSI KOHTEKCT.

Crynusra e cTpyKTypupaHa no cieanus HauuH. Yact |l m3nmara HakpaTKoO OCHOBHUTE
XapaKkTepUCTHKH Ha ObJrapckata KOHCTHUTYIIMOHHAa cucTeMa. Ts mpenctaBs XuOpUIHHS
OBJArapcku MapiiaMeHTapu3bM, KOUTO BB3HHMKBA OT BB3IPHEMAHETO HA JOCTH)KEHUATA Ha
€BPONENHCKHS KOHCTUTYLIMOHAIN3bM U €BpOIeiicKaTa KOHCTUTYLIMOHHA IUBUIIN3ALUS, KAKTO U OT
KpEaTUBHOTO MPEOCMUCIISIHE Ha TIOYKUTE OT ObJrapckara KOHCTUTYLIMOHHA UCTOpHs. CielMaaHo
BHUMaHHE € OTJCIICEHO Ha KIIOYOBUTE KOHCTUTYIMOHHM pedopMU M Ha ObBJIrapckara
KOHCTUTYLIMOHHA KYJITypa, KOSTO € u3cieaana camocrosrento B Yact Il ot cryausara. B tasu
4acT ce MpociiesiBa Kak Ta3u KyJlTypa, KOATO € IpeaolpeaeseHa oT uaesta 3a Espona karo yacr
OT HOpPMAaTHMBHATa ujaeojorus, (opMupaHa 4pe3 Ipoleca Ha MOJEPHHU3ALUs IOCPEACTBOM
eBpornensanus B bearapus ot 19 Bek Hacam, ce pa3BrBa U €BOJIIOUPA.

[To-naratsk, Yact IV, V u VI ce poxycupar Bbpxy npobdnemaTukara, cBbp3ana ¢ EC. Yact
IV mnpencraBs KOHCTUTYLMOHHUTE OCHOBHM Ha 4jeHCTBOTO Ha Pemy6nuka bwarapus B EC.
CrienpaseH akLeHT € IOCTaBEeH Ha JIUIcaTa Ha IPSIKOIEMOKpaTUYHA CAaHKIIMA Ha 4ieHCTBOTO B EC
Y Ha aKTUBHATa U NMPOAKTUBHA POJIt HAa ObJITapcKusi KOHCTUTYIIMOHEH ChJl B TPACHPaHE Ha MBTS
3a eBpoIelicka HHTerpanys Ha bbarapus, KosSTo € KOHTPACTHO POTUBONOCTABEHA HA JIMIICAaTa HA
KeJlaHWe 3a aHrakupaHe Ha Ta3W HMHCTUTYIUS B ChbAEOEH AMAJIOr C MEXKAYHapOJIHU H
HaJHAlMOHAIHU CBHAWIMINA. AHaJIM3bT MNPOABIDKABA C KPUTHYEH Iperyie]] M OlIEHKa Ha
ChJIbP’KaHUETO, 00XBaTa, MHTEH3UTETA U €()EeKTUTE HA KOHCTUTYLIMOHHUTE IIPOMEHH, CBBP3aHHU C
ynieHcTBOTO Ha bwirapus B EC, xouto 0Osixa BbBezienr B Koncturynusra ot 1991 r. O6spHaro e
BHUMaHME U Ha eBPOMHTErpallMOHHATa KJlay3a B Obarapckara KoHcTuTynus u Ha HecnocoOHOCTTa
Ha Ta3M KJjiay3a Jla ouepTae sICHO OTHOIIECHHUATA MKy ObJITrapCKus MIPaBeH pell ¥ MpaBHUS pell Ha
EC. Tlozunusara Ha Obarapckusi KOHCTUTYIIMOHEH ChJ MO BBIPOCA 3a CHOTHOLIEHUETO MEXIY
HAIlMOHAJTHOTO U €BPONEUCKOTO MPABO € ChIO KPUTHUECKU IIPEICTABEHA.

Edexture Ha npaBoto Ha EC BBpXy ObArapckus NmpaBeH pel U MO-CHEIHMATHO BBPXY
KOHCTUTYLIMOHHHUTE MpaBWiIa M MPaKTHKaTa MO0 UMIUIEMEHTHUPAHETO My ca OOEKT Ha MoapoOeH
aHanu3. Yact V ce ¢okycupa BbpXY OBJIrapCKUTE KOHCTUTYLIMOHHH OrPAaHUYEHUS BBPXY
eBporelickaTa HHTerpanus 1 BIUsHUETo Ha mpaBoTo Ha EC BepxXy Obarapckus npaseH pen. Te ca
OIpeJIeJIeH! KaTo 4yacT OT ,,JIMIICBaIaTa KOHCTUTYusA B bbarapus. ToBa e Taka nmopaau Qakra,

Y€ KOHCTUTYHHMATA, 3aKOHOAATCJICTBOTO W HOPUCIPYACHIHUATA Ha KOHCTI/ITYHI/IOHHI/ISI Chbl HE



ChABPKAT SICHU M €KCIUTMLUTHU ,,HACPEIIHU OorpaHuyueHus " 3a mpaBoTo Ha EC 1 o oTHOLIEHHE
Ha TIapaMeTpUTe U MpeJesiTe Ha eBporeiickaTa HHTErparusl.

Yact VI CbAbpiKa HAKOM H3BOAM OTHOCHO BJIWAHHCTO HAa HAJHAIIUOHAIIHUTC,
MCKAYHAPOAHUTEC U CPABHUTCIHUTC ITPABHU CTAHAAPTHU BBPXY 6’bJII‘apCKI/I$I KOHCTUTYUHOHAJIN3BM
Y KOHCTUTYLIMOHEH au3aiiH. [Ipenu3BukaTencTBata Ha WieHCTBOTO Ha bbarapus BbB Gopmu Ha
HaJHAIMOHAJIEH KOHCTUTYIIMOHAIM3bM Ca KPUTHYHO U3CJIEIBaHU U NpejacTaBeHu. Hanpasenu ca
U IIPE/UIOKEHUsI BbB BpPb3Ka C IIO-HATATBIIHOTO Pa3BUTUE HA €BpOIEHCKAaTa MHTErpalus U

HEHHOTO BIMSHUE BbPXY OBJITAPCKUS KOHCTUTYIIMOHEH PE/l.

2.4. Constitutional Nationalism and Constitutional Globalism on the edge of Westphalian
and Post-Westphalian Constitutionalism: the Bulgarian Case, in: M Kalyviotou (ed.),
Essays in Honour of Kostas G. Mavrias. Athens, P.N. Sakkoulas, 2022, Vol. I, ISBN
978-618-203-100-1, p. 221 — 251

B npeBoa: KOHCTUTYIIHOHHUAT HAIMOHAIU3BM M KOHCTUTYHMOHHMAT IJ100aTU3BM
Ha rpaHunara mexay Becrdasckusa m nmocr-Bectdanckuss KOHCTUTYHHOHAIM3IBM:
Obarapckusar cay4dai — B: Ecera B yect Ha Kocrac Maspnac. Atuna, P.N. Sakkoulas,

2022, Tom I, ISBN 978-618-203-100-1, ¢. 221 — 251.

Cryausita ampecupa BBTPEIIHOTO HAMPEKEHHWE MEXKIY HAIMOHAIU3bM U TJI00ali3bM,
pECII. MKy HAITMOHATIU3bM U KOCMOIIOJUTU3BM, KAKTO U MEXIY KOHIIEMIIUHUTE 3a 3aTBOPEHA U
OTBOpeHa JbpkaBa. Te3n (QeHOMeHH ce BB3MpHEeMaT KaTo BrpaJeHU MPEANoCTaBKU 3a
KOHCTUTYIIMOHHATa JuHaMuka B Haudanoro Ha XXI| Bek. Cryamsta 3amouBa C KpaTko
KOHIENTYaJTHO MPEACTAaBsIHE HA HACTOSAIINS COUO-TIOJUTUYECKA KOHTEKCT, B PAMKHUTE HAa KOUTO
Ce€ pa3BUBA U pas3rpblla MOCOYEHATa KOHCTUTYIIMOHHA JUHAMUKA. B3auMOOTHOIIEHUATa MEXITY
HAI[MOHATTU3bM M KOHCTUTYIIMOHAIM3BM U MEXKIY TI00amn3bM U KOHCTUTYIIMOHAIU3BM Ca

npeaACTaBCHU, ACKOHCTPYHUPAHU U aHAJIM3UPAHU.



EnHa oT OCHOBHHTE Te3UW Ha CTyAMATa €, Y€ B MOMEHTa HallrojaBaMe CTPYKTYpHH
IIPOMEHU B KOHCTUTYLIMOHHATa MJAEOJIOTHS W KOHCTUTYLMOHHATa IparMaTHKa C OTPaXXEHUE U
BbPXY KOHCTUTYUHMOHHHUs 1u3aiiH. TypOyneHTHure mnpexomun oT Bectdancku kbM moOCT-
Bectdanckn  KOHCTUTYIMOHAIM3BM  BIUSSAT BBPXY ()EHOMEHa Ha  KOHCTHUTYIHOHEH
HaMOHaIu3bM. CBIIEBPEMEHHO TE€ HMAaT BaXKHU OTPAKECHHUA W BbPXY KOHCTUTYLIMOHHUSA
rno0anu3bM — (peHOMeH, KOHTO HaOupalle HMHepLus B HPOABIDKEHHE HA IOCIEIHUTE TPU
JCCETUIICTHS.

Crynusita KoOMOMHUpPA KOHLIENTYaJIEH aHAIM3 C U3CJeBaHEe HAa KOHKpeTeH ciyyaid. Ts e
IIOCBETEHA HAa HAay4eH aHAJIW3 Ha MHCTUTYLMOHAJIHUS JM3aliH W MMa 3a 3a7ada J1a eKCIOHMpa
TEH/JCHIMUTE B KOHCTUTYLMOHHUS HALMOHAIU3bM M KOHCTUTYLMOHHHUS TIJ00AIU3bM B
CBbBPEMEHHHUSI OBJTAPCKH KOHCTUTYHHMOHEH Monen. ChIIeBpeMEHHO H3CIEIBAaHETO Ha
KOHKPETHUTE JETAlIM Ha OBIrapckus KOHCTUTYIIMOHEH pell C Orjie] Ha Te3H JBa (peHoMmeHa ce
OCBILECTBsIBA Bb3 OCHOBA Ha KOHIENTyaJlHaTa paMKa U IpoOjeMHaTa MaTpHla, pa3paboTeHu B
IIbpBaTa, TEOPETHMYHA 4YacT Ha cryauara. C Apyru AymH, aHaIu3bT Ha IPOSBICHUATA HA
HalMOHANM3Ma U riobamu3ma (BbB Bpb3Ka C KOCMOIOJIMTH3MA M OTBOPEHATA JIbPXKABHOCT),
BIPaJieHU B, NPEABUACHHU WU IMPOU3TUYALLM OT ObJIrapckara KOHCTUTYLUS U KOHCTUTYLMOHEH
pen ce NpeAlecTBa OT U3sACHABAaHE HA T3 aHAJUTUYHU KOHLENIMH U TSIXHOTO pa3rpaHu4aBaHe
OT CXOJIHU (PEHOMEHH, KaKTO U OT KJIACU(PHUIIUPAHETO UM B MPOTOTUIIH U TIOJBUIOBE.

B 3amroumrenHara cM 4acT  CTyAMATa  CUCTEMAaTHU3Mpa  HW3BOAM  OTHOCHO
MHCTUTYLMOHAIM3UPAHETO Ha TIOCOYEHUTE (PEeHOMEHHM B ObJrapckaTta KOHCTUTYLMS U B
fopucnpyaeHiusata Ha Koncturyunonnus cb Ha PemyOnuka bwarapus. Tasu tunosnorus Ha
KOHCTUTYLIMOHHUS HAlTMOHAIN3BM U KOHCTUTYLIMOHHUS I7100aJIn3bM B bbirapus uma cToiHOCT U
3a CPaBHUTEIIHOTO KOHCTUTYIIMOHHO ITpaBo. ToBa € Taka nopaau ¢akra, 4e T eKCIOHUPA BaXKHU
TEHJICHIIMM He camo 3a pernoHa Ha llenTtpanmna u M3touna EBpoma, HO M 3a ChbBPEMEHHHS
€BPOINEHCKA KOHCTUTYLIHOHAIN3BM KaTO LSAJI0. AHAIM3BT, IPEAJIOKEH B CTyIHATa MOXE J1a Ce
pasriexaa Karo NMPUHOC B TEKYIIMS HaydeH jaebdaT OTHOCHO BbB3X0Ja Ha HeIuOepalHuTe
JNEMOKpaluy, KOHCTUTYLIMOHHMS TOIMYJIM3bM M HEOKOHCEPBAaTUBHHS HAIMOHAIU3BM KaTo
(eHOMEHH, KOMTO BB3HMKBAT KaTO peakius Ha HeonuOepasiHaTa riodanu3anus, OTBOpPEHAaTa

ABPIKABHOCT, MYJITUKYJITypaJiudMa U KOCMOIIOJIUTU3MA.



2.5. Mastering emergency situations: The activist role of the Bulgarian Constitutional
Court in redefining the constitutional design of war, state of siege and state of
emergency in Belov, M (ed.) Courts and Judicial Activism under Crisis Conditions:
Policy Making in a Time of Illiberalism and Emergency Constitutionalism, Abingdon,
Routledge, 2021, ISBN 978-1032060828, c. 171-194. (uuaexcupana B Scopus)

B npeBoa: Padora ¢ U3BbHpPEIHHU CHUTYAIlMM: AKTHBUCTKATA POJisl HA ObJArapckus
KoncTturyunoHen cba B mnpeleMHUPAHETO HA KOHCTHUTYIHMOHHHUSI IM3aHH Ha
BOWHATAa, BOGHHOTO M U3BbHPEIHOTO MoJ0keHue — B besio, M. (¢cbeT.) Chaniuinara
U ChAeOHUAT AKTUBU3bM B YCJI0BHS HA KpHU3a: IPpaBeHe HA MOJIUTHKA BB BpeMe Ha
HeJIu0epajn3bM U KOHCTUTYHMOHAIM3bM HA U3BBHPEIHOTO MOJ10KeHHe. AOMHIIbH,

Routledge, 2021, ISBN 978-1032060828, c. 171-194. (muaexcupana B Scopus)

Crynusara uszcnensa ponara Ha KOHCTUTYIIMOHHUS ChJl PU U3BBHPETHO MOioxKeHue. Ts
npeyara u3cieasane, GoKycupaHo Bepxy bwirapus u Owirapckusi Koncturynuonen cba. Mma
HSAKOJIKO TIPUYMHHM 3a M300pa Ha OOEKT Ha u3cienBaHeTO. KOHCTUTYIIMOHHMTE OCHOBH Ha
M3BBHPENHOTO TosoXkeHue B bbirapus ca tBbpae ockbaHu. Koncturymusta ot 1991 r. ypexna
BOWHATa, BOEHHOTO M W3BBHPEIHOTO MOJIOKEHHWE M IO TO3M HAaYWH Mpejuiara u3uepraTesHa
opuimagHa CcxeMa Ha BaJUJIHUTE aJTEPHATUBU HA KOHCTHUTYIIMOHHATA HOPMATHOCT.
CrpieBpeMEHHO KOHCTHUTYIIMOHHUAT TOJX0J KbM IMpobdiieMa € TBHpAe (HOpPMaTHO-TIPOIIETYPEH.
Taka To# ocTaBsi MPOCTPAHCTBO 3a MHTEPIIPETALIMHU U 3a I0Pa3BUTHE HA KOHCTUTYLIMOHHUS TEKCT
KaKTO OT TEKYIIUS 3aKOHOJATeN, Taka U OT KOHCTUTYIITMOHHUS CH.

CrpiieBpeMeHHO OBJITapcKUST KOHCTUTYIIMOHEH CBhJ € TBBpJE aKTUBUCTKU. HancrtuHa,
TOW ce BB3IbpKa J1a BIM3a B ChICOCH AUANOT B MEXAYHAPOJHH M HATHAIIMOHATHU CHAWIUIIA.
Taxka To¥i mpunara cpaeOHa CIbPKAHOCT B 00JIACTUTE HA HAAHAIIMOHAIHNS KOHCTUTYIIMOHATIU3bM,
rI100aTHUST KOHCTUTYIIMOHAIM3BM U TII0OATHOTO yrIpaBlieHrne. B KOHTpacT ¢ ToBa, OBITapCKUSIT
KoHCTUTYIIMOHEH ChI € TBBbPJE aKTUBUCTKH 10 MPOOIeMH, Pa3NoioKeH! B HallMOHAIHATA cdepa
Y HAIMOHAIHMS KOHCTUTYIIMOHAIM3BM. TOBa € TBBpJE BHUAUMO C OTJie[ Ha BHBIMYAHETO U
aHTaxupaHeTo Ha KOHCTUTYIIMOHHUS CBhJ] B MPeHaYepTaBaHE HA CXEMHUTE Ha WHCTUTYIIMOHAITHA

KOMIICTCHTHOCT U pa3ACJICHUC Ha BJIACTUTC HAa HAIITMOHAJIHO HUBO. ETo0 xak KOHCTI/ITYI_II/IOHHI/I}IT



ChJl € KJIIOYOB aKThOp B OYEPTABAHETO M JOPA3BUTUETO HAa KOHCTUTYLIMOHHHUS MOJEN Ha
paszfeneHne Ha BiacTUTe. Tasu NIpakTHMKa NPOTHBOPEYM HA NIPUHLUINATE HAa HApOIHUS
CYBEPEHUTET, AEMOKPALUATA U PA3/EICHUETO HA BIACTUTE.

@okychT Ha CTyAMATa € BBbPXY aKTUBHUCTKOTO AaHTaXHpPaHE Ha OBITapCKUs
KoHCTUTYLIMOHEH CBJ B NpeHadyepTaBaHE HAa KOHCTUTYLIMOHHUTE KOMIIETEHIMM Ha KIHOYOBU
MHCTUTYLIUU 4pe3 aKTUBUCTKO THIKYBaHE HAa KOHCTUTYLIMOHHUTE pa3nopendu, MOCBETEHU Ha
U3BBHPETHOTO TOJIOKeHHE (BOiTHA, BOCHHO U M3BBHPEIHO ITOJIOKCHUE) U HA MHCTUTYIIMOHATHUS
JM3aifiH Ha TpaBOMOINUATA B cepara HAa oTOpaHAaTa M HALMOHAIHATA CHUTYpHOCT. CTynusita ce
¢dokycupa BbpXy poisiTa Ha KOHCTUTYLIMOHHHUS CbJ KAaTO KBa3U-KOHCTUTYLMOHHA BIAcT
[IpeHauepTaBalia MU Mpeopopmslia JAeMapKalMOHHUTE JIMHUM MEX1y 3aKOHOJATeslHaTa M|
M3IBJIHUTENIHATA BJIACT U [10JIETaTa HA KOMIIETEHTHOCT Ha MapJIaMEHTa U PaBUTEIICTBOTO.

Crynusra 3ano4yBa ¢ o4epTaBaHe Ha KOHCTUTYLIMOHHHUS MOJEI 3a YIpaBJIeHUE Ha KPU3H,
npensuaeH ot Koncrutyuusara ot 1991 r. Ilpennara ce ctpykTypupaHa UH(pOpMaus OTHOCHO
PEKMMUTE 3a KPU3UCEH MEHUIKMBHT, ypeneHH oT KoHCTUTynusTa, KaTO MHCTPYMEHTH 3a
CIPaBsIHE C U3BBHPEIHU CUTyaluu. J[MCKyTUpa ce MPUHLMIIHATA O3ULIHS HA KOHCTUTYLIMOHHUS
3aKOHOAATE] OTHOCHO KOHCTUTYLIMOHHOTO KOHLIENITyaJJU3UpAaHE Ha  U3BBbHPEAHOCTTA,
JOIYCTUMMTE OTKJIOHEHHS OT HOPMAJIHOCTTA, NHCTPYMEHTHUTE 3a YIIPABJICHUE HA KPU3H U TAXHATA
KOHCTUTYLIMOHHA (pri1ocopusi U MHCTUTYLMOHAIHA Joruka. CTyausaTa npeiara KpuTHYEeH HorJies
BbPXY KOHCTUTYLIMOHHHS MOJIENT Ha U3BBHPEIHOTO MOJIOKEeHNE B bparapus u XBbpiis CBETJIMHA
10 TeMaTa 3aIl0 HE ca YPeJIEeH! IPYry BApUaHTH Ha U3BBHPEIHO NojoxkeHue B Koncrurynusra ot
1991 r.

KOHCTUTYLIMOHHMSAT pEeXUM Ha yIPaBJIEHUE HAa KPU3H, 3a10keH B Koncturynusra ot 1991
T. € U3M0JI3BaH KaTo KPUTEPUI 32 CPAaBHEHHUE C PA3IMYHU PEKUMU HA U3BBHPEIHOCT, NPEABUICHU
B TEKYyLIOTO 3aKOHOAATEJICTBO Ha cTpaHaTa. CTyausATa MOKa3Ba KaK MApJIaMEHTBHT A0pa3BHBa
TBBpJI€ 0OXBATHO KOHCTUTYLIMOHHATA paMKa 3a YIpaBJeHHUE Ha KPU3U C OIJIe]] Ha ,,M3BbHpEIHATA
enMUIeMHUYHO 00CTaHOBKA®, MPEIBUICHA C U3MEHEHHTA B 3aKOHA 3a 3/IPAaBETO.

[lo-HaraTbk cTyqusiTa ce (QoKycupa BBPXY CHACOHMS AaKTHUBU3BM Ha OBIrapckKus
Koncrutynmonen cpj. Haii-BakHuTe ciiydan Ha cb/ie0eH akTUBU3bM Ha KOHCTUTYIIMOHHUS Ch],
ype3 KOWTO TOW MOIIHO J0pa3BMBa KOHCTUTYLIMATa Bb3 OCHOBA Ha HEHHaTa OTBOPEHA
TEKCTYaJIHOCT, ca U3JI0KeHu. ['onsamara BinacT Ha KOHCTUTYIMOHHMS ChJ1 € JEMOHCTPUpAHa 4Ype3

IperyICa] Ha HOPUCHPYACHIOUATA, IMOKa3Ballla KAaKTO KIHOYOBAaTa MY pPOJIA KAaTO CTPAaTECrH4YCCKHU



aKThOP, JIOPA3BUBAI KOHCTUTYIIMOHHHS JAW3aiH W rapaHTHpaIl HHCTHTYIIMOHATHATA aIarTaIus
1 OaJlaHCUPAHETO Ha BIJIACT, TaKa M KaTO PUCKOB (haKTOP 32 OPUTHHAIHO 3aJI0KECHUS MOJIE] Ha
pa3/esieHre Ha BIIACTHUTE.

CrenuanHo BHHMaHHE C€ OTIENs Ha ChACOHHMS aKTUBU3BM Ha OBITApCKHS
KOHCTUTYIIMOHEH CBJ, CBBpP3aH C YINPaBICHHETO HA H3BBHPEIHH CHTYalud. AKTHBHCTKATa
no3uis Ha KOHCTHTYIIMOHHHUS ChJI BBB Bpb3Ka C BOWHA, BOGHHO M WU3BBHPEIHO IOJIOXKEHUE,
KakTo W ¢ orjex Ha Jpyrd (IO ChHIICCTBOTO CH MPOTHBOKOHCTHTYIIMOHHHM) PEKHAMHU Ha
M3BBHPEIHOCT € U3CJICBAHA 10 KOMILIEKCEH HauuH. [I5pBO, HA KPUTHUECKU TPOYHMT € MOIJI0KCHA
IOpUCTIPYICHIINATa Ha KOHCTUTYIIMOHHUS ChJI, CBbpP3aHa C BOCHHU M3BBHPEIAHH CHUTYAI[UU U C
KOHCTUTYIIMOHHATa CXEMa 3a YIpaBJICHHE Ha HAI[MOHAJIHATA CUTypHOCT. BTopo, crynusra
mocsenaBa ocooeno BHuManue Ha Pemenne Ne 10 or 2020, xoeTo 3acsira 3aKOHOJATEIHO
BBBEJICHU PEXMMH Ha MU3BBHPEIAHO MOJ0XKeHHe. TpeTo, MoNMTHKATA Ha ChJIa 10 BBIPOCHTE Ha
W3BBHPEIHOTO IIOJIOKEHHE B TMOJIETO HA HAIMOHAJIHATA CHUTYPHOCT M Ha HW3BBHpEIHATa
enuJaeMUYHa 00CTaHOBKA € ChIIOCTaBeHA. ToBa CpaBHEHHE XBBPJISl CBETIMHA OTHOCHO ChACOHUS
aKTUBU3bM Ha KOHCTHTYIIMOHHHMS CbJ B 00JaCTUTE HAa KOHCTHTYIIMOHHATA IOJUTHKA Ha

HU3BBHPCIHOTO IMOJTOKCHUC U BOAU N0 BAXKHU 3aKIIOUCHUS.

2.6. Territory, Territoriality and Territorial Politics as Public Law Concepts in Belov, M.
(ed.) Territorial Politics and Secession. Constitutional and International Law
Dimensions, London, Palgrave, 2021, ISBN 978-3030644017, c. 15-45

B npeBoa: Tepuropus, TePUTOPHAIHOCT W TEPUTOPHAJIHA TMOJUTHKA KAaTO
nyOoJIMYHONPABHU KOHUIenuuu — B: TepuropuajHa TMOJMTHKA M CeLlecHs.
KoHCTHTYUMOHHM M MeKAyHapoaHonpaBHu u3Mmepenus. Jlonaon, Palgrave, 2021,

ISBN 978-3030644017, c. 15-45.

CTyI[I/IﬂTa H3CJICABA POJIATA HA TCPUTOPUATA U TCPUTOPUAITHOCTTA B HY6J'II/I‘-IHOTO IpasBo.

Ts u3scHsIBa 1 CUCTEMATU3HUPA POJIATA U XaPAKTCPUCTUKUTE HA TCPUTOPHATA, TCPUTOPUATTHOCTTA



U TEpUTOpUAIIHATA MOJUTHUKA B KOHCTHTYIMOHHOTO W MEXIyHapOJHOTO mpaBo. Pa3paborkara
npeaara KpUTHYEH aHaln3 Ha KOHLENTYaIH3alusaTa Ha TePUTOPUATHOCTTA IPH PaMKHPALINTE
napagurMu Ha Bectdanckus, noct-Bectdanckus u Heo-BecTdanckus KOHCTUTYIIHOHAIU3ZHM.

Tasu pa3paboTka menu a U3CJIEABa pOJSITa HAa TEPUTOPUSITA U TEPUTOPUAIHOCTTA B
MyOJMYHOTO MPaBO ChC CIIEIMAJICH AKIEHT BbPXY KOHCTUTYIIHOHHOTO M B ITO-MajKa CTETEH —
BBPXY MEXKIyHapo1HOTO 1paBo. Ctynusra ce GoKycupa BbpXy TEPUTOPHUATA U TEPUTOPUATHOCTTA
KaTo (yHJAaMEHTAHH MapaJurMy, KOUTO KOHIIETITYaTHO PAMKUPAT MOCIEABALINTE TUCKYPCH Ha
TEPUTOPUATTHOCTTA, CBBP3aHU C (eiepann3Ma, IeBOITIOLUATA, CELIECHSTA, IPSIKO JEMOKPATHUYHOTO
CaMOOTIpE/IeJIEHHE, pa3pelIaBaHeTO Ha TEPUTOPUAIHM KOHPIMKTH M  XyMaHUTapHATa
MHTEPBEHIIHS.

CrynusitTa 3amouBa C H3SCHSABAaHE W CHCTEMAaTH3MpaHEe Ha DPA3UYHUTE AaCHEKTH Ha
TEPUTOPHUATA M TIXHOTO OTPaXCHHWE B TPABHUS PEI U WHTEIEKTYaIHUS TUCKYpC OTHOCHO
MyOJIMYHOTO MPaBO, CHCTOSII] CE OT JOKTPHUHATA M KOHCTUTYIIMOHHATA aHTPOIIOJIOTHS Ha COLHO-
npaBHUTE OOHIHOCTH. TepuTopHsTa € KOHLENTyalu3upaHa Karo (PEHOMEH C TpH acleKkTa —
emrupudeH ((akTUuecku), HOPMATUBHO-MHCTHTYIIMOHAJICH W BHOOPaKaeMO-KOHIICITYaJCH.
Tperust acmexkT Ha TepUTOpHUATa € AeDUHUPAH KATO CAMOCTOSTENIHA KOHIICMHUS, & UMEHHO
TEPUTOPUAIHOCTTA. Taka aHaIM3bT BCHMA MpPEA BHUJI CEMHOTHYHOTO 3HAYeHHE Ha
B3aMMOOTHOUICHUETO MEXAY TEepPUTOpUs U TEPUTOPUAIHOCT C HErOBUTE MMIUIMKALUU 3a
pa3bupane, KOHCTpyHpaHe, IEKOHCTpYHMpaHE W PEKOHCTPYMpaHE Ha KOHCTUTYIIOHHATA W
MEKIYyHApOAHATa TEPUTOPUATTHA TOJIUTHKA.

CreniaimHO BHUMaHUE € OT/I€JICHO Ha KpU3aTa Ha TEPUTOPUAIHOCTTA, Pa3rbpHalIa ce Ipe3
MOCTIETHUTE JECETUJIETUS,, HO ChIUIO M HAa HOBHS BB3XOJl Ha TEPUTOPUATHOCTTA MO BpeMe Ha
TEH/ICHITUUTE KbM PEHAIMOHAIM3AINs, KOUTO CTaHAaXa BUAMNMHU B KOHTEKCTA Ha MaHAEMHUSITA OT
KoBua-19. Cryausara mpeuiara aHaiM3 Ha KOHCTUTYLIMOHHOTO 3HA4Y€HHE HAa TEpUTOpHAITHATA
MOJUTHKA B eroxara Ha riofanu3anus M JUrutanuianus. Ts AUCKyTHpa BIUSHHETO Ha TE3H
(eHOMEeHH BbpPXY TEPUTOPUATHOCTTA Ha BJIACTTa U HEHHUTE KOHCTUTYLIMOHHU U MEKIYHApOIHU
uMIumKanun. PazpaboTkara neduHHpa KOHIENIUATA 32 TEPUTOPHUATHA TIONUTUKA M Tpeisiara

CUCTCMATHU3UPAHE HA OCHOBHUTEC MHCTPYMCHTHU 3a TCPUTOPUATTHOTO IIPAaBCHC HA ITOJIUTHUKA.



2.7. Post-human Constitutionalism? A Critical Defence of Anthropocentric and
Humanist Traditions in Algorithmic Society in Belov, M. (ed.) The IT Revolution and
its Impact on State, Constitutionalism and Public Law, Oxford, Hart, 2021, ISBN
9781509940875, p. 15-41

B npeBoa: Ilocr-xymaneH KOHCTUTYyUMOHAAM3bM? KpuTnyna 3ammra Ha
AHTPONOLEHTPUYHUTE H XYMAHUCTUYHHU TPAIAUIUH B AJITOPUTMHUYHOTO 001IeCTBO. —
B: BbesoB, M. (cber.) UHpopmManmoHHaATa M KOMYHMKALMOHHATA PEBOJIIOLMS H
HEHHOTO BJIMAHHME BbPXY AbP:KaBaTa, KOHCTUTYLHOHAIU3MA U YO ITMYHOTO NPaBO.

Oxcdopa, Hart, 2021, ISBN 9781509940875, c¢. 15-41

Tazn CTyauss € TIIOCBCTCHA Ha XyMdHM3Ma KAaTO HOPMAaTUBHA HACOJIOTUA Ha
KOHCTUTYIIMOHANIM3MA. T W3cieqBa KPUTUYECKH MOCT-XyMaHHHS KOHCTHUTYIIMOHAIM3BM KaTo
UHTECTPAJICH M  CbhCTaBeH (EHOMEH, TPEAM3BHKBAIl  TPATUIMOHHHUS  XYMaHHUCTUYCH
KOHCTUTYLMOHANU3bM. DOKyChT Ha pa3paboTkaTa € BbpXYy BIMSHUETO HA MHQOpPMAIMOHHATA U
TEXHOJIOTUYHA PCBOJIIOLMA BBHPXY XYMaHHW3Ma KAaTO KOHCTHTYLIMOHHA HIACOJIOTHA. CHGHI/IaJ'IHO
BHUMaHHE € OTJAENeHO Ha  QJIrOPUTMHUYHATA  KOHCTUTYIUS U  alTOPUTMHYHUS
KOHCTUTYIIMOHANIU3BM  KaTo  CHeHu(UYHH  TpeIu3BUKATEICTBA KbM  XYMaHUCTHYHUS
KOHCTUTYHHUOHAJIM3BM B CIIOXaTa Ha HN3KYCTBCHUA HMHTCIICKT U I/IH(bOpMaIII/IOHHaTa n
TEXHOJIOTUYHA PEBOJIIOLNAA.

[lenTpanHa 3a1aya Ha CTyAHATa € Ja MOJAJOKK Ha KPUTHYHA MPEOICHKA U Ja MOTBbPIN
KOHIIEMIUATA 32 CYOEKTUBHOCT B KOHCTHTYIIMOHHOTO MPaBO, KOATO € IUPEKTHO CBbpP3aHa C APYT
mpo06JieM 3a TOCTaBSIHE Ha KOHIIENITyaTHU TpaHully. ChIecTBYBaT HIKOJIKO TaKHBa KOHIIENTYaIHU
Ir'paHulid, KOUTO Ca MOCTAaBCHU 10 HAIIPECIKEHUC OT MOCT-XYMaHU3MaA. ToBa ca TpaHUIUTE MCKIY
KaueCTBOTO Ha CYOEKT Ha mpaBa M OOEKT Ha TpaBHA 3alllMTa, MEXIY OOEKT W CYOEKT Ha
KOHCTUTYIIMOHHA OHTOJIOTHSI, TEICOJOTHS U aKCUOJIOTUS M MEXIY XyMaHU3bM, aHUMAIU3bM U
TEXHUIU3bM. M3CneBaHeTO KPUTHUHO MPEOCMUCHS HEOOXOJUMOCTTa OT SICHO pa3rpaHUYCHUE
MEXIy CYOCKT M OOEKT Ha mpaBoTO. TO IMOCTaBsA TOJ BBIPOC HEOOXOTUMOCTTA OT HOBA
KOHIIENITyaIN3aIlisl Ha TOBa pa3rpaHWYCHWEe M TO TpaHCPOpMHUpa B CKajla OT HIOAHCHpaHa

CY6CKTI/IBHOCT, OCHOBaBamia C€ Ha MHOXCECTBO OT HacjJarBamu Cc€ W HaArpaxaamu ce



CYOCKTUBHOCTH M HACHTHYHOCTH. AHAIM3BT ce (POKyCHpa BBbPXY BBIIPOCA MallU MPOTHYAIIATA
UHPOPMAIIMOHHA W TEXHOJOIMYHA PEBONIOLUUS W MOpAIHHS — IOCT-XYMaHHUCTHYEH U
TPaHCXYMAaHUCTHYEH — 00paT, KOUTO CE pa3BUBAT MOHACTOSIIIEM, I1ie TpaHCHOpMHUPAT mpodIema
3a TPaHULIUTE B IPOOIIEM Ha CTENIEHU M CKAJIH.

Cryausata 3amo4yBa € OdYeprTaBaHe Ha  KOHLEMIUATA 332  XyYMaHHUCTHYCH
KOHCTHUTYLMOHAIN3BM. TS M3CleBa €JIeMEHTUTE Ha XyMaHHW3Ma KaToO [EHTpajJHa HOpPMAaTHBHA
HACOJIorud Ha MOIACPpHUA 3alla/lcH KOHCTHTYHHMOHAJIU3BM. HaKpaTKO ca CHUCTCMAaTU3HpPaHU
BB3HUKBAHETO W PA3BUTUETO Ha XyMaHu3Ma. KITIOWOBHTE MPEAIONOKEHHS HAa XyMaHH3Ma ca
MPEICTABEHH, 3a€/IHO C OCHOBHUTE MPOCSKIMK Ha XyMaHU3Ma B KOHCTHTYIIMOHHOTO 1paBo. Tosa e
TakKa, MOHEXE CTyIWATa € IMOCBETEHAa Ha XyMaHM3Ma M MOCT-XyMaHHW3Ma Karo HOPMATHBHU
MJICOJIOTUHU Ha KOHCTUTYIIHOHAIM3MA U KOHCTUTYIIMOHHOTO MPaBO, a He KaTo o0mu Guimocopcku
MapaJurMH.

AHanM3bT TPOIb/DKABA C Pa3lUYHUTE (QYHKIMH HA XyMaHH3Ma B KOHCTHTYIIHOHHOTO
npaBo. XyMaHU3MbT Ce pa3dupa KaTo paMKHpalia napajnrma omnpenesisiia BaKHH TPAHUIN Ha
KOHCTUTYIHHOHAJIM3MaA. Ton ce BB3IIPUCMAa KaTO MLOCHTPAJIHAa HOPMAaTUBHA HACOJIOrvUs Ha
KOHCTUTYIIMOHAJIM3Ma I[T;JI6I/IHHO 3aJI0KCHA B KOHCTHTYLIMOHHATa OHTOJIOrUs, TCJICOJIOrUusA U
AKCHOJIOTHSL.

CrynusiTa cucTeMaTu3upa OCHOBHUTE TPEAM3BUKATEIICTBa KbM XyMaHU3Ma. Ts oduepTaBa
KOHICIITYAJTHUTEC (1)I/IJ'IOCO(1)CKI/I MNpCaAN3BUKATCIICTBA, INMPCAU3BUKATCIICTBATA, MPOU3TUYAIU OT
ABTOpUTAPHU PEKUMH, OCHOBAHM Ha KOHOCHIMUATA 3a PCd, a HEC Ha XYMAHU3bBM, KAKTO H
MPEIN3BUKATEIICTBATA TIPOM3THYAIIM OT JOKTPHUHATA 3a MpaBaTa Ha KUBOTHUTE. BhIpeku ToBa,
OCHOBHOTO BHMAaHUE € MOCBETEHO Ha MPEN3BUKATEIICTBATA, Ch3/IaJICHH OT HH(OpMAIIMOHHATA U
TEXHOJIOTUYHATA PEBOJJIOOUA W MO-CIICHHUAJIHO OT aAJITOpUTMHUYHUSA KOHCTHUTYLHIMOHAJIU3LBM..
[MocTxymaHu3Ma ce pa3orpa KakTo KaTo 00II0 MPeIU3BUKATEIICTBO KbM XyMaHH3Ma, TaKa M KaTo

CUCTCMATHU3AllUA HAa HAKOJKO CAMOCTOATCIIHA JIMHUU HAa XYMAHUCTUYHA JCKOHCTPYKIHA.

2.8. The Role of Fear Politics in Global Constitutional ‘Ernstfall’: Images of Fear under
COVID-19 Health Paternalism in Belov, M. (ed.) Populist Constitutionalism and

llliberal Democracies. Between Constitutional Imagination, Normative



Entrenchment and Political Reality, Cambridge, Intersentia, 2021, ISBN 978-
1839700606, c. 187-221

B mnpeBoa: PoasitTa Ha MOJMTHKHTE Ha CTPaxa B IVIO0ATHOTO KOHCTHUTYIIMOHHO
M3BBHHPETHO MOJI0KeHHe: 00pa3u Ha cTpaxa B 3IpaBHUs NaTepHaau3bM Ha KoBua-19
— B: begoB, M. (cbcr.) IlonyJucTKM KOHCTUTYUMOHAJIW3BM H HeJIHOepaHU
AeMoKkpanuu. Mek1y KOHCTHTYHHOHHOTO BbOOpa:keHHe, HOPMATHBHOTO BrpazkiaHe
U noJiMTHYeckaTa peanHoct. Keiitmopumk, Intersentia, 2021, ISBN 978-1839700606,
c. 187-221

Crymusita nedpuHMpa  KOHIENIUATA W XAPAKTCPUCTHKUTE HA  W3BBHPETHUS
KOHCTUTYLMOHAJIU3bM, Pa3BUII CE 110 BpeMme Ha nanaemusra or Kosun-19. Ts uzcnensa BiusHueTo
Ha IaHJIEMUATa BBPXY KOHCTUTYLMOHAIM3MA, KOHCTUTYLIMOHHUTE INPUHLMIM M YOBELIKHUTE
npaBa. CnenuanHO BHUMAaHHE € OTHCJIEHO HA BIMAHMETO Ha KOHCTUTYLIMOHAJIM3Ma Ha
U3BBHPENHOTO IIOJOKEHHE U IAHJAEMHMYHOTO IIOJIOKEHHWE BBPXY IpaBoBaTa JIbpKaBa,
JNEMOKpauusTa, pa3aeJIeHUEeTO Ha BIACTUTE U NIapJIaMEHTapu3Ma.

@OKychT Ha aHalIM3a € BbPXY CTpaxa M MOJUTHUKUTE HAa CTpaxa B KOHCTUTYLIHOHHOTO
npaBo. PaboTara n3cneBa nepcoHaan3alusaTa Ha CTpaxa U CyOeKTUTE Ha MOJIUTUKUTE Ha CTpaxa,
IIOCJIAHMATA HA CTPaxa M ChABPKAHUETO HA MOJUTUKHUTE HA CTpaxa, KAKTO U CTUTMAaTU3UPAHNUTE
MECTa, PECIL. JJOKALIUUTE HA MTOJIMTUKNTE HA CTpaxa.

Crynusra wu3cnenBa B3aMMOOTHOUIEHHETO MEXIYy TMOMYJIHU3bM, HEIUOepaqu3bM MU
npedopMyIupaHeTo Ha HopMaliHOCTTa. Ts moBaura BbIIpoca Jajld U JOKOJIKO CTUTMAaTH3aIMUATA
U BOGHHATa pPeTOpUKa ca 4acT OT ,,HOBaTa HopMaiHOCT®. B 3axitoueHue paboTaTta moBaura
BBIIPOCA 32 BH3HHMKBAHETO HAa HOBA MaTEpHAJIMCTUYHA JBPXKaBHOCT 1Mo ¢opmMara Ha ,,3ApaBeH

JleBuarau‘.

2.9.Bulgaria: EMU Integration and the Bulgarian Constitution: "Missing Constitution’

or EU Friendliness and Open Statehood Masquerading Implicit Sovereigntist



Strategies in the Context of Multilevel Constitutional Games? in Griller, S., E.
Lentsch (eds.) EMU Integration and Member States’ Constitutions, Oxford, Hart,
2021, ISBN 9781509935789, ¢. 75-97

B npeBoa: bbarapusi: MKOHOMHYECKAa M BAaJyTHAa HMHTerpauusi m ObJjrapckara
KOHCTUTYUHMSI — ,JIMICBAINA KOHCTUTYHHSA® HJIM NPOeBpoNeiicka W OTBOpeHa
AbPKABHOCT NPUKPUBAIIA UMIIMIMTHUA CYBEePEHUTHCTKH CTPATErMH B KOHTEKCTA
HA MHOTOCTeNEeHHM KOHCTUTYHHOHHU urpu? — B: I'puaep, C., E. Jlenu (cber.)
HNxoHoMuyeckaTa  BAIyTHA HHTETPALMSA U KOHCTUTYIIMUTE HA AbPKABUTE-YJIEHKH.

Oxcdopa, Hart, 2021, ISBN 9781509935789, ¢. 75-97

Ta3u cryaus e mocBeTeHa Ha KOHCTUTYLIMOHHUTE OCHOBU Ha WIEHCTBOTO Ha PemyOiuka
beirapus B MKOHOMHMYECKHS M BaJyTeH CbI03. TS CHCTEMAaTHYHO TIIOKa3Ba OTKPUTO
npoeBpornelckara no3uuus Ha Objarapckata KOHCTUTYLHS, KOSTO ChLIECTBYBa MapajieJIHO Ha
OPUKPUT  HALMOHAIMCTUYECKA  MPOTEKIMOHU3BM HAa  a0CONIOTHOTO  KOHCTUTYIIMOHHO
BBPXOBEHCTBO M Ha KOHTPOJ Ha OBIArapcKus IMOJUTUYECKH €JIMT HaJ KIIOYOBM IOJE€Ta Ha
B3aMMOJEHCTBUE MEXKAY HAlMOHAJIHUS U €BPONEUCKHS KOHCTUTYLIUOHEH pE.

Crynusara pemoHctpupa, ude Koncturynmusra or 1991 r. e mpoespomeiicka, HO
HEYYBCTBUTEIHA KbM TeMaTa 3a HKOHOMHMYECKHS U BaJyTeH Cbio3. be3pasnnumero Ha
KoHncTuTynusta 1 KOHCTUTYLIHOHHOTO IIPABO C€ ChCTOU B TBBP/IE JAKOHUYHUTE U I0PU JIUIICBAIIH
pasnopenOM, CBBbpP3aHM C HKOHOMUYECKHMS UM BalyTHUS cblo3. HaumctuHa Hiama na Obae
IIPEYBEIMYEHNUE 1A C€ TBBbPAU, Y€ MKOHOMHUYECKUAT M BAIYTHHUS CBIO3 € IOYTH 4YacT OT
»JIIICBAIIaTa KOHCTUTYLHA“ B Dbbiarapusa. BCBIIHOCT KOHCTUTYLIMOHHHUS CTaTyCc Ha
MKOHOMMYECKHS M BAJIyTeH CbhbIO3 € HAIBJIHO MOTBJIHAT W IMOAYMHEH Ha OOIIMTE MpaBuIia,
cBbp3aHu ¢ Obirapckoro uiaeHcTBO B EC. ToBa e Taka nmopaau ¢akra, ue bbiarapus He e uiieH Ha
EBpo3onara. OcBeH TOBa, TS HE W3MUTA W3KIIOYUTEIHU ChTPECEHHs M0 BpeMe Ha (MHaHCOBaTa
Kpu3za M He Oe OOeKT Ha MacMBHH MeEpKHM 3a (UHAHCOBA PECTPUKIMS, HACOUYEHU KbM
KOHCTUTYLIMOHHA WJIM OOXBaTHa 3aKkoHojaTesnHa pedopma. ToBa e mpuyMHaATa 3a JMUICaTa Ha
3a/1bI00YE€Ha KOHCTUTYLIMOHHA IUCKYCHS 332 KOHCTUTYLIMOHHUTE M3MEpPEeHMsI Ha OBIrapcKoTo

WICHCTBO B HKOHOMUWYCCKUA U BAJIYTCH CbIO3, KAKTO U 3a HECHIICCTBYBAHCTO HA FKOPUCTIPYACHIHA



Ha KoHCTUTYIIMOHHUS ¢hJ WK ABeTe BbpXxoBHU chaminiia — BKC u BAC, no Bbipocu, CBbp3aHu
C UKOHOMHUYECKHUS U BAIyTEH CHIO3.

Eto 3amo, mpoOnemMuTe Ha WKOHOMHUYECKHS M BalyTeH CbHIO3 B OBJrapckara
KOHCTUTYIIMOHHA CUCTEMA Ca KOHIIENTYAIU3UPAHU B CTYJUATA YPE3 MOCTABAHE HA aKLIEHT BbPXY
roJieTaTa Ha B3auMOJICHCTBHE Ha TPH (DEHOMEHA, KOMTO Ca CBbP3aHU C MKOHOMHYECKUS 1 BaJTyTCH
ChI03, HO HE CHBIAAAT ¢ HEro. ToBa ca KOHCTUTYIIMOHHUTE OCHOBU Ha WISHCTBOTO Ha PenyOiuka
Bbwirapus B EC, puHancoBaTta KOHCTUTYIHS U CTpaTerHyecKaTa U TakTuiyeckara ynorpeba na EC
KaTo HOCHUTEN Ha HOPMATHBHHU HJcald W HOPMATHUBHU UJEU C PeOPMHUCTKH TMOTCHIUAT IO
OTHOIIIEHWE Ha OBJITAPCKUS MTOJTUTHICCKH CITUT.

Crynusara oOChX/1a ABA OCHOBHU acleKTa Ha ObJITapCKOTO WICHCTBO B UKOHOMUYECKUS U
BAJIYTEH CHI03, KOUTO OMXa OMJIM MHTEPECHU B CpaBHUTEIHA NepcriekTuBa. [IbpBUST € CBBp3aH ¢
TOBa, 4ue bbarapus € OTHOCUTEIIHO PSAIBK MPUMEpP 3a YCIIEUIEeH BaIyTeH O0pa, KOUTO € pe3yiTaT
OT CH3HATEITHO MOJIMTHYECKO PEIICHUE 3a TOCTUTaHE Ha F€OMOJUTHYECKAa U MAKPOMKOHOMUYECKA
CTaOWJIHOCT C IIeHaTa Ha BrpajicHa OTHOCUTEIHA OeaHOCT. bhaemoro wieHcTBO B EBpo3oHaTa ¢
pasriieqaHo Ipe3 mpu3MaTa Ha HACJICACTBOTO Ha BalyTHUs Oopa. Bropust kacae ToBa, ue
€BpoIeiicKaTa MHTErpalys KaTto 110 M MOTCHIMAIHOTO y4yacTue B EBpo3oHaTa ca KIOUOBHU
CTpaTeruy 3a JEeMOKpaTh3alisl W MojepHu3amnus Ha bwarapus. Te ca cbpmoio Taka KIHOYOBH
CTpaTeruu 3a MHTETpUpaHe Ha OBJITApCKUsI €TUT BHB BH3HUKBAILIUTE CXEMHU HA Ha/IHALIMOHAJIEH U

rJ100a71eH KOHCTUTYLIMOHAIU3BM U TJI00aJTHO yIpaBJeHHE.

2.10. KoHCTHTYIMOHHHAT CbJI KaTO ChbJ IO NpaBaTa Ha 4oBeka? ChCToOsiHME HA
cucremara 3a aocren A0 Koncrurynmonnusi cpa Ha PemyOnuka Bbarapusi BbB
BPBb3Ka CbC 3aIMTA HA MPAaBATA Ha YOBEKA M NpeLJIoKeHHs 3a HeliHaTa pedopma —
BbB: Bbaues, /., M. benoB (cber.) IlpaBoBara nbp:xxaBa B bbiarapusi. AKTyajaHu
npoodjaeMHu B 00/1aCTTa HA KOHCTUTYIIHOHHOTO NPaBoChAMe U cbaedHaTa Biaact. C, YU

»CB. Kiimment Oxpuacku®, 2021 r. ISBN 978-954-07-5206-8, c. 56-99

CTyI[I/IﬂTa H3CJIcABa ChIIHOCTTA U ACIICKTUTEC HA MPOSABJICHUC HA KOHCTI/ITYI_II/IOHHI/ISI CbJ

KaTo CbA IIO IIpaBaTa Ha YOBCKaA. Ta e OpOABIDKCHUE Ha )Ie6aTa OTHOCHO CBCTOSIHHETO Ha



cucremara 3a 1ocTbil 10 Konctutynunonnus cba Ha PenyOnuka bbiirapus BbB Bpb3Ka ChC 3allluTa
Ha MpaBaTa Ha 4YOBEKa M MpeaJioKeHus 3a HeiHara pedopma. Onupailku ce Ha aHaIU3 Ha
npaktukata Ha KoHcturymumonHust cba mnpe3 udmMuHamute 30 roAWHM OT Ch3JIaBAHETO MY,
CTyIMATa OYepTaBa NPOCKIHUATa HA HUHCTUTYLIUOHAIHUTE My IapaMeTpd B EMIIUPHUYHUS,
IOPUCIIPYACHLIUATHUS, COLUONIPABHUS AUCKYPC U MPaBU MPEATIOKEHUS 32 ObICUIETO, CBbP3aHHU C
UJeH 3a KOHCTUTYLIMOHHA pedopma.

Cryausita moctaBst KOHCTUTYIIMOHHUS ChJl B MOJIETO HAa HANPEKEHUE MEXKY JBa HETOBU
MOTEHIMATHU HWHCTUTYIMOHAIIHU mpoToTHna. ToBa ca aHaJIUTUYHUTE MPOTOTUIIM HA
KoHcTuTyimoHHust ¢b KaTto Ibp>KaBeH bl U Ha KOHCTUTYIIMOHHUS ChJI KaTo ChJ 10 IpaBaTa Ha
yoBeka. Te3u [1Be aHAIMTUYHHU POJIM Ca MO3HATH B CPABHUTEIHUS KOHCTUTYLMOHAIU3BM U B
TEOpHUATa HA CPABHUTEITHOTO KOHCTUTYLIMOHHO MPaBO, IIOJIE3HU Ca KaTO OpraHN3allMOHHU MOJIENH
Ha KOHCTUTYIIMOHCH aHAJIU3 M TIO3BOJIIBAT OTKPOSIBAHETO HA TEHACHIIMH BHB (DYHKIIMOHHPAHETO
Ha KOHCTUTYIIHOHHUTE IOPUCIUKIIHU.

AHanu3bT TMOKa3Ba, 4e ObArapckusIT KOHCTUTYIIMOHEH CbJ SICHO MPHUHAICKU KbM
IIPOTOTHUIIA HA IbPKABEH ChJ1, IOKATO CHUIHOCTTA MY Ha Ch/] 10 [IpaBaTa Ha YOBEKA € aCUMETPUYHO
cnabo pa3Buta. OCHOBHATA MPUYMHA 32 TOBA CE€ CHCTOM B CHMJIHO PECTPUKTHBHATA CHCTEMa 32
noctbl 10 KOHCTUTYIIMOHHUS ChJ1 BB BPb3Ka ChC 3alllMTa Ha MpaBaTa Ha YOBEKa.

[Ipu ToBa, cucTeMara orpaHnyaBa He caMO MPEKUs, HO B 3HAUUTEIIHA CTETIEH U HENPEKUs
noctbll 10 KOHCTUTYIMOHHUS ChJA Ha TPAXIAHUTE W TEXHUTE OPraHU3aI[iu, HE3aBUCUMO OT
M3BBPIICHUTE KOHCTUTYIIMOHHH PedOpMH U MPEJOCTABIHETO Ha ce3upalia KOMIETEHTHOCT Ha
oMmOyncMana U Bucmust aaBokarcku chBeT. OTpaHWYEH € JOCTHIBT M Ha CHAWUJIMINATA, C
M3KJII0YeHNEe Ha BbpXOBHUS KacalluOHEH CbhA U BbpXOBHUS aIMUHUCTPATUBEH ChJI.

OT TO3M pPECTPUKTUBEH AOCTBI CIIEBAT peaula MpoOJeMH, CBBP3aHU C pojsATa Ha
KoHcTuTylimoHHMs b/l KaTO BaKEH €JIEMEHT Ha MpaBOBaTa IbpKaBa M rapaHT 3a IpaBaTa Ha
yoBeka. ETo 3amo, B CTyausTa ce NpPaBsIT HIKOJIKO TMPEATIOKEHUs 3a mogoOpeHue Ha
ChIIIECTBYBAIllATa cHCTEMa 3a JOCThI A0 KOHCTUTYLHMOHHHUS CBhJl 110 BBIIPOCUTE Ha MpaBaTa Ha
yoBeka. Hapen c¢ ToBa ce cucTeMaTu3upaT ChUIECTBYBAIIUTE CHOCOOM 3a JIOCTBII JO
MPaBO3ANIMTHO KOHCTUTYIIMOHHO MPABOCHANE U CE U3BEKIAT OCHOBHUTE (QYHKIIMM W 3a7a4H Ha

cucreémara 3a J0CTHhII A0 KOHCTI/ITYI_II/IOHHI/IH CbJl BbB BPBb3Ka CHC 3alllMTa HA IIpaBaTa HAa YOBCKaA.



2.11. JlebaThbT BBPXY cCHOCOOMTE 3a 3allUTAa HA MNpaBaTa Ha 4YOBEeKa MpeN
Koncruryunonnusi ¢bx B bbarapus B nepuoga 1989-2020 r. (B ¢baBTOPCTBO C
Mapusa InmutpoBa) — BbB: Bbaues, /I., M. besioB (cber.) [IpaBoBara abp:xaBa B
Buarapusi. AktyajaHu npo6jeMu B 00/1aCTTa HA KOHCTUTYHMOHHOTO NMPAaBOCH/ANE U
chaednara Baact. C, YU ,,CB. Kiimment Oxpuacku®, 2021 r. ISBN 978-954-07-5206-
8, c. 17-56

Crynusita e mocBereHa Ha 1e0aTuTe OTHOCHO JTOCTBIA 10 KOHCTUTYIIMOHHO MPaBOCHIUE,
CBBP3aHO ChC 3alUTa HA MpaBaTa Ha YoBeKa B bearapus. AHaIM3BT € GOKycHpaH BbPXY IeTus
30-roaumieH mepuoj Ha MOCTKOMYHHCTHYECKO KOHCTUTYIIMOHHO pa3BHuTHE. Tol oOXBamia TpH
nojnepuosa — nedarta B yupeautennara curyanus Ha VII Benuko HaponHo chOpanue, nebata B
npennpucbeauauTentus nepuos (1991-2007) u nedara B KOHTEKCTa Ha YWieHCTBO Ha PemyOiuka
bwirapus B EBponeiickus cbro3 (2007-2020).

Pasrnemann ca [1gBa OCHOBHM JHCKypca — KOHCTHTYLMOHHO-TIOJIMTHYECKUAT U
TeopeTHuHUT. M3cnenBanu ca nebaTute M NpeIoKEHUTE B TAX apTyMEHTH B ITOJIKPETIa U IPOTUB
BBBEXKIAHETO HA WHJMBHIyaTHa KOHCTUTYIIMOHHA jKaimba, actio popularis, ce3mpaHe Ha
KoHCTUTYIIMOHHUST CBJ OT HECHIECOHM NIBbPKABHH OPTaHH, pPasIIMPSBAHETO Ha JOCTHIIA Ha
cpawinniara 10 KoOHCTUTYLIMOHHUS CBhJ, B XUIIOTE3UTE HAa MPUIIOKHUM MPOTUBOKOHCTUTYIIMOHEH
aKT 10 BUCAIIO Npe TAX JeJ0 U Jp.

AHaM3BT Ce OCHOBABA I'JIABHO HA CPABHUTEIHO-UCTOPHYECKH U COIMONPABHH TTOIXO/IH.
W3BoauTe ca HampaBeHH BH3 OCHOBA HAa MCTOPUYECKH MaTephalid (HAmpuMep CTEHOTpadCKH
IIPOTOKOJIHM OT 3acefanusaTa Ha VII Benuko HapoaHo chOpanue u oT 3acenaHusTa Ha HaponHoTto
cbOpaHue Mo MOBOJI KOHCTUTYIIMOHHA MPOMSHA, Kacaela JocTbia 10 KOHCTUTYLMOHHUS Ch1),
KaKTO M Ha HayYHU U HAyYHO-TIPAKTUYECKU MYOJIUKAIMH 10 TeMara.

CrynusiTa ©Ma 3a OCHOBHA IIeJT Jla oYepTae ImapaMeTpuTe Ha aedaTa OTHOCHO JIOCTBIIA JI0
KOHCTUTYIIMOHHO TIPAaBOCHAME, CBBP3aHO CHC 3allUTa TpaBaTa Ha YOBEKa, B OBJITApCKUS
KOHCTUTYLIMOHEH (Hay4eH, IPaKTUUYEeCKU U MOJTUTHYECKH ) TUCKYpC. MI3BeIeH! ca OCHOBHUTE TEMHU
Ha Jlebara, KpUTHUECKH Ca aHAJIM3UPAHU U3BOJMTE, TOCTHIKEHUATA U TEHICHLIMUTE B HErO M ca
MTOCTAaBEHH B CHOTBETHUS COIIOIPAaBEH KOHTEKCT. CTyusTa HE € TPOCTO XPOHOJIOTHSI Ha Jledara.
Tst xpuTHYECKH AEKOHCTpyWpa nebata W Tpacupa KIIOYOBHUTE TEMH, KOWTO IPEIOTPEACIST

CbCTOAHHUECTO HaA np06neMa 34 MpaBo3aliuTHATa POJIAd Ha KOHCTI/ITyI_II/IOHHI/I}I CbA U 10 AHEC.



2.12. The Constitutional Court of the Republic of Bulgaria as Law Maker in
Florczak-Wator, M. (ed.) Judicial Law-Making in European Constitutional Courts,
Oxford, Routledge, 2020 (B cbaBTOpcTBO ¢ AJjekcanasp Llexos), ISBN
9781032187990, c. 91-111 (unaexcupana B Scopus)

B npesoa: KoncrutynnoHHusT cbl Ha Penybsiuka Bbarapus karo 3akoHoaares. —
B: ®Diopuak-Bantop, M. (cber.) ChaedHO NMpPaBOTBOPYECTBO OT €BPONEHCKUTE
KOHCTUTYUMOHHH ChIMJIMIAa. (B cbaBTOPCcTBO ¢ Ausekcanabp ILlexos), ISBN

9781032187990, c. 91-111 (unexkcupana B Scopus)

Cryausita o4yepraBa HCTOpHATa, KOHCTUTYIIMHOHHHMS  CTaTyCc, CTpyKTypara u
KOMITETEHITMHTE Ha Obarapckust KonctutymoneH cb. Ts aHanmu3upa QyHKIIMOHUPAHETO MY KaTO
MPaBOTBOPEL], AHAIM3UPAHA Ipe3 ChBPEMEHHA KOHLENTyaJlHa paMKa M OcHoBa. KBsa3u-
3aKOHO/aTeNHaTa AeMHOCT Ha KOHCTUTYIIMOHHMS ChJl € U3CeIBaHa Bb3 OCHOBA HA KOHUEIIUNUTE
3a ,JIOBUTUBEH M ,HeratuBeH 3akoHojaTen. CrnenwalHO BHUMaHuWE € OOBpHATO Ha
KoMreTeHImuTe Ha KOHCTUTYIIMOHHUS ChJl 32 aOCTPAKTHO THIKYBaHE HA KOHCTUTYIUSTA U HA
BB3IPHUETATa OT CaMUs HEro KOMIIETEHIIMM J1a ,,Bb3KpecsABa‘‘ OTMEHEHHM 3aKOHHM WM OTAEIIHU
TEXHH pa3nopendu. BrinpuemaneTo Ha KBa3U-3aKOHOAATETHATA AeWHOCT Ha KOHCTUTYIIMOHHUS
ChJ OT TPAXKIAHNUTE, CHIMJINILATA U KOHCTUTYLIHOHHATA TEOPHS Ca pa3rieJaHd BHUMATEIHO.

Cryausita mpenjara aHajlii3 Ha W3MOJ3BAHETO HA apryMEHTHUTE, MPOU3THYAIIU OT
MOTHBHUTE Ha peluieHusTa Ha KOHCTUTYIIMOHHUSA CBJ, OT APYru ObArapcku chawiuia. He Ha
MOCIIEHO MSCTO, MPEJIOKEH € KPUTHUUEH aHAIU3 HA HAPEKEHUETO MEXKy IIPaBOBa JIbpKaBa,
JIEMOKpAIUs U pa3feIeHUE Ha BIACTUTE U MEXAY Pa3IMYHUTE €JIEMEHTH Ha ITpaBoBaTa AbpKaBa,
Ch3/IAJICHO OT KBa3U-3aKOHOAATEIHATa JEMHOCT HA KOHCTUTYIIMOHHHUS Ch.

Crynusara uma cieqHaTa CTpykTypa. Ts 3amouBa ¢ KpaThbk 0030p U OYepTaBaHE Ha cTaTyca
Ha KOHCTUTYIIMOHHUS CBhJ B ObIATapcKaTa KOHCTHTYIIMOHHA cucTeMa. [lo-HaTaThK, TS MpeacTaBs

OCHOBHHUTC XapaKTCPUCTUKH Ha KOHCTI/ITYIII/IOHHI/H{ ChbJl KaTO HEraTUBCH TCKYIIl 3aKOHOOATCII,



HCTaTUBCH KOHCTUTYLIIMOHCH 3aKOHOAATCI MW aJTCPHATUBCH IMO3UTHUBEH KOHCTUTYUHOHCH

3aKOHOJaTCJI.

2.13. Judicial Dialogue - Westphalian or post-Westphalian Constitutional
Phenomenon? In: Belov, M. (ed.) Judicial Dialogue, The Hague, Eleven, 2019, ISBN-
10:9462369631, c. 25-51

B npeBoa: Cbaedonusat auagor — Becrdanckm wuwnm  mnocr-Becrdanckn
KoHcTuTynnoHeH genomen? — B: BesoB, M. (cbet.) Chaeden auasior. Xara, Eleven,

2019 r. ISBN-10:9462369631, c. 25-51

Cryausita € CTpyKTYpUpaHa OKOJIO €IWH IICHTpajeH BbIpoc. Toil e namu ChAeOHUsT
muanor e Becrdancka wim mocr-Bectdancka koHcTUTylmoHHA KoOHIENIUsA. (OCHOBHOTO
MPE/IOI0KECHUE, OKOJIO KOSTO € M3rPaJIeH aHAIU3BT €, Ye HUE NPEKHUBSIBAME KOJH3US MEKIY
Becrdanckus u noct-Bectdhanckus KOHCTUTYITMOHATU3BM, KOUTO ca Be (ha3u OT pa3BUTHETO HA
MOZACPHUSA KOHCTUTYLITUOHAIIU3bM. Te ce ocHoBaBaT Ha Pa3iiniHu OpraHru3vupali u OOSICHUTEIHNA
CXeMH 3a KOHCTHTYIIMOHHHS pel. Pa3paboTkarta mpeTeHmupa, 4e ChACOHUAT JHUAJIOT € Cpel
OTHOCHUTEIIHO MAaJKOTO MOCT-BecTdancki KOHCTUTYIIMOHHHM KOHIIEMIMH, KOUTO MOraT Ja HU
MOMOTHAT Ja pa3bepeM W CTPYKTypUpamMe KOHCTHTYHHOHHHs (0e3)mopsapk B emoxara Ha
KOHCTUTYIHMOHHMUS IITYyPAJIN3BM.

JlokasBaHeTo Ha mocT-BecTdainckaTa ChIIHOCT Ha ChJAeOHUS AMAJOr € HalpaBeHO Ha
HSKOJKO eTana. [IppBoHavanHo ce nmpeacraBat KoHienuuure 3a Becrdancku u noct-Bectdancku
KOHCTUTYIIMOHANU3bM. TOBa € HampaBeHO 4pe3 MOCOYBaHE HA OCHOBHUTE €JIEMEHTH Ha TEe3U
KOHICIIIWH U IMOCJIICABAIIOTO UM CpaBHABAHC. Ilo-HaTaTpkK CT))IG6HI/I5IT Avajior € NpeaCcTaBCH KaTo
TpaHCcHOpPMUPAI HHCTPYMEHT 10 OTHOIICHHWE Ha POJIsATa Ha CHIAMWIMIINATA B X0JIa HAa TIPEX0Jia OT
Becrdancku kM mocT-BecTdancku KOHCTUTyHHMOHANIM3bM. Hakpas ca eKCOHUpaHU
OTHONICHUATA MEXIy CBHACOHUS AManor W KiouoBH Bectdancku kbM moct-Bectdancku

KOHICITIIMH. HanpenceHHeTo MCXKOY CT))IG6HI/I$I Juajior 1 CyBEPCHUTCTA U KOHCTUTYUHOHHOTO



BBPXOBCHCTBO  Karo  [EHTPAJIHW  OpraHU3Wpam  eleMeHTH Ha  Becrdanckus
KOHCTUTYIIMOHAIM3bM, KAaKTO M MEXIy ChJICOHHS THAJIOT M JIEMOKpAIMITa U Pa3JelICHUETO Ha
BJIACTUTE € M3MOJI3BAHO KAaTO LIEHTPAJCH apryMeHT 3a o0OCHOBaBaHE Ha mocT-Bectdainckara

pUpOJIa HA aHATM3UPaHUs (PEeHOMEH.

2.14. Global Rule of Law instead of Global Democracy? Legitimacy of Global
Judicial Empire on the Edge between Westphalian and post-Westphalian
Constitutionalism. In: Belov, M. (ed.) The Role of Courts in Contemporary Legal
Orders, The Hague, Eleven, 2019, ISBN 978-9462369207, c. 99-133

B npeBoa: I's100a1HO rocmoacTBO Ha NMPAaBOTO BMeECTO IJ100ajHA JAeMOKpanus?
JleruTUMHOCTTa Ha TJ00ajHATa CbhAe0HA HUMIEPUS HA TIPAHUIATA MEKIY
Becrdanckus n nocr-Becrdasickusa KoHcTUTYHHOHANU3BM. —B: besnoB, M. (cbeT.)
Poasita Ha chbAWIIKMINIATA B CbBPEMEHHUTE NMPaBonopsiabuu. Xara, Eleven, 2019, ISBN

978-9462369207, c. 99-133

CrynusiTa € MocBeTeHa Ha JISTHTUMHOCTTA Ha T100aTHaTa chie0Ha MMITepHs Ha TpaHuIaTa
Mexay Bectdanckus u nocr-Bectdanckus koHcTUTyIIMOHaNu3bM. HeltHata ocHOBHA 11€71 € /1a ce
BKJIIOYM C KPUTHYHM apryMEeHTHM B MHTEH3UBHHUS [e0aT OTHOCHO JISTUTUMHOCTTAa Ha
MEXIYHapOJAHUTE W  HaJHAMOHAIHUTE ChAWIMIIA B 1ocT-Bectdanckus riobaneH
KOHCTUTYIIMOHATH3BM.

W3cnenBaHero jaHcupa Tes3ara, ye MEXIyHApOAHUTE U HATHALIMOHATHHUTE ChAMIIMILA
uMar crnaba JeMOKpaTW4YHA JIETUTHUMHOCT, F€HEepHpaHa MO TBbPAEC HHAUPEKTEH M YCIOXKHEH
HaunH. CrlemoBaTelHO TSAXHATa JIETHTHMHOCT HE MOXKE Ja ObJe IAMPEKTHO H3BEIEHa OT
JIeMoKpanusTa. Ts TpoW3THYa OT CHCTEMHHTE WM OTHOIICHHWsS C TIpaBOBaTa Jbp)KaBa U Ce
OCHOBABa Ha YHUBEPCAIHU [IECHHOCTH U CUCTEMHO OTIpaB/IaHUe Ha TEXHOKPATHYHOTO YIPABICHHE.

Crynusra ouepraBa pPa3IMYHUTE KOHLEMIMM, KiIacHU(UKAUKU M JUCKYPCH OTHOCHO

ACMOKpaThudHata JCTUTUMHOCT Ha MEKAYHAPOAHUTE W HAAHAIMMOHAJTIHUTC CbhbIAWIWILNG. Ts



cUcTeMaTU3Mpa TUIIOBE JISTUTUMHOCT, KOWTO IIOTEHIMAIHO MOraT Ja ce H3I0J3BaT 3a
JETUTUMALUA Ha MEKAYHAPOIHUTE U HAJHALMOHAIHUTE ChAWINIIA U KOUTO OOSCHABAT KIFOUOBU
KOHIICTILIMY, U3I0JI3BaHU B aHaiu3a. CraBa Jyma ocCHOBHO 3a Bectdainckus u nocr-Becrdanckus
KOHCTUTYLIMOHAIM3bM M 3a Iio0anHata cbaeOHa umMmnepus. Paborara umsciaensa CbLIO Taka
BIPAJICHUTE HOPMATUBHU OYAaKBaHMs, CBBP3aHU C JIETUTUMHOCTTA Ha MEXAYHApOIHUTE U
Ha/IHAMOHAJIHUTE Chamnuia. Ts npeacTaBs pa3aIMyHu CTPATErny 3a TIXHOTO JETUTUMUPAHE Bb3
OCHOBA Ha KOHCTUTYLIMOHHUTE NPUHIUIIN.

lenTpanHa Te3a Ha cTyausATra €, 4Ye JIETUTUMalMsITa Ha MEXIyHapOJHUTE U
Ha/IHALMOHAJIHUTE CHIWINIINA HE MOXe Ja Ob/ie MOCTUIHATA Ype3 M3MOJI3BaHe Ha BeCT(alCKH
KOHIIETILMYU KaTO JEMOKpPALUs U CyBEPEHUTET. BCHIHOCT Ta3u JIETMTUMHOCT MOXe J1a ce 0a3upa
TJIaBHO Ha MEXIYHAPOAHO U ITI00ATHO TOCIIOACTBO HA IIPABOTO M IIOCPEACTBOM aHTQXKUPAHETO HA

cbAujivuiaTa 3a IpoOMOTUPAHC HAa MCKAYHAPOJHO U HAJHAIIMOHAIHO PAa3JCJICHUC Ha BJIAaCTHUTC.

2.15. Constitutional Courts as Ultimate Players in Multilevel Constituent Power
Games: the Bulgarian Case. In: Belov, M. (ed.) Courts, Politics and Constitutional
Law. Judicialization of Politics and Politicization of the Judiciary. Abingdon,
Routledge, 2019, ISBN 9781032087214, ¢. 152-173

B npeBoa: KoHCTUTYUHMOHHUTE CBHAWIHIA KATO KJIYOBH WIPaYd B
MHOIOCTENeHHU UTPH HA YYPeAUTEIHA BJIACT: ObJATAapCKUAT ciay4aid. — B: benos,
M. (cber.) ChANIUINA, MOJUTHKA U KOHCTUTYIHOHHO npaBo. Chae0HO npaBeHe

Ha MOJIMTUKATA U MMOJIUTU3AllUA HA C'I)Ileﬁl-laTa BJIACT.

Toga H3CJICABAHC MPCACTABA PA3JIMYHUTC POJIA, UIIIBIHABAHHU OT KOHCTUTYHHOHHUTC
ChAujiviIa, MpeBphIIAIIN I'M B KJIFOYOBU UTpavYd B MHOI'OCTCIICHHU UI'PU HA YYPCAUTECIIHA BJIACT.
KOHCTI/ITYHI/IOHHI/ITG ChAWJIMIIA Ca MAa3UTCJIN Ha MOCTOBETE MCXKIY KOHCTUTYILIMOHATIU3Ma ,,B’I)Tpe“
n ,,OTB’BI[“ TpaHUIUTC HA AbpPKABHOCTTA. Te ca rapaHTv, ABUIaTCJIA HIJIM OTrPAHUYUTCIIM Ha

KOHCTUTYHUOHHUWS HAIUOHAJIU3bM, KOHCTUTYIUOHHUSA UHTCPHAIUOHAIN3bBM, KOHCTUTYLITMUOHHUS



CYIpaHalMOHAIN3bM U KOHCTUTYLIMOHHUSA I1100anu3bM. He Ha mocneiHo MsIcTo, Te ca MeMaTopu
Ha y4aCTHETO Ha JbpPKaBUTE-4JICHKU B EBpONENCKUS ChIO3.

Paborara 3amouBa ¢ W3Cie[BaHE Ha BIMSHUETO Ha TpaHC(epa Ha KOHCTHUTYILIHOHHH
koMmrereHIMM KbM EC Karo npekypcop Ha HapacTBaliaTa poJii Ha HAlMOHAJIHUTE
KOHCTUTYLUMOHHHU chauiuina. [lo-HaTtaTek, AepuHUpaM KOHLENUUATA 3a ,,MHOI'OCTEIIEHHU UTPH
Ha ydpeauTenHa BiAcT . KOHCTUTYIMOHHMTE CHIWIMINA CAa IPEACTABEHU KATO Ia3UTEId Ha
BPB3KMTE UM MOCTOBETE MEXAY HAUMOHAIHMS, MEXAYHApOAHUA U  HAJAHALMOHAIHUSA
KOHCTUTYLIMOHAIN3bM. TOBa UM MO3BOJISABA J1a CE aHTAXHPAT B IpefeprHUpaHe HAa IpaBUiIaTa Ha
MHOT'OCTEIICHHUTE KOHCTUTYLIMOHHHM WIPH, HaBIW3allKW IO TO3M HauuH B cdepara Ha
ydpenuTeaHaTa BIacT.

OcHoBHa Te3a Ha CTyausATa €, 4Ye eBpoIeHcKaTta WHTerpamus IpeBpblIa
KOHCTUTYIIMOHHUTE CHIWIMIIA B  HE3a00MKOIMM  (aKkTOp HA TPAHHLIUTE  MEXIY
KOHCTUTYLMOHAIU3Ma ,,BbTpe WM ,,0TBBI TI'PAaHULUUTE Ha IBP)KABHOCTTA, KAKTO M MEXKIY
yupeauTenHaTta M yupelJeHuTe BiacTH. Ta3u Te3a ce Joka3Ba Ha 0Oa3zaTa Ha M3CIE/IBaHE Ha
Obarapckara KOHCTHTYIIMOHHA cHcTeMa. B m3cienBaHeTo moka3sam, 4e TBbp/a WIH HOTy-TBbpAa
KOHCTUTYLMSI B KOHTeKcTa Ha wieHcTBO B EC BCBIIHOCT HachpuyaBa MPEBPBILNAHETO Ha
KOHCTUTYLIMOHHUTE CHIWIMILA B KIIOUOBU UIPA4d B MHOIOCTEIIEHHH WIPU HA Y4YpEIUTEIIHA
BJIACT.

Crynusra rnokasna, 4e ObarapckusitT KOHCTUTYIIMOHEH ChJl € aHTa)KUpa B MHOTOCTEIIEHHU
UTpU Ha yupeauTenHa BiacT. Te ca CBbp3aHM ¢ aKTUBUCTKA HHTepnpeTalus Ha KoHctutynuusara
or 1991 r., npeHauepraBaHe Ha AEMAPKALMOHHUTE JIMHUU MEXAY YYPEAMTEIHA U yUPEIEHU
BJIACTH, OTBAPSIHETO Ha Bb3MOXHOCTH 32 TpaHC(ep Ha CyBEPEHUTET UM 00paTHO, 38 UMILIHIIUTEH
KOHCTUTYLMOHEH  NPOTEKIMOHM3bM U  HauumoHamu3bM. [logoOHO  aHraxupaHe Ha
KoHCTUTYLIMOHHMST CBA C KOHCTUTYLIMOHHA IMOJIUTUKA U3MVIEKAA, Y€ TMPOTHUBOPEYM Ha
W3HavaJHaTa uaes Ha cb3garenute Ha Koncturymusara ot 1991 r. 3a yrBbpkaaBaHe Ha yMEPEHO
TBBbP/la KOHCTUTYLIHS U 3a HAUE€PTaBaHE Ha SCHO pa3rpaHUYCHHUE MEX]y yUPEIUTENHA U yUPEIECHU
BiacTi. BebmHocT KOHCTUTYHIHMOHHUAT ChJ c€ CaMOYTBBPKJlaBa KaTo Ma3uTe]l Ha TrpaHHIlaTa
MeX 1y Obarapckusi KOHCTUTYIIMOHEH pell U npaBHus pen Ha EC.

Crynusra cTura 10 U3B0OJa, Y€ yCI0KHEHUTE MPOLETypH 32 U3MEHEHHUE U JOITbIIHEHUE Ha
HallMOHAJIHATa KOHCTUTYLIMS HachpuyaBaT POJISITa HA HAIMOHAJTHUTE KOHCTUTYLIMOHHY ChIMIMILA

Karto q)aKTOpI/I Ha ydpCauTeiHaTa BJIaCT B KOHTCKCTAa Ha MHOI'OCTCIICHHHA KOHCTUTYHHOHAJIIN3BM



Ha EC. B cBernmHara Ha OBATApCKUs CIIydail € TBBPAC CIOPHO JOKOJIKO TMOJAO0OHU TBBHPAH
KOHCTUTYIIMU HaWCTHUHA ChbXPaHIBAT CyBEpEHUTETA WM ITbK HAChpUyaBaT aITepPHATUBHYU BapHaHTU
3a KOHCTUTYIIMOHHA TPOMSHA M JIOpY 3a 3a00WMKaJITHE HA OTPAaHUYCHUATA 3a EBPOIEHCKa

HUHTCTrpanys, HAJIOXKCHU OT HAIWMOHAJITHUTC KOHCTUTYLIUU.

Jlpyr BaxeH H3BOJ €, Y€ OTBOpeHaTa TekcryanHocT Ha Konctutynusara or 1991 r.,
Pa3MHUTOCTTa M OJIAHKETHOCTTA Ha EBPOMHTErPAllMOHHATA KJlay3a, JUIIcaTa Ha sICHAa M KOXEPEHTHA
KOHCTUTYLIMOHHA KOHLIEMNIIMs, CTOsIIa B OCHOBaTa Ha Owirapckoro uwieHcTBo B EC u Beue
YCTAaHOBEHUTE TPAaJULMM Ha CbJCOEH AaKTHBM3bM U CbHIEOHO BHPTYaJHO M3MEHEHUE Ha
Konctutynusara mnpeBpbiiar Obirapckuss KOHCTUTYLIMOHEH CbJI B KIIOYOB UIpad B

MHOT'OCTCIICHHW UT'PH HA YYPCAUTCIHA BJIACT.

2.16. The Bulgarian Constitutional Order, Supranational Constitutionalism and
European Governance, in: Albi, A., S. Bardutzky (eds.) National Constitutions in
European and Global Governance: Democracy, Rights, the Rule of Law National
Reports, The Hague: TMC Asser Press, 2019 (B cbaBTOpcTBO ¢ EBrenun Tanues)
ISBN 978-94-6265-272-9, ¢. 1097-1139

B npeBoa: bhiarapcknusT KOHCTUTYIIHOHEH pell, HAAHAUMOHAJIHUSAT
KOHCTHTYIMOHAJIM3bM H €BPOIEIICKOTO ynpaBJjeHne — B: Ainou, A., C. bapayukn
(cber.) HanuoHa/HUTE KOHCTHTYIIMH B €BPONECHCKOTO H IVI00AJHOTO YIIPABJICHHE:
AeMOKpauus, NpaBa U NpaBoBa Abp:kaBa. Xara, Asser Press, 2019 (B cbaBTOpCTBO C

EBrenu TanueB) ISBN 978-94-6265-272-9, ¢. 1097-1139

Crynusara w3cienBa ajuanTanusTa Ha OBITapCKUs KOHCTUTYIIMOHEH pel  KbM
MHOTOCTETICHHHSI KOHCTUTYIHoHann3bM Ha EC. Tsa anammu3upa penkusi onmuT Ha OBjarapckara
MpaBHA CHCTEMa Jla y9acTBa U J1a ObJie MHTErpUpaHa B MHOTOCTEIIEHHH BJIACTOBH U MPABHU CXEMH,

KOITO e 6e3 mpereeHT B Obarapckara npaBHa HCTOPHSL.



Pa3paboTrkara 3amouBa ¢ ouepTaBaHe Ha ObJrapckara KOHCTHUTYIMOHHA KynTypa. Ts
neduHUpa CHIIHOCTTAa HAa HACTOsIIaTa ObJIrapcKka KOHCTUTYLIUS U U3Clie[[Ba ObJrapcKaTa mpaBHa
U KOHCTUTYIIMOHHA KYJITypa KaTO CMEC OT KOHTHUHEHTAJHOEBPONEHCKU, MOCT-CHbBETCKH U T10-
OTCKOPO CHIIIO aMEPUKAHCKHU BIUSHUA.

[To-Hararbk cTynusTa npeacras u3MeHenusTa Ha Koucrurynusita ot 1991 r., cebp3anu
c eBporeiickata uHrerpanus. [IpyunHuTe 32 M poyATa Ha KOHCTUTYLIMOHHUTE pedopMH BBHB
Bpb3Ka ¢ wieHcTBOTO B EC ca ananusupanu. M3cnensanero uaeHTUGHUIMPa TapaoKca, Y€ JOKAaTo
HE HEMPEeMEHHO ()YH/IaMEHTAIHH MPOMEHH, CBbP3aHU C HAIMOHAHUS KOHCTUTYIITMOHEH JU3aiiH,
MOJAJI)KAT Ha MPOMSHA 4Ype3 YCIOKHEHA Mpolenypa, TO TpaHCPepbT HAa KOHCTUTYIMOHHU
npaBomotus kbM EC Moke 11a cTaHe upe3 ylecHeHa mpolieiypa 3a paTudukaiiis Ha JOrOBOPH.

PazpaboTtkara KOHIENITyaql3upa CyBepEeHUTETa U OTpaHUYCHUATA 32 TpaHc(ep Ha BIIACT.
Ts u3cnenBa ObJATapckaTa €BPOMHTErPAIIMOHHA KiIay3a U MO3UIUATa Ha KOHCTUTYIIMOHHHS Ch]T
Ha Peny6nuka boarapus oTHOCcHO TpaHcdepa Ha komrneTeHuu KbM EC.

CreuuanHO BHHMMAaHHE C€ OTAENS Ha JEMOKPATUYHUS KOHTPOI M OTYETHOCT IIO
eBporeiicku Bprpocu. CTyausTa ouepraBa nmpaBomomusata Ha HapogHoro crOpanue ga ygactsa
B IIPOLIECUTE TI0 IIPaBEHE HA MOJIUTHKA, cBbp3aHa ¢ EC. Ts kputruecku orieHs1Ba mapiaMeHTapHUS
KOHTPOJ BbpPXY A€HHOCTTa HA MUHHUCTEPCKUS CHBET MO €BPONEHCKU BHIIPOCH.

[lo-naTaTbk cTyausiTa H3ClelBa KOHCTUTYIIMOHHUTE IpaBa M IpaBoBaTa IbpKaBa B
KOHTEKCTa Ha TSAXHOTO BIHMSHHE OT U BbpXy mnpaBoro Ha EC. Tsa oyepraBa mo3unusra Ha
KOHCTUTYIITMOHHUTE TIpaBa U UKOHOMHUYECKUTE CBOOOJM B MHOTOCTENIEHHATa KOHCTHUTYIIMOHHA
koHcTpykuus Ha EC. Tsa anamu3upa OanmaHcupaHero Ha (QyHIaMEHTAIHUTE TIpaBa U
MKOHOMHYECKHUTE cBOOOaM B mpaBoTo Ha EC u oTaens BHUMaHHE HA OTHOILIEHUETO MEXKITY
KOHCTUTYLIMOHHUTE TpaBa, eBpoIeiickaTa 3anoBe]] 3a apecT U HakazareiaHoTto npaso Ha EC. Ha
W3CIIe/IBaHE Ca MOJIJIOKEHH U BIMSHUATA HA €BpOIeicKaTa TUPEKTHBA 32 ChbXpaHsBaHE HA JIMUYHU
JAaHHU BbPXY KOHCTUTYLIMOHHUTE MPaBa.

CamocrosiTenHa 4YacT OT HW3CJIEIBAHETO IMpejylara aHajdu3 Ha KOHCTUTYLHOHHUTE
npobiemMu Ha rio0amHOTO ympasieHue. Ilo-crmenuanHo ca mpeAcTaBeHH KOHCTUTYLIHMOHHHUTE
MpaBujia 3a MEXKIYHApPOJHUTE OPTaHM3AIMU W paTU(UKAIUATa HA JIOTOBOPH, MSICTOTO Ha
MEXIYHApOAHOTO MPABO B HAIIMOHAIHATA [TPaBHA CUCTEMA U IEMOKPATUYHUS U ChIOCH KOHTPOIT

10 MCXKAYHAPOAHU U HAJHAITMOHAJIHH BBIIPOCH.



2.17. XyMaHU3MBT W PANUOHAIM3MBT KATO OCHOBONOJATAIIM HOPMATHBHU
U/1€0JIOTUM HA KOHCTHUTYHHOHAIu3Ma. — B: HoBkupumka, M., M. besos, /I. HaueB
(cber.) Hayuna kondgepennus ,,IIpaBara Ha yoBexka — 70 rogunm cJjea npueMaHeTo
Ha BceoOmara nexsapanus 3a npaBara Ha yoBeka“, 2019, ISBN 978-954-07-4779-8,
c. 69-90

Crynusra u3ciesBa XyMaHU3Ma U palliOHAIM3Ma KaTo KJIIFOUOBU HOPMAaTUBHU UJEOJIOTUU
Ha KOHCTUTYLHMOHANNU3Ma. Ts 3arouBa ¢ JeMHUpaHe Ha KOHLIETIUATA 32 HOPMaTUBHA HI€OJIOT L.
Tasu nebunuuMs e ciueiacTBUe OT I0-00IIaTa JUCKYCHUs OTHOCHO HOPMATHUBHOCTTa H
HOPMAaTUBHUTE pEryJlaTOpM B KOHCTUTYLMOHHOTO InpaBo. EnHa OT OCHOBHUTE Te3U Ha
pa3paboTkara e, 4e HOpMaTHBHHUTE UACOJIOTUU U HOPMATUBHUTE UCH Ca YacT OT HOPMATUBHOCTTA
Ha IpaBoTO. JIpyro BaXHO IIOCIIAHHUE €, Y€ HOPMATUBHUTE HUJEOJIOTMU U UAECHU OCBIICCTBABAT
CBBbp3Balla QYHKIM MEXy UaelHaTa, opuaudeckara 1 pakTuueckata KoHCTUTynus. Ctyausra
ouepTaBa M KPUTHMYECKH H3CIE€BA OCHOBHUTE IMOJIXOAM KbM HOPMATHBHUTE PEryJlaTOpPU B

KOHCTUTYIHHOHHOTO ITpaBO KAaTO LAJI0 U KbM HOPMATUBHUTEC UACOJIOTHU U UACHU B YACTHOCT.

CLHI@BpeMeHHO CTyausdaTa OHNpCACIA XyMaHU3Ma HW paluoOHalIn3dMa KaTO KIIIOYOBU
HOPMAaTUBHU HJACOJIOIMHM HA CBBPEMCHHUA 3alaJCH KOHCTUTYHOHAIN3BM. Ts IIO0Ka3Ba, Y€
BBIIPCKU TCXHHUA MPOU3XO0J KATO HOPMATHUBHU HUACOJIOTMU Ha I'moGannus 3211'[3,[[ u I'moGaxnus
CeBep, TE€ Ca MPEHECCHU U B IPYI'U COLIUO-TIPABHHU KOHTCKCTHU. I/ISCHe)IBaHeTO HoCo4YBa OCHOBHHUTC
XAapPaKTCPUCTHKU Ha XyYMAaHH3Ma W palluOHAJIM3Ma KAaTO KJIIFOYOBU HOPMATHBHHU HACOJIOrMH Ha

KOHCTUTYIHHOHAJIM3MaA.

CTYJII/IHTa 3aBbpIIBa C KPUTUYUCH aHAJIMW3 Ha BBIIPOCA OTOKOJIKO € BB3MOXKCH, MUCIIMM H
JKCJIATCJICH HEPpAIUOHAJICH, HCXYMAHCH U MMOCTXYMAHCH KOHCTUTYIIUOHAJIU3bM. B To3u CMHCDBII,
TS CIIY’KH KaTO KpUTUYHA MPCOUCHKA Ha TC3W HOPMATUBHU UACOJIOTHMHU Ha 3arajiHaTa MOACPHOCT,

KOHWTO Ca OT KJIFOYOBO 3HAYCHHUE 3a CbBPEMCHHHA KOHCTUTYIIUOHAIIN3BM.



2.18. The Challenges to Westphalian Constitutional Geometry in the Age of
Supranational Constitutionalism, Global Governance and Information Revolution.
In: Belov, M. (ed.) Global Constitutionalism and Its Challenges to Westphalian
Constitutional Law. Oxford: Hart publ., 2018, ISBN 9781509914906, c. 13-55

B npesox: [IpenusBukaresicreara kbM Bectasickara KOHCTUTYHIHOHHA TeOMeTpPHs
B €[0XaTa HA HAJHANUOHAJHUA KOHCTUTYIHOHAIN3BM, IV1002JJHOTO YNIPaBJIeHUe U
uHopManoOHHATA peBOONUA. — B: [JI00aJHMAT KOHCTUTYHHOHAIU3ZBM WU
HEroBUTEe TMpeIu3BHKATEJICTBA KbM BecT(dajickoT0 KOHCTHTYUHMOHHO MPaBo.

Oxcdopa, Hart., 2018, ISBN 9781509914906, c. 13-55

Tasu cryauss MMa 3a Lel Ha U3ACHU aHAJIUTUYHATA KOHLENIMS 3a KOHCTUTYLMOHHA
reoMeTpusi, OOSICHABalKM KOHCTHTYLIMOHHAaTa T€OMETpHs BbB Becrdanckara IbpKaBHOCT H
JNEMOHCTpUpAalKu  eBojirouuATa Ha Becrtdanckarta KOHCTUTYLMOHHAa TE€OMETpUS  Ha
KOHCTUTYILIMOHHATa HALlMOHAJHA IbpiKaBa B MOCT-BecTdascka KOHCTUTYIIMOHHA F€OMETPUS Ha
HQ/JIHAIMOHAIHUSA W TJIOOANHUA KOHCTHTYLIMOHAJU3bM BBbB BpeMe Ha [iobanu3alus Hu
nHpopmalMoHHa  peBomonus.  Pa3zpaboTkata  u3cieaBa — NpeIU3BHUKATeNCTBaTa  KbM

KOHCTUTYITMOHHATa CEMHUOTHKA, TPOU3BEICHU OT paHHaTa noct-BecTdancka curyarusi.

H’praTa qacCT Ha CTyAusTa € IOCBCTCHA Ha IIC(I)I/IHI/IpaHe 1 o0sSICHSBaHE Ha KOHICIIIHATA
3a KOHCTUTYIMOHHA I'COMETPUA. KOHCTI/ITYHI/IOHHaTa TreoMETpua € 00sICHEHa KaTO CEMHUOTHYCH

(eHOMEeH, KOITO CITyXH 3a 00SICHUTENHA U OJPEXK/alla Mapaiurma.

Bropata yact Ha paGotara mpeacTaBs KOHCTUTYIIMOHHATA T€OMETPHs Ha MOJIEPHOCTTA,
MPUYMHUTE 32 HEWHOTO BB3HMKBAaHE B TO3U clienuUYeH AU3aiiH U NposiBHU (HOpMU U Haii-
3HauYuMUTE U cTpykTypu U popmu. Ts mpencrass Bb3rieaa, ue Bectdaickara KOHCTUTYIIMOHHA
TE€OMETpHUs € OPraHu3UpaHa IVIaBHO YPE3 MepapXuu U NUPaMUIM, KaTO U3I0JI3BA PAIKO KPBIOBETE
U MPEXKHUTE KaTO aHAJIUTUYHM MATPULM 34 ONMUCBAHE U IPEICTAaBSIHE HAa MHCTUTYLMOHAIIHH,

HOpPMAaTUBHU MW BJIAaCTOBHU OTHOIICHUA. B'BHpeKI/I TOBa, 3HAUCHUCTO Ha MpCXKaTra M Kpbra



pu1001Xa MOBUILIEHO OOSICHUTETHO U HOPMAaTHUBHO 3HAYEHHE C Pa3BUTUETO HA MEXKIYHAPOIHUS
MpaBeH pel TMpe3 BTopara IMoioBUHA HAa XX BEK, KaKTO U C IUIypaJU3UpaHeTo Hu

KOHCTUTYIIMOHAJIM3UPAHETO Ha TO3U peA B Kpast Ha XX u HavyasoTo Ha XXI Bek.

Bectdanckuat KOHCTUTYLMOHANIN3BM JAOI'BIHUTEIHO 3aCHIIM 3HAUEHUETO Ha Hepapxusara
KaTo MHCTPYMEHT 3a HAIlMOHATHO OoOeAMHEHHe, LEHTpPAIM3UpaHa MOJUTHYECKa JOMUHAIMS U
pauuoHanHO YympasieHue. Cb3gaBaHETO HA €()EKTUBHO LEHTPAIHO ABPHKABHO YIIPABICHUE
M3HCKBA IO HEOOXOAMMOCT HepapxHst KaTo YHUBEpCAJICH MOAPEK Al MO Ha BiacTTa. BaxeH,
Ha HE U HEIPEMEHHO CaMOOYEBUJIEH acleKT Ha MOJIMTHYECKaTa, aMUHUCTPATUBHA, IIPaBHA U
KOHCTUTYLIMOHHA MOJEpPHHU3ALlMA € MaCMBHOTO HaBJIM3aHE Ha iiepapxu3auus Ha BiacTTa. s ce
CbCTOM BbB BBbBEXKJIAHETO Ha HepapXuaTa KaTo YHUBEpCAJeH MOApEeX/all KOJ U Ha NupamMuaara
Karo KJI4YOBAa MaTpulla 3a BU3yaJM3UpaHEe Ha CTPYKTypara Ha NyOJWYHHUSA pex.
KOHCTUTYLIMOHHOTO BrpakaaHe M INpelBHXKIaHE Ha iepapxusra JOBeA€ 10 yCTaHOBSBaHE Ha

nupaMyuaaTa KaTo OCHTpalHa cbopMa Ha MOJI€pHAaTa KOHCTUTYLITMOHHA I'€COMETpPUA.

Tperara wact Ha cryausaTa Kacae nocT-Bectdanckute npeau3BUKaTeNCcTBa Ha
HAQ/IHAIIMOHAIHUSA KOHCTUTYLHOHAIU3bM, TIJI00AJIHOTO YIpaBieHHME M HH(OpManoHHaTa
PEBOJIONHS KbM KOHCTUTYIIMOHHATA TeoMeTpHsi Ha BecT(harackoTo KOHCTUTYIMOHHO mpaBo. Ts
MOKa3Ba HapacTBallaTa AUCPYHKIMOHAIHOCT Ha AaHAJUTHUYHUTE U ToApexaamu (opMu Ha
Bectdanckata KOHCTUTYIIMOHHA TeOMETpUs B paHHMA MocT-BecTdalcku KOHTEKCT, KOMTO ca
NPEIU3BUKAHU OT HSAKOJKO KOMIUIEKCHH, HO JI0 rojisiMa cTerneH oOekTuBHHU (akropu. Te ca
CBBbpP3aHU C HAJHAIMOHAIHUSA U TJIOOATHHUS KOHCTUTYLUHMOHAIU3bM, IJI00AJHOTO YIIpaBJICHUE,
riobanu3anuaTra U MHPOpMalMOHHATa peBoyouus. Te cbhb3gaBaT CTPYKTypHH NPOMEHH B
MOJIPEXAAIMTE M OpraHU3Mpall CXeMU Ha MyOJIMYHATa BJIACT U B HEWHHUS KOHCTUTYLIMOHEH

JHU3aliH U 3all04BaT Aa MNPOMCHAT KOHCTUTYLIUOHHATA r€OMCTPHA Ha MOJICpHATa AbPKaBHOCT.

OcHoBHaTa MM Te3a €, 4e Hepapxuara U NHpamMuaaTra ca MNPEAU3BUKAHHU, YACTHYHO
JIEKOHCTPYHUPAHU U 3aMEHEHH OT MpeXkara U Kpbra KaTo 0OsSCHUTEIHH U MOJPEXKAALIN CXEMH Ha
KOHCTUTYLIMOHHATa EMUCTEMOJIOTUS W KOHCTUTYL[MOHHATa CeMHOTHKa. Taka OOEKTUBHUTE
Ipolecy Ha riiodanu3anus 1 UH(GOpMallMOHHA PEBOIIONMS Ch3/1aBaT CTPYKTYPHHU NMPOMEHU BbHB
Becr¢anckara KOHCTUTYIIMIOHHA T€OMETPUS U CTUMYJIMPAT Bb3HUKBAHETO HA HOBUTE BU3YAJIHU U
HOPMAaTHBHU CBeTOBe Ha mocT-Becrdanckara koHcTHUTynHoHHa reomerpus. Ilpemamaram wu

KpUTH4YHAa OLCHKA Ha BOJACIIHUTC KOHCTUTYLIMOHHU IMapaJjurMu, CBBpP3aHU C T TTO0aTHUS



KOHCTUTYHHUOHAJIU3BM —  MHOTOCTCIICHHUA  KOHCTUTYUHOHAJIW3BM U  KOHCTUTYLHIMOHHHA

IUIypaalu3bM — OT INIEANIIEC HA KOHCTUTYHHMOHHATAa r€OMETpPHUS.

CTATHUMU B cOOpHUILIU, TOPETULIH, CTHCAHUS

3.1. Constitutional Foundations of Peace and Discontent in: Belov, M. (ed.) Peace,

Discontent and Constitutional Law. Challenges to Constitutional Order and
Democracy, Abingdon, Routledge, 2021, ISBN 978-0367539702, c¢. 15-30.

(uHaexkcupaHa B Scopus)

B npeBoa: KoHcTUTYHIHOHHH OCHOBH HAa MHPA U HechbrjiacueTo — B: besos, M. (cbeT.)
Mup, HechIulacMe M KOHCTHTYHMOHHO mpaso. IlpeausBukarteicTBa KbM
KOHCTUTYIIMOHHMSI pel M JAeMoKpamnusTa. AounrabH, Routledge, 2021, ISBN 978-
0367539702, ¢. 15-30. (naaekcupana B Scopus)

Crartusra H3CJICABa KOHCTUTYIIMOHHATa paMKa Ha ACMOKpAaTUYHHA MHP, CBBMCCTHO

CbIICCTBYBAHC, HECHITIACHEC W HCIIOAYMHCHHUC. B Hes H3CJICABaAM HAKOU OT KOHICITYAJIHUTE

BBIIPOCHU, CBBP3aHU C KOHCTUTYHHOHHHUTC OCHOBHU HaA pcaa H 6631’[0})512[’51(21 pasriiegaHn 1pe3

Ipu3MaTa Ha MHUpa U HECBIIIACUCTO. Pa3pa60TKaTa 3alo4Ba C HU3SACHABAHC Ha NOApCKIallaTa

¢yHkuusa Ha KoHcTUTyuusaTa. Cien ToBa mpeajaraM Iperjie] Ha OCHOBOIIOJAraiiara pojs Ha

KOHCTUTYIHUOHHHA KOHCbJ'II/IKT N KOHCTUTYHMOHHUSA KOHCCHCYC 3a J'II/I6epaJ'IHO-)IeMOKpaTI/I‘—IHI/I$[

KOHCTUTYIITUOHAJIU3bM. ITo-HaraTbK npeajaraMm CnuCTCMOJIOTHYCH aHaJIN3 HA KOHCTUTYIITUOHHHUTC

MOACIM Ha MHUpAa U HECBIIIACUCTO. HaKpaﬂ nu3cjiciBaM KOHOCHUTYyaJIHATa CTPYKTypa Ha

KOHCTUTYHUOHHHUTC MOJCIN 3a MUP U HECHIJIACUC. Ilo To3m HauuH npeajiaraM KOHCTUTYIIMOHHU

CTpaTeru WU MOJACIMU 3a TapaHTHPAHC Ha HNOAYUMHCHHUETO U JOBCPHUETO KATO (i)YH}IaMeHTaJ'IHI/I



NPEANOCTaBKA 33 Ch3JaBaHE Ha MHWPHO IOJUTUYECKO CBBMECTHO ChIIECTBYBAaHE H
KOHCTUTYLIMOHEH NOpsAABK. Te3u cTpaTeruu ca noJBeieH! o] 00IIUTE KOHCTUTYLIMOHHU MOJIENH
3a MOAAbPKAHE HA MUP U CUCTEMHO JOIYCTUMO HECHIJIACHUE.

Cratusra aHanu3upa moJApexkaamiata (QyHKUIUS Ha KOHCTUTYyHHATa. 15 0OsCHsBa
(dyHIaMeHTaJHaTa poJisi HAa KOHCTUTYLMOHHHS KOH(DIMKT M KOHCTUTYLMOHHMSI KOHCEHCYC 3a
IMOepasHO-1eMOKPAaTHUHUS KOHCTUTYyLUMOHaNU3bM. CrenualeH akLUeHT € IIOCTaBeH Ha
€NUCTEMOJIOTUATa Ha KOHCTUTYLIMOHHUTE MOJEIW 3a MHUP U HECBHIVIACUE U II0-KOHKPETHO Ha

TSAXHATa CBIIHOCT, CTPYKTYpa U €CECHLIMAIHU €JIEMEHTH.

3.2.Constitutional memories: how do constitutions cope with constitutional past in Belov,
M., A. Abat Ninet (eds.) Revolution, Transition, Memory, and Oblivion. Reflections
on Constitutional Change, Oxford, Edward Elgar, 2020, ISBN 978-1800370524,

¢.107-126 (unaekcupana B Scopus)

B npeBoa: KOHCTHTYHMOHHM CHOMEHH: KaK KOHCTUTYLHMHTE IpepadoTBaT M
HHCTHTYLHOHATH3UPAT KOHCTUTYIIHOHHOTO MUHAaJI0 B besoB, M, A. A6at u Huner
(cber.) PeBosronmsi, mnpexon, cmomMeH U 3a0paBa. Pa3dchikaenuss  BBpPXY

KOHCTHTYHHMOHHaTa npomsina. Oxcdopa, Edward Elgar, 2020

Pazpabotkara u3cienBa (eHOMEHa Ha KOHCTUTYLMOHHUTE CIIOMEHH KaTO €JIEMEHT Ha
ITOJINTUKATA HA CIIOMEHUTE, 3aKOJUPaHa B KOHCTUTYIIMOHAIN3MA U KOHCTUTYLIMOHHOTO paBo. Ts
pasriiexaa KOHCTUTYLIMOHHUTE CIIOMEHH U KOHCTUTYIIMOHHATa 3a0paBa KaTO KOHCTUTYIIMOHHU U
MIOJIMTUYECKU CTPATETUH 3a CIPaBsHE C MHUHAIOTO. MHUHAIOTO € KOHILENTYaau3UupaHO KaTo
BJIMSTEJICH U3TOYHUK Ha KOHCTUTYIIHOHHO BhOOpaXXeHHeE, Ch31aBall0 KOHCTUTYIIMOHHH CIIOMEHH
1 TabyTa U HaMUPAILIO MPOSIBIIEHNE B CEMUOTUYHH NPEACTABSIHUSI, 03HAYaBaHUSI U KOJIOBE.

PaGorara ouepTaBa KOHCTUTYIMOHHATA PEJIEBAHTHOCT U KOHCTUTYLMOHHUTE (POpPMH Ha
MUHAJIOTO. T u3ciaeaBa Kak KOHCTUTYLUUTE CE CIPABAT ¢ MUHAIOTO Ype3 KOHCTUTYLIHOHHATA

IIOJIMTHKAa Ha CIIOMCHUTC. Pa3pa60T1<aTa CUCTCMATHU3HUpPAa KOHCTUTYHHUOHHHUTC (I)YHKI_II/II/I Ha



MuHanoTO. Ts neguHHMpa KOHLENuusATa 3a KOHCTUTYLHUOHHU CIIOMEHHM U PE(ICKCUBHOCTTA U
PEaKTUBHOCTTA HA KOHCTUTYLIMUTE.

Ilenta Ha u3cneIBaHETO € 1A MOKAXKE, Y€ BPEMETO KaTo 110 U MUHAJIOTO B YaCTHOCT HE
ca W3BBHIIPABHU, METAIOPUIWYECKH WIM MNapaopuandecku (eHomeHu. KOHCTUTYHIHMOHHOTO
MUHAQJIO € IPEICTaBEHO KaTO XOJMCTHMYHA KOHLEMNIHUSA C €K3UCTEHUUAJHO M IapagurMaTUudHO
3HAYEHHUE 3a KOHCTUTYLIMOHAJIM3Ma M KOHCTUTYLIMOHHOTO IpaBo. PoiyiiTa Ha MMHAIOTO KaTo
CTpaTErMyecKu pecypc, 3aBHKBaI KOHCTUTYLIHOHHOTO BbOOpaXkeHHE, € AeMOHCTpupaHa. Taka
MHUHAJIOTO € OIPEJEJIEHO KaTO BakHAa paBHUHA Ha KOHCTUTYLMOHHOTO BbOOpaKE€HUE, a OTTaM U

KaTo 00EKT Ha CI/IMBOJ'H/I‘IHO'B’E>06pa)KaCMI/I${ KOHCTUTYIUOHAIN3bM.

3.3.Legislation in Bulgaria, in: Xanthaki, H., U. Karpen (eds.) Legislation in Europe. A
Country by Country Guide, Oxford, Hart, 2020, ISBN 978-1509924714, c. 69-86

B npeBoa: 3akonoaaresncrsoro B brarapusi — B: Kcanraku, X., ¥. Kapnen (cbcr.)

3akonoaarescreoro B EBpona. CnpaBounuk no crpanu. Oxcgopa, Xapr, 2022

Ta3u cratusa w3cienBa JETHUCHPYACHIUATA U 3aKOHOAATENHUs mporiec B bwarapus. Ts
3amoyBa C KpaThbK Mperjen Ha ypenbaTa Ha 3aKOHOAATETHATa BJIACT U JIETHCIPYJCHIUATA B
UCTOpUSATA HA OBIATApCKUs KOHCTUTYIMOHANU3BM. [lo-HaTaThK TS pas3riexaa cucTtemMara Ha
W3TOYHUIIUTE HA TPaBOTO B bearapus, TaxHarta MHepapxus, BHIOBE W TpoOJIeMH Ha
CHOTHOIIEHUETO MOMEX Ty uM. CrielinasHO BHUMaHHE C€ OTEJs Ha BBIIPOCUTE OTHOCHO CTaryca
Ha npaBoTo Ha EC B Obarapckara npaBHa cucTeMa, Bb3MOXKHOCTUTE Ha ChIWJIMINATA J1a Ch3AaBaT
M3TOYHULM HA MPABOTO M MSCTOTO HA IOPUCHPYAEHUUATa Ha EBpomnelckus c¢bha MO mpaBara Ha
yoseka 1 Craa Ha EC.

[To-HaTaThK cTaTHATa MPEACTABS OPraHU3ANMITA Ha 3aKOHOJaTETHUS mpoliec B bearapust.
Pasrnenanu ca Qasute u eranuTe Ha 3aKOHOJATEIHHS MPOIEC, yYaCTHETO Ha pa3iIndHU

HHCTHUTYLIUHU B HCT'O, KAKTO U MNPAKO ACMOKPATUYHUTEC criocoou 3a 3aKOHOJaTelIcTBaHe. B To3u



CMHCBHJI, CTaTUATAa HE C€ OrpaHHYaBa camMoO [0 MPEACTABUTEITHO-IEMOKPAaTUYHHUTE CIIOCOOHU 3a
IIpUEMaHe Ha 3aKOHM, HO PA3IJIekKIa U IPaXXTAaHCKOTO y4aCTHE B 3aKOHOAATEIIHUS POLIEC.

CrenuanHo BHHMAaHUE € OTACJICHO Ha T.Hap. ChIbp)KATENHA WM CyOCTaHIMATHA
gerucnpyaeHuus. Tg € cBbp3aHa ¢ pa3BUTUETO Ha 3aKOHOJATENHATAa IOJUTUKA U
3aKOHOJIAaTEeJIHUTE HaMepeHus. Pasrienany ca NpUHUUMIIHUTE IPUYMHU U ITIOBOAU 3a U3BBPILIBAHE
Ha 3akoHojaTenHu pedopmu. Cratusra pasriekia U BbIPOCUTE Ha 3aKOHOJATEIHATAa TEXHUKA.
Ts e cBbp3aHa ¢ T.Hap. ,,(hopMaTHa JIETHCTIPYASHIUS .

N3cnenBanu ca ¥ MOHUTOPHMHIA M OLEHKATa 3a ChOTBETCTBUE HA 3aKOHOAATEJICTBOTO.
AKIEHTBHT TYK € IOCTaBEH Ha OLEHKAaTa Ha ChOTBETCTBHUETO MPOM3THYALIA OT U3UCKBAHMS HA
3aKoHa 32 HOPMAaTUBHUTE aKTOBE, KAKTO M Ha 00IIECTBEHUTE KOoHCynTauu. CTatuara pasriex/a
u KBaJII/I(i)I/IKaIlI/ISITa Ha OPUCTUTEC 3a CHCTABAHC HAa HOPMATHBHU AKTOBC M ITO-CIICOHUAJIHO Ha

3aKOHH.

3.4.Constitutional Identity — Westphalian Reflection of the Constitutional Heritage of the
Nation State or Post-Westphalian Alternative to Sovereignty in the Context of
Supranational Constitutionalism? in: Mercescu, A. (ed) Constitutional Identities in
Central and Eastern Europe. Frankfurt am Main, Peter Lang, 2022, ISBN 978-3-631-
80796-5, ¢. 73-91 (indexed in Scopus)

B npesoa: KoHcruryumoHHara wuaeHTU4HOCcT — Becrdasucka peduexcuss Ha
KOHCTHTYIIMOHHOTO HACJIEJICTBO HA HAMOHAJIHATA JbpP’KaBa WiIN nocr-Becrdancka
aJTepHATHBA HAa  CyBEpeHMTeTa B  KOHTEKCTa  HAa  HaJAHANMOHAJICH
KOHCTHTYIHMOHAJIN3bM B: Mepuecky, A. (¢cbeT.) KOHCTHTYNMOHHHMTE HICHTHYHOCTH
B llenTpanna nu U3rouna Espona. ®pankdyprt na Maiin, Ilerep Jlanr, 2022, ISBN
978-3-631-80796-5, c. 73-91 (mHaekcupana B Scopus)



Cratusara npejara aHajau3 Ha KOHCTUTYLMOHHATa MICHTUYHOCT KaTO €JHOBPEMEHHO
BecT(alcku U noctBecTdancku ¢peHomeH. Ts m3nara HakpaTKo KoHLenuuure 3a Becdancku u
noct-Becrdanckun koHcTuTynHoHanmu3bM. Ilo-HaTaThk paboTaTa aHaAMM3Mpa XaMEICOHHHS
XapaKTCp Ha KOHCTUTYHHMOHHATA UACHTHUYHOCT KAaTO KOHLCIILUA, KOATO MMa CBOUTC KOPCHU B
TpaJuLHOHHU Becdanackyn KOHCTUTYLHOHAIN3BM, HO M TBBPJAE DPA3JIMYHU IPOEKUUH BbHB
Bb3HUKBalMs mnocT-Becrdancku koHctutynuoHeH pen. CraTusra H3cieiBa poisiTa Ha
KOHCTUTYILIMOHHATA UACHTUYHOCT B KOHTEKCTa Ha mpexoa oT Becrdancku kpM noct-Bectdancku
KOHCTUTYIIMOHAJIU3bM.

Cruram no0 wu3Boja, ue nocr-Bectdanckus AMCKypc BbPXY KOHCTUTYLMOHHATA
UACHTUYHOCT ce paznuyaBa oT Becrdasckus, Thil KaTo eKCIOHMpPAa aBTOHOMHOTO 3HAauY€HHUE Ha
KOHCTUTYHMOHHATa UACHTUYHOCT, pa3JIM4HO OT APYru CBBP3aHU (beHOMeHI/I " npceajiara HoBa
(YHKIMOHATHOCT Ha (PEHOMEHA, TIOCTABSIMKH aKIEHT BbPXY POJISITa My Ha MMa3UTeN HA TPaHUIATa
MEXJy HAlMOHATHMS, MEXAYHApOIHHUS W HaJHALMOHAJIHMS IPaBHU pelOBE U Ha rapaHT 3a
KOHCTUTYTUBHOTO KOHCTHTYLIMOHHO SO HA HALIMOHAJIHUS KOHCTHUTYLIMOHAJIU3bM B KOHTEKCTa
Ha KOHCTUTYLIUOHHUS ILTYPAJIU3bM.

PazpaGoTkara wu3cnenBa HampeXEeHHETO MeXaAy BecTdalckoro MHUHAIO M TOCT-
Bectdanckoro Obaenie Ha KOHCTHTYLIMOHHATa MJEHTHYHOCT. Ts IOKa3Ba NpoM3XoJa Ha
KOHCTUTYLIMOHHATA HJIEHTUYHOCT BbB BecTdanckus KOHTEKCT U MpoLecUTe Ha MpUI00uBaHe Ha

HOBU U TBBPJIE Pa3IMuHU 3HAUYECHUS B paHHaTa noct-Becrdancka enoxa.

3.5.Human Dignity in Bulgaria. — in: Becchi, P. H. Mathis (eds.) Handbook of Human
Dignity in Europe. Vienna: Springer, 2019, ISBN 978-3-319-28083-7, ¢. 130-149

B npeBoa: YoBemkoTo 10cToiiHcTBO B bbiarapus. — B: beku, I1., K. MaTtuc (¢beT.)
HapbuHuk Ha yoBemkoTo nocToiiHcTBO B EBpona. Vienna: Springer, 2019, ISBN

978-3-319-28083-7, c. 130-149.



Ta3u craTus u3ciaeaBa YOBEUIKOTO JTOCTOMHCTBO B OBJITAPCKUS KOHCTUTYIITHOHEH MOJICII.
AHanu3bT € HampaBeH Bb3 ocHoBa Ha Konctutynmsta ot 1991 r., 3aKoHOAATEICTBOTO M
opucnpynennusTa Ha Koncrurynuonnus cba. ETo 3amio, ctatusita mpeaiara ChlocTaBKa MEXIy
KOHCTUTYIIMOHHATA KOHLIETIIMS 32 YOBEIIKO JIOCTOMHCTBO M HEWHHUTE BapHaHTH, JOPA3BUTH OT
TEKYIIOTO 3aKOHO/ATEJICTBO U B HsAKOM penieHuss Ha KoHctutyrmonHus cba. Taka ce ctura ao
W3BOJIa, Y€ BCBHIIHOCT CHINECTBYBAT PA3JIMYHM BapHAaHTH HAa KOHIEMIHATA 3a YOBEIIKO
JOCTOMHCTBO 0€3 HEMPEMEHHO ,,CEKTOPHO CIEU(UIHUTE  THIIOBE YOBEIIKO TOCTOWHCTBO, KOUTO

ca Hal-4eCTO 3aKOHOATEIHO YPCACHHU, Ja Ca MPOTUBOKOHCTUTYLIMOHHMU.

Crarusita noctaBs je0ara Ha KOHIIEITYaTHU OCHOBU. TOBa € Taka, 3alloTo TS 3amoyBa ¢
M3CIIe/IBAHE Ha CHITHOCTTA HA YOBEUIKOTO JOCTOMHCTBO, aHAJIM3UPAWKN HETOBaTa CHITHOCT KaTo
KOHCTUTYIIMOHHA I[EHHOCT, KOHCTUTYLMOHEH MPHUHIIMII WJIA OCHOBHO NpaBo. Bb3 ocHOBa Ha
HOpMaTI/IBeH aHaJIN3 U aHaJIN3 Ha peHIGHI/Iﬂ Ha KOHCTI/ITYHI/IOHHI/UI Chb CE€ NOCTUT'a OO U3BOM, UC
HUTO KOHCTI/ITyHI/IﬂTa, HUTO 3aKOHOJAaTCICTBOTO, HUTO KOHCTI/ITYHI/IOHHaTa IOpI/ICHp}/IIeHIII/Iﬂ

AaBat sICHU U HCABYCMUCIICHU UHAUKATOPH 3a CbIIHOCTTA Ha YOBCIIKOTO JOCTOMHCTBO.

[lo-HaTtaThK craTHsTa Tpemiara aHauu3 HAa (QYHKIUUTE W €PEKTHTE Ha YOBEHIKOTO
nocroiiHcTBo. IlpaBu ce pasrpaHMueHHE MEXAY BEPTHKAIHM, XOPU3OHTAJIHH U KBa3Hu-
XOPHU30HTATHU €(EeKTH Ha YOBELIKOTO JIOCTOMHCTBO. M3BeXJaT ce TpU OCHOBHM (YHKIMU Ha
YOBEIIKOTO JIOCTOMHCTBO BbB Bpb3Ka C BEpTUKAIHUS My edekT. ToBa ca QyHkuusTa My Ha
KpUTEpUH 32 OLICHKAa Ha KOHCTUTYIIMOHHOCTTAa M 3aKOHHOCTTA Ha JbpXKaBHaTa ACHHOCT WU
JIeWHOCTTa Ha TUTYJSPUTE Ha IbPXKABHU HMHCTUTYLHMM, (DYHKIMSITA KaTO OTrpaHMUYCHHE 3a
pa3NUYHM MPOLETyPHH JEHCTBUS HA AbP)KaBHUTE OpraHu M (YHKIMATA My Ha OrpaHHUYEHHE 32
cyOcTaHIMaIHaTa MOJIMTHKA Ha AbpxkaBaTa. CrieninaaIHo BHUMaHUE Ce OT/EN Ha XOPU30HTAIHUS

e(eKT Ha YOBEUIKOTO JIOCTOMHCTBO.

[IpennoxxeHa e TUMOJIOTHS HA YOBEHIKOTO JOCTOMHCTBO B OBJITapcKusi KOHCTUTYIIMOHEH

MOICII. Cratusra H3cCJIciBa U OCHOBHUTC rapaHliMn 3a YOBCIIKOTO JOCTOMHCTRO.

B cratmsara ca O4YC€pPTaHu OCHOBHHUTC HpO6HeMI/I, CBBbpP3aHH C YOBCIIKOTO JIOCTOI\/'IHCTBO B
OPpUCIIpYACHLIUATA Ha KOHCTI/ITYI_[I/IOHHI/IH cea. Te nponu3TnuvaT OT MPOU3HACAHHA Ha
KOHCTI/ITyI_II/IOHHI/IH CbJ, KOUTO KacCaiaT CbIMHOCTTAa Ha YOBCIIKOTO HOCTOﬁHCTBO, CICMCHTUTC Ha

IOpUInYecKkusi (PEHOMEH ,,YOBEIIKO JOCTOMHCTBO® M TapaHIIMUTE 3a HEro, YJYacTHETO Ha



YOBCIIKOTO ,I[OCTOP'IHCTBO KaTo CJICEMCHT OT OCHOBHM KOHCTHUTYHMOHHH IIPUHIUIIH, POJIATa HaA
YOBCHIKOTO HOCTOI;’IHCTBO KaTO OrpaHHM4YMTC]I Ha KOHCTUTYIIMOHHH IIpaBa, HETOBOTO BJIMAHHUC

BbpPXY KOHCTUTYLIMOHHATA MTOJIUTHKA 3a T.Hap. ,,[IPEXOAHO NPABOCHAUE™ U JP.

Hakpast craTtusara 3apbpliBa ¢ NpeioxKeHus 32 yChbBbPIIEHCTBAHE HA MPpaBHATa ypen0a Ha
YOBEIIKOTO JOCTOWHCTBO B OBITAPCKOTO KOHCTUTYIIMOHHO MPaBO, KAKTO M HA MpPaKTUKaTa 10
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Constitutional semiotics is relatively poorly researched field of scientific knowledge which
constitutes a novel branch of scientific exploration. The literature on constitutional semiotics is
rather scarce. There is insufficiency of literature devoted especially and precisely to constitutional
semiotics as holistic analytical paradigm, while literature on general and legal semiotics is rather
abundant. Constitutional semiotics is also not included in the curricula of most of the academic
institutions and universities either as a separate course or as part of the courses in constitutional
and comparative constitutional law.

This diminishes the chance for better understanding of the symbolic-imaginary dimension
of the constitution, constitutionalism and constitutional law. There is scarcity of knowledge
regarding the signification systems used by the constitution and constitutional law. Hence, the
constitutional law is perceived as formal-procedural and institutional construct with entirely
rational ontology and teleology which signification is limited to textual forms of representation of
meaning. The predominance of rational, normative-institutional and textual constitutionalism
discriminates the symbolic-imaginary, visual, performative, emotional and transcendental
characteristics of constitutional law. It hinders the exposure of the role of what I shall call in this
book ‘shadow constitutionalisms’ which reduces the epistemic potential of constitutional theory.

Indeed, semiotics is well established field of knowledge with deep roots in the intellectual
traditions of contemporary science and higher education. The debates of the patriarchs of general
semiotics — Ferdinand de Saussure and Charles Peirce — have been widely expanded and further
developed by range of important authors. Nowadays, semiotics constitutes solid scientific
approach with many followers, academic institutions working on it, extensive scientific discourse
producing numerous publications, journals and conferences. Semiotics is also sufficiently
institutionalized having its scientific associations while also being part of the curricula of many
academic institutions.

Nevertheless, all this counts for semiotics as general approach to signification of meaning
and the systems for signification of meaning in social sciences and humanities. Semiotics is well
developed approach in the spheres of literature and visual arts. However, it is not that widely used
in legal sciences. This is so notwithstanding the fact that law is textually expressed and is
demonstrated to the people via range of signifiers. These signifiers are not limited to written textual

form, but go beyond it and include art, architecture, performance and behaviour. But even if the



semiotic approach is limited to the textual signification of legal concepts it is much more rarely
used than in social sciences and humanities and in art sciences.

In recent years there is a visible increase in the interest of legal scholars in the semiotic
approach to law. This interest has produced mushrooming of literature on legal semiotics.
However, this process has been asymmetrical, to an extent intuitive and has not been based on
single or predominant discourse framing legal semiotics as coherent sphere of scientific
knowledge. There is no overwhelming consensus what is legal semiotics, how does it relate to
general semiotics, which are its specific characteristics, its distinct analytical target, methodology
and expected outcomes.

In a sense, the recent expansion of the legal semiotic discourse has been democratic due to
the lacking overarching scheme and clear predominant narrative. It is still very much open for
definition, exploration and construction. It is asymmetrical, polycentric, and emerging discourse
which is loosely unified on the basis of the following reasons. The first reason which allows us to
speak of a common legal semiotic project is the unifying interest in signification of legal and
legally relevant meaning. The authors writing in the sphere of legal semiotics are exploring how
legal content and legal signifieds are demonstrated to their addressees in the process of legal
semiosis and (mostly textual) signification of meaning. In that regard, most of the authors use the
Peirce’s or Saussure’s explanatory schemes of semiosis applying them to law and transforming
them into models for exploring the particularities of the legal discourse and thus of legal semiosis.

It has to be taken into account that it is not rarity for legal scholars to go beyond the initial
schemes and dogmatic imperatives and conceptual framework and constraints of general
semiotics. In other words, the semiotic approach is used as an occasion for reflection on the
signification of meaning in law not necessarily following the original concepts launched in general
semiotics. In that regard, legal semiotics differs from the debates in general semiotics and goes
beyond their frames, conceptual paradigms and methodological imperatives.

The just outlined two main factors — the interest in signification of legal content and the
broad use of semiotic methodology — permit the conceptualization of legal semiotics as a common
scientific approach, discourse and scientific field of knowledge. However, they are rather broad,
flexible and fuzzy. This fact enables multitude of narratives that are generally interested in the way

law is perceived, demonstrated, signified, communicated and felt by the people to be included in



the range of legal semiotic studies. In that regard, legal semiotics borrows a lot from political
anthropology, legal epistemology, social psychology and theory of arts.

Hence, legal semiotics seems to be at the moment rather bulky, all-encompassing and thus
incoherent concept. It includes wide range of topics, discourses and scientific contributions united
by the increasing interest in the systems for signification of legal and legally relevant meaning,
broadly or narrowly using the methodology and conceptual apparatus developed in general
semiotics and striving at expanding legal science beyond the constraints of more traditional
approaches such as legal positivism, legal realism and legal institutionalism.

This general impetus of legal semiotics to broaden the horizon of legal science has to be
welcomed. It is timely attempt — or more precisely multitude of loosely related attempts — at
meeting the challenges of the ongoing communication, communicative and visual revolution
compared by some authors to ‘digital baroque’ (R. Sherwin). They altogether multiply the
signification plains, realities and discourses and are deeply impacting the role, functions, structure,
performance and perception of law. In fact, legal semiotics can hardly be holistic and unitary
project due to the diversity of signifieds allocated in range of divergent branches of law and the
pluralism in signifiers generated in the textual, visual, imaginary and performative discourses of
law. In order to be compelling, legal semiotics has to address multitude of signification issues
which makes a holistic approach inadequate and inefficient. Hence, the patchwork character of
legal semiotics has to be welcomed as adequate to the post-modern context.

Legal science needs explanatory devices for legal discourses beyond written law. It must
address the way law is not only practiced by what | shall call later ‘authoritative speakers or
narrators of the community’, but also the modalities in which it is signified, imagined and
performed by all members of this community. However, traditional sociological and socio-legal
approaches have difficulties in exploring the visual, symbolic-performative, emotional and
symbolic-imaginary dimensions of law. They are mostly limited to ‘law-in-context’ research
grounded in sociology of law and eventually in legal anthropology. Nevertheless, they do not
explain and explore how law is visualized, how it is durably imagined and shaped in collective
imaginaries signifying legal and legally relevant meaning, how signification systems of law are
created, updated and maintained and how signification of law is generated, spread and preserved.

These are issues of marginal importance for both legal (positivist, institutionalist and

realist) and socio-legal (sociological, psychological, socio-cultural and anthropological)



approaches to law. They require the development of legal semiotics as separate sphere of scientific
research. In other words, ‘law-as-text’ and ‘law-in-context” must be expanded and complemented
with ‘law-as-imagination’ and ‘law-as-signification’ approaches. This is what a sound and well-
elaborated theory of legal semiotics in general and constitutional semiotics in particular can
achieve. Such theory of legal and constitutional semiotics can have great epistemological,
methodological and pragmatic value.

In the recent years, in parallel to the increasing number of publications in the sphere of
legal semiotics there is also visible rise in the interest to socio-legal studies of constitutionalism
and constitutional law rooted in psychology and critical, deconstructivist and post-modern
approaches such as ‘law and literature’ , ‘law and arts’ and ‘law and culture’ . The main topics
under consideration are the importance of emotions, feelings and psychological affiliations for
understanding the ontology, teleology, legitimacy and efficiency of law, the reconceptualization
of law as based on constitutional imagination and constitutional imaginaries, the understanding of
law as cultural fact and artefact, the role of social interaction for demonstration of law’s properties
etc. There are also more pragmatic approaches addressing concrete issues such as the role of
emotions and imaginaries for the rise of populism and populist constitutionalism, the emotional
foundations of democracy and authoritarianism, the role of images, imaginaries and utopias for
concrete political projects or specific political regimes and constitutional orders etc. According to
J Piiban the ‘recent popularity of the concepts of imagination and imaginary in legal and
constitutional theory is subsequently a mixture of the typically academic ambition of imaginative
research, classic notions of theoretical imagination and more recent explorations of modern social
imaginaries.’

Many of these scientific attempts are not properly, entirely and genuinely semiotic. This is
due to the fact that frequently they do not focus on the process of legal semiosis with its typical
structure based on signifiers, signifieds and signification of meaning. Nevertheless, they contribute
to the overall semiotic paradigm demonstrating how and why collective symbols, visuals and
imaginaries matter for the understanding of law beyond ‘law-in-books’ and the traditional ‘law-in
action’ approaches.

To sum up, semiotics has been until recently rather exotic approach to law with limited
epistemic capacity and methodological appeal. It is still to a great extent overshadowed by the

predominant legal positivist and legal institutionalist approaches to law and more traditional ‘law



in context’ sociologically oriented socio-legal studies. In parallel, rationalism and the rational
approach to law have clear predominance over the emotional, imaginary, and symbolic
approaches. In recent years there is an increasing interest in using alternative analytical paradigms
in legal science. Semiotics transformed into legal semiotics and combined with elements of
psychology and anthropology is appealing innovative approach. Nevertheless, it is still rather
novel, relatively poorly researched sphere of knowledge with lack of clear coherency and visible
consensus regarding its object, scope of application and methodology.

Thus, it seems that there is an increasing need of a theory of legal semiotics. We need both
a theory of constitutional semiotics focused on the transcendental-symbolic-metaphorical features
of law produced by the interplay between the symbolic-imaginary, the ideal and the real and a
meta-theory capable of offering fundamental conceptual and methodological insights thus giving
sound basis for scientific analysis based on constitutional semiotics.

However, it is not absolutely clear whether such holistic approach offering unified
solutions for all branches of law is possible or efficient. There is huge difference in the applicability
of the semiotic approach in the various branches of law. For example, public law seems much
more suitable for semiotic analysis than private or criminal law.

That is why, there is an imposing necessity to offer socio-legal account of constitutionalism
and constitutional law focused on the role of symbolic-imaginary representation of constitutional
meaning in various plains of its semiotic signification. Such necessity is not visible in more
pragmatic, technical and in a sense more legal branches of law such as tax law, trade law, civil,
criminal and administrative procedure etc. The substantial divergence of the branches of law, the
intrinsic interconnectedness of constitutional law with philosophy, social psychology, sociology,
anthropology and political science and the epistemic necessity to understand the way people
imagine the state and society with its constitutional framework, institutional architecture and
axiological design make a general theory of legal semiotic less feasible while requiring the
elaboration of coherent theory of constitutional semiotics.

Hence, the above issues related to signification, collective imagination and sharing of legal
meaning are particularly important for constitutionalism and constitutional law. The branch of law
which is most prone to semiotic signification is constitutional law. This is due to the fact that
constitutional law forms the legal foundation of politics while politics is deeply embedded in

signification of meaning and largely dependent on communicative transmission of symbolic



messages, codes, and insights. Constitutional law as legal background of politics has to be
emotionally appealing. It needs to be transferrable into the realm of collective imagination through
various forms for signification of meaning. Institutions, forms and procedures must be made
intelligible for the people. The people (the office holders included) should be able not only to
follow rules, but also to obey them, believe in them and share their legal experience in symbolically
and emotional-imaginary appealing way. In that regard, constitutional semiosis is epistemological
approach that transforms constitutional law from ‘game of rules and institutions’ into ‘game of
codes and imaginaries’, at least to certain extent.

Thus, constitutional rules have to be transmitted in symbolically appealing way. They have
to be able to grasp not just the mind, but also the heart and the soul of the members of the
constitutionally framed socio-political community. Signification of values, rules, institutions and
durable patterns of behaviour cannot be done only through constitutional text. It requires also
recourse to other signification systems — visual and performative. Thus, the signification potential
of art and architecture is usually mobilized for conveying constitutional and constitutionally
relevant ideas, messages and range of signified objects.

Hence, constitution, constitutional law and constitutionalism are prone to textual, visual
and performative signification. They contain range of important signifieds that require
signification through constitutional text and texture. This is necessary because constitution and
constitutional law are not sterile products of rational deliberation shaped in forms and procedures
detached from imagination, beliefs, emotions and other factors of the socio-cultural context.
Constitution is not artefact of pure rationality deprived of emotional and imaginary appeal. It is
deeply embedded in collective imaginaries. Its perception, legitimacy and efficiency are to great
extent dependent not only on rational cognition of its rules, but also on emotional perception of its
imaginary content.

In a sense, the constitution is entrenched in the underground waters of collective
imaginaries. It is stuck in the subterrain of the collective sub-conscious and unconscious.
Constitutional ‘law-as-imagination’ is contained not so much in textual constitutionalism but in
the dispersed constitutional attitudes of the people — phenomenon which I shall describe and define
later in this book as cloud constitutionalism. In that regard, constitution and its core messages need
to be signified and demonstrated through range of signifiers produced by what | shall call

symbolic-imaginary, visual and performative constitutionalism.



This book addresses exactly the need, which has just been outlined above, to provide a
theory of constitutional semiotics. It contains both theories and meta-theories which altogether
form the theoretical foundations of a semiotic approach to constitution, constitutionalism and
constitutional law.

The book is based on the following logic. Part | discusses some conceptual and
methodological issues of paradigmatic importance for the whole book. Nevertheless, it does not
exhaust the conceptual foundations of constitutional semiotics which unfold also in the subsequent
parts.

The next three parts explore the different plains for signification of constitutional and
constitutionally relevant meaning. Constitutional and constitutionally relevant meaning can be
signified through text and texture, via linguistic forms, but also through art and architecture and
via performance. On the basis of the difference of the signifiers and the particularities of the
process of constitutional semiosis and the semiotic signification of meaning I am outlining several
types of constitutionalism. These are the textual, symbolic-imaginary, visual and performative
constitutionalism. In addition, 1 am also exploring other forms of constitutionalism which
contribute for the proper understanding of the current standing of the research of the systems for
signification of constitutional and constitutionally relevant meaning. These are the rational,
normative-institutional, emotional, quantum and cloud constitutionalism.

Finally, the book devotes special attention to a specific semiotic meta-theory applicable to
structured constitutional imaginaries. This is the theory of constitutional geometry supplemented
also with short outline of a theory of constitutional algebra.

The book opens with a more general part devoted to some fundamental conceptual and
methodological issues. It provides conceptual overview of the process of constitutional semiosis,
explains the general structure of this process and engages with the paradigmatic issues of
signification, signifiers and signifieds in constitutionalism and constitutional law. The book
explains the peculiarities of constitutional semiotics from constitutionalist viewpoint without being
preoccupied with methodological restraints entrenched in general semiotics. It explores the
intellectual stretching of the constitution, constitutionalism and constitutional law between the
imperatives of rationality, the need of emotional enchantment and the determinants of
constitutional imaginaries and constitutional imagination. In that regard, constitutional semiotics

is defined as intellectual power field allocated on the edge between textuality, normativity,



visuality and performance. It is conceived as intellectual paradigm with conceptual,
methodological and pragmatic implications bridging the ideal, normative, factual, emotional and
imaginary plains for unfolding of constitutionalism.

Constitutional semiotics is defined as both theory and meta-theory of constitutionalism and
constitutional law. This is necessary conceptual delimitation enabling the provision of coherent
and consistent theory of constitutional semiotics. On the basis of conceptual distinction between
theory and meta-theory | am demonstrating which theories and meta-theories are necessary part of
my general theory of constitutional semiotics. Such preliminary conceptual clarification is required
also due to the fact that | am proposing several novel theories related to constitutionalism and
constitutional law some of which play also the role of meta-theories. The most important of them
are the theories of quantum constitutionalism, cloud constitutionalism, textual, visual, symbolic-
imaginary, emotional, performative and normative-institutional constitutionalism. They are
components of my general theory of constitutional semiotics but have also their own validity and
autonomous role, substance and epistemic importance. Constitutional geometry is the most
important meta-theory which I am launching in this book. Special part of the book is devoted to
this meta-theory although I have outlined some of its features also in previous publications.

One of the intellectual epicentres of the first part of the book is the rationalist entrapment
of Modernity and its repercussions for constitutionalism and constitutional law. While admitting
the pivotal role of textual, rational and normative-institutional constitutionalism the book claims
for reassessment of the importance and the role of what I call ‘shadow constitutionalisms’. In fact,
the whole book is an appeal for shifting the academic debate and the scientific interest to symbolic-
imaginary, emotional, visual and performative constitutionalism in order to achieve better
understanding of the symbolic and transcendental characteristics of constitution and constitutional
law. Hence, the book is an invitation for reconceptualization of constitutionalism as
multidiscoursive phenomenon through the analytical lenses of semiotics.

The second part of the book explores textual constitutionalism and its role for constitutional
semiotics. It defines the concept of textual constitutionalism and offers an account of constitutional
communication perceived through the semiotic perspective of textual constitutionalism. The
constitution is defined as discursive semiotic project that is structured around constitutional
narratives, constitutional narrators and constitutional semiotic community. In that regard, the

second part explores constitutional text and constitutional texture from semiotic perspective with



special emphasis on the concept of authoritative constitutional text and the role of open texture for
constitutional semiotics.

The third part of the book is of pivotal importance for understanding constitutional
semiotics as ‘game of constitutional imaginaries’. It offers theory and general typology of the
symbolic-imaginary constitutionalism and explores its most important forms. After defining the
concept of symbolic-imaginary constitutionalism, I am focusing on constitutional semiosis via
symbolic-imaginary constitutionalism on the edge between the collective conscious, subconscious
and unconscious. Furthermore, a general comparative typology of symbolic-imaginary
constitutionalism is provided and systematized on the basis of what | shall call constitutional
semiotic landscapes. Here the teleology and functionality of symbolic-imaginary constitutionalism
as ‘game of constitutional semiotic imaginaries’ is thoroughly researched. The remaining chapters
of part three explore the semiotic characteristics of constitutional codes, the normative ideologies
and normative ideas and their role for symbolic-imaginary constitutionalism and constitutional
semiotics and the semiotic role of constitutional myths and mythology.

The fourth part of the book is devoted to visual constitutionalism. It defines visual
constitutionalism as post-modern semiotic concept and pays particular attention to official visual
semiotics related to the constitutional embeddedness and constitutional relevance of official public
visuals. Visual constitutionalism is explained as proper form of constitutionalism embedded in
semiotic and socio-legal approaches. Special emphasis is put on visual constitutionalism and
digital constitutional semiotics. More precisely, the ‘iconisation’, ‘emojification’ and
‘memefication’ as forms of signification of constitutionally relevant meaning are explored. Special
chapters are devoted to visual constitutionalism in pop culture, pop art and architecture.

The final fifth part of the book contains the outline of novel, but important epistemic
approach to constitutionalism and constitutional law. It offers detailed account of my theory of
constitutional geometry while paying attention also to constitutional algebra as semiotic
phenomenon. Constitutional geometry performs also the role of meta-theory of constitutional law
in its capacity as semiotic paradigm. In that regard, constitutional geometry and constitutional
algebra are presented as semiotic paradigms for ordering and explaining the constitution,
constitutionalism and constitutional law. This part of the book is focused on the possibility of

ordering and explaining constitutional order through mathematic metaphors. It explores the



semiotic role of structured constitutional imaginaries and delimits different aspects and forms of
constitutional geometry.

Full, detailed and exhaustive exploration of constitutional semiotic is impossible to be done
only in one book. This is not feasible due to space constraints. Also, it is not plausible due to
reasons related to logic and coherency of argumentation. Hence, extensive research of the
constitution, constitutionalism and constitutional law from the viewpoint of semiotics requires
analysis accomplished in four main steps or stages materialized in range of subsequent
publications. These steps are interconnected, but also autonomous.

The first research step consists in provision of theory of constitutional semiotics as new
paradigm and novel approach to the constitution, constitutional law and constitutionalism. The
current book is devoted exactly to this first step or stage of scientific analysis. This step should be
the initial one from logical, conceptual and methodological perspective. A coherent theory of
constitutional semiotics is a necessary prerequisite for the proper detailed exploring of different
elements, aspects or issues of constitutional semiotics. Such theory has to offer the conceptual and
methodological background for the construction of national, regional and comparative typologies
of constitutional semiotic phenomena and for research of case studies. It provides the paradigmatic
core, the thematic framework and the methodological guidance on the basis of which one can
compare constitutional semiotics with other closely or remotely, explicitly or implicitly related
approaches, theories and paradigms such as legal and general semiotics, constitutional psychology
and sociology of constitutionalism and constitutional law, constitutional anthropology,
constitutionalism and arts, constitutionalism and literature and the philosophy and theory of state
and constitutional law.

The second step or stage of research that shall lead to extensive and detailed theory of
constitutional semiotics concerns the outlining of the proximities and differences with the just
mentioned related fields of knowledge. It includes analysis of the theoretical achievements in the
general semiotics, legal semiotics and related spheres of knowledge such as law and arts, law and
literature, constitutional anthropology including study of collective imaginaries and collective
emotions addressing constitutional phenomena. This next step of research aims at allocating
constitutional semiotics on the coordinate axis of the scientific approaches and paradigms which
strive at exploring the signification of constitutional codes, figures and phenomena through range

of signifiers (textual, visual, performative etc.) and the role of imagination, reason, emotions and



the collective subconscious and unconscious for the structuring and functioning of the
constitutional order. These theories aim at exploring not only the socio-legal context and the socio-
legal determinants of the outlook and performance of constitutions, but also the ways constitutional
orders are represented in the collective reason, imaginaries and emotions and the shapes through
which they get their durable imprints in the realms of the ideal and the imaginary .

This second stage of research has multiple challenges. One of them is the mushrooming of
literature and scientific discourses which loosely belong to the semiotic approach to law. Another
one is the impossibility of full extraction of constitutional semiotics from related fields of
knowledge and the subsequent improbability for its entire emancipation as separate and entirely
autonomous scientific discipline. Constitutional semiotics will always be embedded in general and
legal semiotics and will be dependent from the scientific achievements of legal epistemology,
constitutional and political anthropology and the sociological and psychological studies of law in
general and the constitution and constitutional law in particular.

This intellectual dependence and partial autonomy of constitutional semiotics must not be
conceived as a weakness, but rather as a strength. It allows the permanent enrichment of
constitutional semiotics with novel theories, analytical approaches, discourses and methods. It
gives to constitutional semiotics a role in the joint scientific endeavour for cognition of the
signification systems in law and the sources, structure and modalities of collective legal
imagination and imaginaries.

In the current context of post-modern fragmentation of social sciences and humanities such
interdisciplinary approach and the renouncing of the strive at achievement of solipsistic and
holistic scientific approaches is actually a necessity. Hence, constitutional semiotics is bound to
be open, incomplete, partially autonomous branch of scientific knowledge dependent from
intellectual, conceptual and methodological borrowings from other scientific disciplines and
theories.

The relations of constitutional semiotics to other approaches, its distinctiveness, specific
characteristics and commonality to related concepts is too important to be compressed to a single
chapter in a book devoted to a general theory. Initially, 1 was planning to include such chapter in
this book. Nevertheless, due to space constraints, concerns related to the coherency of
argumentation and the admitting of the great importance of a more thorough and detailed research

of the conceptual embeddedness of constitutional semiotics in related subjects belonging to social



sciences and humanities | will refrain from offering a detailed analysis here. Naturally, reference
to such related spheres of research will be made on various places of the book, but this will be
done in context and in line with the particular argumentations | will offer and not as a separate
object of argumentation and assessment.

The third step consists in the accomplishment of comparative semiotic analysis of
constitutionalism and constitutional law. Such analysis shall result in the establishment of
comparative constitutional semiotic typologies. Constitutional semiotics may be very useful not
only when applied to national constitutionalism and in a distinct constitutional order, but also if it
is used for comparative research usually producing comparative typologies. In fact, the
comparative research of the systems for signification of meaning, for demonstrating, visualizing
and performing of constitutional imaginaries is close to inexistent. Thus, a comparative
constitutional semiotics may allow us to understand how do different constitutional systems
signify constitutional and constitutionally relevant meaning, which are the typical signifieds,
which are main signifiers, how they are arranged and used, are there systems which are more prone
to signification of constitutional phenomena and which are the rules on the basis of which ‘games
of constitutional imaginaries’ and ‘games of constitutional codes’ are played.

Comparative constitutional semiotics promises to be an important analytical tool especially
for the structured constitutional imaginaries, but also can be used for comparative assessment of
the elements of symbolic-imaginary constitutionalism — constitutional codes, normative ideologies
and ideas, constitutional myths and mythologies and constitutional utopias. It can be applied also
to visual and performative constitutional semiotics. Comparative constitutional semiotics is
applicable to all signification systems but is naturally focused on the signifiers provided by textual
constitutionalism as traditionally predominant signification discourse.

Again, similarly to the previous analytical step, a coherent and detailed analysis of both
constitutional semiotics and comparative constitutional semiotics is practically impossible to be
accomplished in a single book. Naturally, the postulates, concepts, theories, meta-theories and the
analytical conclusions which will be made here are also applicable to comparative constitutional
semiotic research. In that regard, the theory of constitutional semiotics | am proposing here is
applicable also in comparative perspective. Hence, my theory of constitutional semiotics is also a
theory of comparative constitutional semiotics. Its key ideas and methodological and conceptual

insights are applicable also in comparative perspective.



Nevertheless, the book will not offer extensive comparative research apart from the
examples which are necessary in order to illustrate the thesis they concern. In parallel to reasons
of space constraints important factor for avoiding a comparative bias of the analysis provided here
is the fact that comparative research focuses on more or less concrete issues. The inclusion will
expand the scope of the book and will obscure its theoretical core content, limit the consistency of
argumentation and diminish the analytical appeal of the general theory of constitutional semiotics
provided here.

The fourth analytical step devoted to constitutional semiotics is optional. It consists in
providing of interesting and important case-studies. This is an effort that can be understood as a
form or continuation of comparative research or in the semiotic analysis of the specific
manifestations and instantiations of important semiotic phenomena in one or more systems for
signification of meaning through signifiers belonging to textual, symbolic-imaginary, visual or
performative constitutionalism. Naturally, such analysis has to be done as part of separate forms
of scientific research — papers, studies, monographs etc. In this book I will focus only on limited
number of case studies and will restrain my analysis to several concrete phenomena in order to
avoid blurring of my general theoretical argumentation.

Hence, this book offers a holistic theory of constitutional semiotics. This theory can be
used also in comparative constitutional law and with view to concrete case-studies. It also allows
the semiotic research of concrete constitutional and constitutionally relevant phenomena signified
in range of constitutional discourses. It is applicable to textual, normative-institutional, symbolic-
imaginary, visual and performative constitutionalism.

Every reader when opening a book wants to know what he or she can learn from it. Which
are the new ides it proposes, how it engages in the existing scientific debate, whether it opens novel
intellectual horizons and in case of positive answer — which are they. Hence, at the end of this brief
introduction and before starting the substantial analysis | believe that | have to briefly summarize
and outline the novel ideas, theories and concepts that this book claims to launch in the academic
debate.

The book offers an original, insightful and complex analysis of the systems for signification
of constitutional and constitutionally relevant meaning. It applies complex and combined
methodological approach. The conceptual apparatus, methodology and analytical suggestions of

general and legal semiotics are at the core of the analysis. However, | am using also insights from



critical legal studies, post-modern deconstructivist approaches to socio-political and constitutional
phenomena, elements of legal epistemology, political anthropology and psychology. The analysis
is conceptually influenced mainly by Jacques Derrida, Michel Foucault, Carl Gustav Jung, Jacques
Lacan, Cornelius Castoriadis, Ferdinand de Saussure and Charles Peirce. | am directly or indirectly
engaging in debates paradigmatically allocated in the spheres of theory of language, critical and
deconstructivist studies, general semiotics, psychology, theory of knowledge, anthropology and
epistemology etc.

Hence, | am not restraining my research to single conceptual paradigm or methodology,
but I am using multitude of theoretical approaches, narratives and methodologies in order to
establish a novel theory of constitutional semiotics. Naturally, the core ideas and methodological
approaches are derived from general and legal semiotics. The above mentioned fields of
knowledge, schools of taught and concrete authors, although inspirational for my work, are not
followed blindly. In fact, the arguments they provide and the overall intellectual spirit and insights
they offer are used by me in creative way as building blocks, clue, foundations or framing roof-
top constructions in order to allow the establishment of autonomous theory of constitutional
semiotics.

In that regard, | have to admit that my theory is neither monolithic nor fully and entirely
semiotic. It is to an extent eclectic and multidiscoursive due to the use of multitude of narratives.
It is based on range of discourses and scientific narratives which are used to create an explanatory
framework and tool-kit that may allow for better understanding the way constitutions ‘dream’,
‘remember’, ‘hope’, ‘fear’ , ‘love’, ‘hate’ and ‘imagine’ through recourse to systems of grasping
and engaging the collective imagination of the constitutionally framed socio-legal community.

The ultimate aim of this scientific endeavour is to expose the symbolic-imaginary aspect
of the constitution, constitutional law and constitutionalism, to explain the different signification
plains and tools available in textual, visual and performative constitutionalism and to raise the
awareness of the need to understand the permutations of the symbolic, the imaginary and the real
for constitutionalism and constitutional law. Since the main focus is devoted to signification of
constitutional meaning via range of constitutional signifiers representing constitutional signifieds
the book is genuinely semiotic. The predominance of the semiotic approach and its application on
constitution, constitutional law and constitutionalism makes the book a research devoted to a

theory of constitutional semiotics.



The book offers a range of theories that are framed by the general theory of constitutional
semiotics. | am exploring several forms of constitutionalism with regard to the plain for
signification of constitutional meaning, the signifiers, the signifieds and the peculiarities of the
overall process of constitutional semiosis. These types of constitutionalism explored through the
prism of constitutional semiotics are textual, symbolic-imaginary, visual and performative
constitutionalism. Hence, | am proposing new typology of constitutionalism based on semiotic
criteria and following the structure of the semiotic process. Thus, in conjunction and in parallel
with my general theory of constitutional semiotics | am providing also focused analysis on the
semiotic problems related to signifiers, signifieds and signification in text and texture, in arts and
architecture, in containers of collective emotions and imaginaries and in constitutionally relevant
performance.

The theory of constitutional semiotics | propose is grounded on several conceptual
assumptions which are also a novelty in the academic debate. Some of them are structured as new
forms of constitutionalism. These are the quantum constitutionalism and the cloud
constitutionalism. Both quantum constitutionalism and cloud constitutionalism are used as theories
explaining the symbolic potential and the multidirectional capacity of constitutional phenomena,
in the former case, and the way constitutional imaginaries are organized, preserved and gain
stability and continuity, in the latter case. At the same time, quantum constitutionalism and cloud
constitutionalism are used also as methodological foundations for understanding the structure and
teleology of constitutional order. They are theoretical explanatory paradigms aiming to organize
and be used for explanation of theories related to constitutional semiosis. In that regard, quantum
constitutionalism and cloud constitutionalism are also meta-theories of constitutional law
applicable also in the sphere of constitutional semiotics.

The book devotes special attention to semiotic metaphors derived from natural sciences. It
explores the semiotic potential of concepts such as constitutional sedimentation (D. Curtin),
constitutional architecture, constitutional archaeology, constitutional geometry and constitutional
algebra to serve as epistemic tools in the process of constitutional semiosis. The book contains
extensive analysis also of the interconnectedness of constitutional law with arts and architecture.
This is done in the context of the elaboration of my theory of visual constitutionalism. It has been
already mentioned that special emphasis is put on constitutional geometry as both theory and meta-

theory of constitutional semiotics.



One of the main claims of the book is that contemporary constitutionalism as product of
Enlightenment and Modernity is overburdened with rationalism, institutionalism and textualism.
Indeed, rationalism is one of the key normative ideologies of modern and Western
constitutionalism. It is intellectual pillar that together with humanism predetermines the outlook
of modern Western constitutional civilization. Constitutional law and the constitution are and must
remain rational.

Moreover, constitutional rationality is possible to great extent due to the textual character
of modern constitutions. The written and codified constitution is both great ideal and enormous
achievement of Western Modernity which has later been transferred also to all of the states in the
world. Hence, constitution and constitutional law have to keep their rational core and textual
character.

Last but not least, the institutional structure of constitutional law is also precondition for
its rationality. The systematic and well-ordered constitutional law is inevitably established through
the institutional architecture. This is the reason why | have developed extensive analysis of three
separate but also interrelated constitutional discourses which deserve to be defined as distinct
forms of constitutionalism. These are the rational, textual and normative-institutional
constitutionalism.

However, written textuality is not the only form for signification of constitutional meaning.
Constitutional phenomena are signified also via art, architecture, official symbols, ceremonies and
performance. They are represented in the individual and collective consciousness, sub-
consciousness and unconsciousness via range of codes and signifiers belonging to the realm of
symbolic-imaginary constitutionalism. Hence, the emotional, symbolic and imaginary aspect of
the constitution, constitutionalism and constitutional law must not be neglected. The role of what
I shall call ‘shadow constitutionalisms’ — the emotional, symbolic-imaginary, visual and
performative constitutionalism — for representation of the rational, normative-institutional and
‘official” formal-procedural part of constitutional law and thus for signification of constitutional
meaning via instruments not just of textual, but also of visual and performative constitutionalism
has to be thoroughly researched. These ‘shadow constitutionalisms’ deserve to be exposed and
explored and this can be done most successfully through the instruments and methods and via the

analytical prism of constitutional semiotics.



In that regard, this book has to be understood as an invitation. It is invitation to reconsider
our formalist normative-institutional approach to constitutional law. It is an appeal to keep
rationalism while getting rid of the excesses of rationalism which are themselves irrational. It is a
claim that what matters in not just how law is or ought to be, but also how law is imagined,
represented, felt and experienced in all plains for signification of constitutional and constitutionally
relevant meaning. Last but not least, it is a demand to start exploring and explaining constitution
and constitutional law as ‘game of codes’ and ‘game of imaginaries’ contained in text and texture,
demonstrated through art, architecture and behaviour but also preserved in cloud constitutionalism

in the shared beliefs of the members of the constitutionally framed socio-political community.

II. STUDIES in edited volumes, scientific journals etc.

2.1.Three Models for Ordering Constitutional Orders, in Pravni Zapisi, Year XIII, Nr. 2
(2022), ISSN 2406-1387, p. 361-387, (indexed in Scopus)

This study is devoted to the search of epistemic and normative order in times of global
constitutional and international law disorder. The times of transitions in which we live and the
unique situation of global constitutional Ernstfall (Schmitt) requires deconstruction of of
traditional and construction of novel constitutional concepts and models. This study offers three
such models. These are the models of Westphalian, post-Westphalian and neo-Westphalian
constitutionalism. These are models that possess both epistemic and normative capacity. Hence,
they can serve both as analytical and explanatory matrix and as an ordering scheme for
constitutional orders. The study provides detailed analysis of the characteristics of each of the three
models. Special attention is devoted to the crisis of hierarchy (with its legal and socio-legal
dimensions), the crisis of territoriality, the crisis of constitutional axiology, and the crisis of

traditional and well-established constitutional concepts and identities.



2.2.Rule of Law and Democracy in Times of Transitory Constitutionalism, Constitutional
Polycrisis and Emergency Constitutionalism: Towards a Global Algorithmic
Technocracy? —in: Belov, M. (ed.) Rule of Law in Crisis: Constitutionalism in a State
of Flux, Routledge, 2023, ISBN 9781032393858, p. 21-47.

This study is devoted to the impact of emergency constitutionalism and constitutional
polycrisis on the rule of law and democracy in times of constitutional transitions. It explores the
detrimental effects of the multiple crisis experienced by modern Western societies on their
constitutional orders that produce democratic backsliding, fractures of rule of law and challenges
to both established and semi-established liberal-democratic constitutionalism. Thus, it conceives
rule of law in flux as a result of external and internal factors to the constitutional orders that
produce emergency constitutionalism, transitory constitutionalism and constitutional polycrisis.

The study is structured around three key concepts that underline the analysis. These are the
transitory constitutionalism, emergency constitutionalism and constitutional polycrisis. Hence, it
aims at contributing to range of topical debates in contemporary constitutional theory allocated on
the edge of constitutional transitology, constitutional theory of democracy and rule of law, and
constitutional crisis management. The analysis polemically assesses the role of emergency,
external and internal shocks on constitutional order and constitutional transition on the sustainment
of efficient democracy and rule of law.

The study opens with an outline of the key constitutional queries, issues and dilemmas on
the edge of transition from Westphalian to post-Westphalian and neo-Westphalian
constitutionalism. It explores the determinants of pressure on democracy and rule of law in the
context of tectonic shifts from national to post-national constitutionalism, from constitutionalism
within to constitutionalism beyond statehood and from the prospects of global constitutionalism
to the forthcoming experiments with supranational regionalism. The chapter contains a sketch of
a novel concept - transitory constitutionalism — that should serve as paradigm for intellectual

mastering of constitutional transitions



The study concludes with analysis of the trends towards global algorithmic technocracy
that challenges democracy in the context of transition between Westphalian, post-Westphalian and
neo-Westphalian constitutionalism. More precisely, the post-Westphalian and neo-Westphalian
trends towards post-democracy are outlined with view to three groups of factors for transition
towards technocracy. These are the global, technocratic and algorithmic challenges to democracy

that contribute also to the development of rule of law in flux.

2.3.Structural Adjustments of the Bulgarian to the EU Constitutional Order: Between
the Conditionality of Democracy in Transition and the Challenges of the Multilevel
Constitutionalism of the EU. — in: Griller, S., L Papadopoulou and R. Puff (eds)
National Constitutions and the EU Integration, Oxford, Hart, 2022, ISBN
9781509906741, p. 33-59.

This study analyses the effects that transition to democracy, introduction of the principle
of open statehood, and European integration have had on the Bulgarian constitutional order. These
three processes have been partially overlapping both substantively and temporally. They have
changed profoundly the institutional design and the constitutional axiology of the Bulgarian
constitutional system. They have also served as stimuli for profound structural reforms on
normative and institutional levels. These reforms, however, were not always paralleled by massive
changes in the constitutional and political culture and the ‘law in action’, as predetermined by the

socio-legal context.

The analysis is structured in the following way. Section Il briefly introduces the main
characteristics of the Bulgarian constitutional system. It presents the Bulgarian hybrid
parliamentarism, which resulted from internalising achievements of European constitutionalism
and European constitutional civilisation as well as creatively rethinking lessons from the Bulgarian
constitutional history. Special attention is devoted to key constitutional reforms and the Bulgarian
constitutional culture. The latter is separately discussed in section Ill. There it is observed how

that culture has been predetermined by the idea of ‘Europe’ as part of the normative ideology



formed throughout the process of modernisation via Europeanisation in Bulgaria since the 19"

century.

Sections IV to VI focus on the European Union (EU) domain. Section IV presents the
constitutional foundations of the Bulgarian EU membership. Special emphasis is put on the lack
of direct democratic sanction for the EU membership and on the active and proactive role played
by the Constitutional Court (BGCC) in paving the way for the EU integration of Bulgaria
contrasted with the lack of engagement of the BGCC with judicial dialogue. The analysis continues
with critical assessments of the substance, scope, intensity, and effects of the amendments related
to the Bulgarian EU Membership which have been introduced in the 1991 Bulgarian Constitution
(the Constitution). Attention is devoted also to the EU integration clause in the Constitution and
the failure of that clause to clearly set out the relationship between the Bulgarian and the EU legal

orders. The BGCC'’s stance on that relationship is also presented and criticised.

The effects of EU law on the Bulgarian legal order and the constitutional rules and practice
on implementing EU law are the object of in-depth analysis. Section V focuses on the Bulgarian
constitutional limits to EU integration and to the influence of the EU law on the Bulgarian legal
order. They are qualified as being largely part of the ‘missing constitution’ in Bulgaria. This is due
to the fact that the Constitution, the legislation and the jurisprudence of the BGCC do not provide
a clear and explicit system of ‘counter-limits’ to EU law and EU integration. Section VI discusses
constitutional rules and practice on implementing EU law. Section VII provides some conclusions
regarding the influence of supranational, international, and comparative legal standards on the
Bulgarian constitutionalism and constitutional design. The challenges flowing from Bulgaria’s
participation in forms of supranational constitutionalism are critically assessed and presented.
Finally, suggestions are made with respect to future developments of the EU integration and their
impact on the Bulgarian constitutional order.

2.4.Constitutional Nationalism and Constitutional Globalism on the edge of Westphalian
and Post-Westphalian Constitutionalism: the Bulgarian Case, in: M Kalyviotou (ed.),
Essays in Honour of Kostas G. Mavrias, P.N. Sakkoulas, Athens, 2022, Vol. I, ISBN
978-618-203-100-1, p. 221 — 251.



This study aims to address the inner tension between nationalism and globalism,
nationalism and cosmopolitanism, closed and open statehood. These phenomena are perceived as
entrenched preconditions for the constitutional dynamics at the beginning of the XXI century. The
work commences with brief conceptual presentation of the current socio-political context in which
this constitutional dynamics is unfolding. The relationship between nationalism and
constitutionalism and between globalism and constitutionalism are presented, deconstructed and
analyzed.

One of the main assumptions of the study is that we are currently witnessing structural shift
in constitutional ideology and constitutional pragmatics with increasing influence also on the
constitutional design. The turbulent transition from Westphalian to post-Westphalian
constitutionalism1l affects the durable phenomenon of constitutional nationalism. However, it has
important repercussions also on constitutional globalism — phenomenon which has gained
momentum during the last three decades.

The study combines conceptual analysis with a case study. Indeed, it is devoted to the
scientific analysis of the institutional design and to the exposure of the tendencies of constitutional
nationalism and constitutional globalism in the contemporary Bulgarian constitutional model.
However, the exploration of the concrete details of the Bulgarian constitutional order with regard
to these two phenomena is accomplished against the conceptual background and within
problematic framework elaborated in advance. In other words, the analysis of the manifestations
of nationalism and globalism (in conjunction with cosmopolitanism and open statehood)
entrenched in, provided by or stemming out of the Bulgarian Constitution and constitutional order
is preceded by clarification of these analytical concepts, their differentiation from similar
phenomena and the classification of their specific subtypes.

Finally, some conclusions regarding the institutionalization of the above mentioned
phenomena in the Bulgarian constitution and in the jurisprudence of the Constitutional Court are
systematized. This typology of constitutional nationalism and constitutional globalism in Bulgaria
may serve also some role in comparative constitutional law. This is due to the fact that it exposes
important tendencies not only for the Central and Eastern European region, but also for the
contemporary European constitutionalism in general. The analysis provided in this work may be

regarded as contribution to the ongoing debate on the rise of illiberal democracies, constitutional



populism and neo-conservative nationalism as phenomena that have emerged in reaction to neo-

liberal globalization, open statehood, multiculturalism and cosmopolitanism.

2.5.Mastering emergency situations: The activist role of the Bulgarian Constitutional
Court in redefining the constitutional design of war, state of siege and state of
emergency in Belov, M (ed.) Courts and Judicial Activism under Crisis Conditions:
Policy Making in a Time of Illiberalism and Emergency Constitutionalism,
Routledge, 2021, ISBN 978-1032060828, ¢. 171-194. (uuaexcupana B SCOPUS)

This study explores the role of the Constitutional Court in emergency situations. It provides
a case-study which is focused on Bulgaria and the activity of the Bulgarian Constitutional Court.
There are several reasons for this choice of research object. The constitutional foundations of the
emergency situations in Bulgaria are rather austere. The 1991 Bulgarian Constitution provides for
war, state of siege or state of emergency, thus offering exhaustive official scheme of the valid
alternatives to the constitutional normalcy. However, the constitutional approach is rather formal-
procedural thus leaving space for interpretation and for further development of the constitutional
text by the ordinary legislator or by the Constitutional Court.

Moreover, the Bulgarian Constitutional Court is rather activist. Indeed, it refrains from
explicit engagement with judicial dialogue with international and supranational courts. Thus, it is
accomplishing judicial self-restraint in matters related to supranational constitutionalism, global
constitutionalism and global governance. In contrast, the Bulgarian Constitutional Court’s
standing towards domestic matters and in the domestic arena is activist. This is very much visible
especially with regard to the Court’s engagement in redrawing the scheme of institutional
competences and separation of powers on national level. Thus, the Bulgarian Constitutional Court
is key player in shaping and further developing the constitutional model of separation of powers.
This practice is contravening the principles of popular sovereignty, democracy and separation of
powers.

The focus of this work is on the activist engagement of the Bulgarian Constitutional Court

in reshaping the constitutional competences of key state institutions via activist interpretation of



constitutional provisions related to emergency situations (war, state of siege, state of emergency)
and to the institutional design of the national defense. In this study | am focusing on the role of the
Court as quasi-constituent power reshaping the demarcation lines between the legislative and the
executive power and redrawing the lines of competence between the Parliament and the
Government.

The study starts with an outline of the constitutional model for crisis management provided
by the 1991 Bulgarian Constitution. It offers structured information regarding the regimes for crisis
management enshrined by the Bulgarian Constitution as instruments for mastering of emergency
situations. It discusses the principle stance of the Bulgarian constitutional legislator on the
conceptualization of the emergency, the permissible deviations from constitutional normalcy it
provides, the tools for its mastering and their implied philosophy and institutional logic. In other
words, the chapter offers a brief but informative critical account of the constitutional model for
emergency situations management in Bulgaria. The analysis sheds light on the reason why there
are no other emergency regimes provided by the 1991 Constitution.

The constitutional regime of crisis management, reflecting the original constitutional
position on it, is contrasted with the provision of different emergency regimes in the ordinary
legislation in Bulgaria. It is shown that the Parliament develops the constitutional framework for
crisis management too extensively especially with view to the ‘extraordinary epidemic situation’
introduced with the amendment of the Health Act on the occasion of the outbreak of the Covid-19
pandemic.

Furthermore, the study focusses on the judicial activism of the Bulgarian Constitutional
Court. The most important cases of judicial activism of the Bulgarian Constitutional Court, which
powerfully further develops the constitution using its open texture, are briefly outlined. Thus, the
immense power of the Court is demonstrated on the basis of this short but informative overview
of its jurisprudence showing both its key role as strategic player mastering constitutional design
and safeguarding institutional adjustment and power balancing and as key danger for the
maintenance of the constitutionally enshrined model of separation of powers.

Special attention is devoted to the judicial activism of the Bulgarian Constitutional Court
related to mastering of emergency situations. The activist stance of the Court regarding issues of
war, state of siege, state of emergency and other — in fact unconstitutional — regimes of emergency

measures such as the ‘extraordinary epidemic situation’ and the ‘state of disaster’, is researched in



a complex way. First, the case-law of the Bulgarian Constitutional Court related to military
emergency situations and to the constitutional scheme for management of national defense issues
is critically assessed. Second, the chapter devotes special attention to Decision Ne 10 0f 2020 which
concerns the health related emergency (‘extraordinary epidemic situation’) introduced through
ordinary legislation via amendment of an act of Parliament. Third, the Court’s policy towards both
national defense related emergency situations and extraordinary epidemic situation is compared.
This comparison sheds additional light on the judicial activism of the Bulgarian Constitutional
Court in the sphere of constitutional emergency politics and leads to important conclusions.

2.6.Territory, Territoriality and Territorial Politics as Public Law Concepts in Belov, M.
(ed.) Territorial Politics and Secession. Constitutional and International Law
Dimensions, Palgrave, 2021, ISBN 978-3030644017, p. 15-45.

This work aims at exploring the role of territory and territoriality in public law. It clarifies
and systematizes the role and features of territory, territoriality and territorial politics in
constitutional and international law. The work offers critical assessment of the conceptualization
of territoriality under the framing paradigms of Westphalian, post-Westphalian and neo-
Westphalian constitutionalism.

This work aims at exploring the role of territory and territoriality in public law with special
emphasis on constitutional and to lesser extent — on international law. The work is focusing on
territory and territoriality as fundamental paradigms conceptually framing the subsequent
discourses on federalism, devolution, secession, direct democratic self-determination, territorial
dispute resolution, and humanitarian intervention.

The work opens with clarification and systematization of the different aspects of territory
and their reflection in the legal order and in the intellectual discourse on public law consisting of
the doctrine and the constitutional anthropology of the socio-legal communities. Territory is
conceptualized as phenomenon with three aspects — empirical (factual), normative-institutional
and imaginary-conceptual. The third aspect of territory is defined as separate concept, namely

territoriality. Thus, the analysis takes also into account the semiotic importance of the relationship



between territory and territoriality with its implications for understanding or misunderstanding,
constructing, deconstructing and reconstructing of constitutional and international territorial
politics.

Special attention is devoted to the crisis of territoriality experienced in recent decades but
also to the re-emergence of territoriality during the trend towards re-nationalization which became
visible in the context of the COVID-19 pandemic. The work provides an account of the
constitutional importance of territorial politics in the age of globalization and digitalization. It
discusses the impact of these phenomena on territoriality of power and its constitutional and
international law implications. The work defines the concept of territorial politics and provides

systematization of the main tools for territorial policy-making.

2.7.Post-human Constitutionalism? A Critical Defence of Anthropocentric and Humanist
Traditions in Algorithmic Society in Belov, M. (ed.) The IT Revolution and its Impact
on State, Constitutionalism and Public Law, Oxford, Hart, 2021, ISBN
9781509940875, p. 15-41

This work is devoted to humanism as key normative ideology of constitutionalism. It
critically explores post-human constitutionalism as integral and composite phenomenon
challenging the traditional humanist constitutionalism. The focus of the work is on the impact of
IT revolution on humanism as constitutional ideology. Thus, special attention is devoted to
algorithmic constitution and algorithmic constitutionalism as specific challenge to humanist
constitutionalism in the age of Al and IT revolution.

Central aim of this work is to critically reassess and subsequently confirm the concept of
subjectivity in constitutional law which is directly bound to another issue of delimitation and
setting of conceptual boundaries. There are several conceptual boundaries which are challenged
by post-humanism. These are the boundaries between entitlement to rights or being object of
protection, between being object or subject of constitutional ontology, teleology and axiology and
between humanity, animality and technicity. The work critically reassesses the need to set clear

delimitation between subject and object of law. It questions the need to reconseptualise this



distinction and transform it into a scale of nuanced subjectivity based on a range of upgrading and
augmenting subjectivities and identities. The analysis focusses on the question whether the
ongoing IT revolution and the moral — post-human and transhuman — turn, which we are currently
experiencing, will transform the problem of boundaries into a problem of scale.

The work starts with an outline of the concept of humanist constitutionalism. It explores
the elements of humanism as central normative ideology of modern Western constitutionalism.
The emergence and development of humanism is briefly summarized. The core assumptions of
humanism are presented. Moreover, the main projections of humanism in constitutional law are
enlisted and briefly explained. This is due to the fact, that this work is focused on humanism and
post-humanism as normative ideologies of constitutionalism and constitutional law and not as
general philosophical paradigms.

The analysis continues with the different functions of humanism in constitutional law.
Humanism is understood as frame-setting paradigm determining important borders in
constitutionalism. It is also conceived as central normative ideology of constitutionalism deeply
rooted in constitutional ontology, teleology and axiology.

The work briefly systematizes the main challenges to humanism. It outlines conceptual
philosophical challenges, challenges stemming out of authoritarian regimes based on the concept
of order instead of humanism, and challenges coming from animal law perspective. However, the
main attention is devoted to challenges produced by the IT revolution, and especially by
algorithmic constitutionalism. Post-humanism is understood as both general threat to humanism

and as summary of several distinct challenges to humanism.

2.8.The Role of Fear Politics in Global Constitutional ‘Ernstfall’: Images of Fear under
COVID-19 Health Paternalism in Belov, M. (ed.) Populist Constitutionalism and
Illiberal Democracies. Between Constitutional Imagination, Normative
Entrenchment and Political Reality, Cambridge, Intersentia, 2021, ISBN 978-
1839700606, p. 187-221



This work is defining the concept and features of COVID-19 constitutionalism. It is
exploring the impact of COVID-19 on constitutionalism, constitutional principles, and human
rights. Special attention is devoted to the impact of emergency and pandemic constitutionalism on
rule of law, democracy, separation of powers and parliamentarism. The focus of the analysis is on
fear and fear politics in constitutional law. The work explores the personalization of fear and the
subject of fear politics, the messages of fear and the content of fear politics, the places of stigma
and the locus of fear politics. The interrelation between populism, illiberalism and the
reformulation of normalcy is explored. The work is raising the question whether the stigmatization
and war rhetoric is part of the ‘new normal’. Finally, the work is raising the issue of the emergence

of the new paternalistic state — ‘the health Leviathan’.

2.9.Bulgaria: EMU Integration and the Bulgarian Constitution: '‘Missing Constitution’
or EU Friendliness and Open Statehood Masquerading Implicit Sovereigntist
Strategies in the Context of Multilevel Constitutional Games? in Griller, S., E.
Lentsch (eds.) EMU Integration and Member States’ Constitutions, Oxford, Hart,
2021, ISBN 9781509935789, p. 75-97

This work is devoted to the constitutional foundations of the Bulgarian membership in the
EMU. It systematically demonstrates the overtly pro-European stance of the Bulgarian
Constitution existing in parallel to partially concealed nationalist protectionism of the supremacy
of the 1991 Constitution and the control of the Bulgarian political elite over the crucial points of
intersection between the domestic and the EU constitutional order.

The 1991 Constitution is defined as EU friendly, but EMU insensitive. The EMU
insensitiveness of both the 1991 Constitution and the whole Bulgarian constitutional order consists
in the rather austere, laconic or even missing provisions on the EMU. Indeed, it would not be an
exaggeration to suggest that the EMU is almost part of the ‘missing constitution’ in Bulgaria. In
fact, the constitutional standing of the EMU is fully covered and subordinated to the general rules
concerning the Bulgarian membership in the EU. This is due to the fact that Bulgaria is not member

of the Eurozone. Moreover, it has not experienced severe troubles during the financial crisis and



has not been subjected to austerity measures inducing and triggering either constitutional or
massive legal reform. This is the reason for the lack of proper constitutionalist discussion on the
constitutional implications of the Bulgarian EMU membership and for the inexistence of case law
of the Constitutional Court or the two supreme courts — the Supreme Administrative Court and the
Supreme Court of Cassation, on EMU issues.

That is why, the EMU issues in the Bulgarian constitutional order are conceptualized in
the work through an emphasis on the point of intersection of three phenomena which are somehow
related to the EMU but do not coincide with it. These are the constitutional foundations of the
Bulgarian EU membership, the Bulgarian financial constitution and the strategic and tactical use
of the EU as bearer of normative ideals and normative ideas with reformist potential by the
Bulgarian political elite.

There are two main aspects of the Bulgarian EMU membership which may be interesting
from comparative constitutional point of view. First, Bulgaria is a relatively rare example of
successful monetary board, which has been introduced as a result of deliberate political decision
to achieve geopolitical and macroeconomic stability at the price of entrenched moderate poverty.
The future Eurozone membership of Bulgaria is analyzed through the prism of the monetary board
heritage. Second, the EU integration in general and the potential Bulgarian Eurozone membership
are key strategies for democratization and modernization of Bulgaria. They are also key strategies
for integration of the Bulgarian elite in the emergent schemes of global constitutionalism and

global governance.

2.10. The Constitutional Court as Human Rights Court? The Current Standing of
the System for Access to the Constitutional Court of the Republic of Bulgaria with
View to Human Rights Protection and Suggestions for Its Reform — in: Valchev, D.,
M. Belov (eds) Rule of Law in Bulgaria. Topical Issues in the Sphere of Constitutional
Justice and the Judiciary. Sofia, ‘St. Kliment Ohridski’ University Press, 2021, p. 56-
99.



(KOHCTHTYUMOHHHUSAT CbhJ KaTo ChbJ MO MpaBaTa Ha 4YoBeka? CbCTOAAHHE HA
cucremMara 3a A0cTbll 10 KoHcturynuonuusi cb1 Ha PenyOimka bbiarapusi BbB
BPb3Ka ChC 3a1IUTA HA IPABATA HA YOBEKA M MpPe/AJI0KeHNsl 32 HellHaTa pedopMma
— BbB: Bnbaues, /., M. begoB (cbcer.) IIpaBoBara abp:xkaBa B bbarapus.
AKTyaJlHM mnpo0JieMu B 00J1acCTTa HAa KOHCTUTYUMOHHOTO TNPaBOCHAHE U
chaedHara Baact. C, YU ,,CB. Knument Oxpuacku®, 2021 r. ISBN 978-954-07-
5206-8, c. 56-99)

This study explores the Constitutional Court as human rights court. It is continuation of
the debate on the instruments for human rights related access to the Bulgarian Constitutional
Court and the suggestions for their improvement. The work is based on analysis of the case-law
of the Bulgarian Constitutional Court adopted in the last 30 years after its establishment. It
outlines the projection of its institutional parameters in the empirical, jurisprudential, socio-legal
discourses and makes suggestions for constutional reform.

The analysis allocates the Constitutional Court in the sphere of tension of two of its
institutional prototypes. These are the analytical prototypes of the Constitutional Court as state
court and human rights court. These analytical roles are well known in comparative
constitutionalism and the theory of constitutional law. They are useful as organizational models
for constitutional analysis and allow for the outlining of tendencies of functioning of
constitutional jurisdictions.

The analysis demonstrates that the Bulgarian Constitutional Court clearly belongs to the
‘state court’ prototype, whereas its capacity as human rights court is asymmetrically incomparably
less developed. The main reason is the rather restrictive system for access to the Constitutional
Court in terms of human rights protection.

The constitutional law restrains not only the direct but also the indirect access to the
Constitutional Court irrespectively of the reforms that have been accomplished that allow the
ombudsman and the Supreme Bar Council to approach the court with human rights defense claims.
The law restrains even the access of courts to the Constitutional Court with the exception of the
two supreme courts.

There are multiple issues stemming out of this rather restricted access to constitutional

justice related to the role of the Constitutional Court as element of rule of law and safeguard of



human rights. That is why, several suggestions for improvement of the system for access to the
Court on human rights related issues are made. The study also systematizes the existing tools for
access to the Court with view to human rights protection and outlines the main functions and
competences of the system for human rights related access to the Court.

2.11. The Debate on the Instruments for Human Rights Protection in front of the
Constitutional Court in Bulgaria in the Period 1989-2020 (co-authored with Maria
Dimitrova) - in: Valchev, D., M. Belov (eds) Rule of Law in Bulgaria. Topical Issues
in the Sphere of Constitutional Justice and the Judiciary. Sofia, ‘St. Kliment
Ohridski’ University Press, 2021, p. 17-56.

(dedbaTpT BBPXY cHoco0MTe 3a 3amMTa Ha TpaBaTa Ha 4YoBeKa Mpes
Koncrutyunonnus cbx B boiarapus B nepuoaa 1989-2020 r. (B cbaBTOPCTBO ¢
Mapus JlumutpoBa) — BbB: Boaues, /1., M. besioB (¢cheT.) [IpaBoBaTa 1bp:kaBa B
Bobarapusi. Aktyannu npo0JjeMu B 00J1aCTTa HA KOHCTHTYIMOHHOTO NPaBOChANE
u cpaedonara Baact. C, YU ,,C. Kinument Oxpuacku®, 2021 r. ISBN 978-954-07-
5206-8, c. 17-56)

This work is devoted to the debates for access to human rights defense via constitutional
justice in Bulgaria. The analysis is focused on the 30 years period of post-communist constitutional
development. It encompasses three sub-periods — the debates in the VIl Grand National Assembly,
the debate in the pre-accession period (1991-2007) and the debate in the context of the Bulgarian
EU membership (2007-2020).

The analysis is focused on two main discourses — the constitutional-political and the
theoretical. The debates and the arguments in favor or against the introduction of constitutional
complaint, action popularis, approaching of the Constitutional Court by non-judicial state

institutions, the widening of the access of the courts to the Constitutional Court are explored.



The analysis rests mainly upon comparative-historic and socio-legal methodology. The
conclusions are made on the basis of historical materials and scientific works devoted to the topic.

The main aim of the study is to outline parameters of the debate on the access to
constitutional justice related to human rights protection in the Bulgarian scientific and political
discourse. The main issues of the debate are outlined. The tendencies and achievements are
critically assessed and allocated in the socio-legal context in which they are embedded. This study
is not just chronologically tracing down the strands of the debate. It also critically deconstructs the
debate and outlines its main features that predetermine also the current standing of the
Constitutional Court in its capacity as human rights court and its function for protection of human

rights.

2.12. The Constitutional Court of the Republic of Bulgaria as Law Maker in
Florczak-Wator, M. (ed.) Judicial Law-Making in European Constitutional Courts,
Oxford, Routledge, 2020 (B cwhaBTOpcTBO ¢ Adexkcanabp Ilexos), ISBN
9781032187990, p. 91-111 (indexed in Scopus)

This work outlines the history, constitutional status, structure, and competences of the
Bulgarian Constitutional Court. The functioning of the Bulgarian Constitutional Court as a law-
maker is analyzed against a clear conceptual background and within a tied conceptual framework.
The quasi-legislative activity of the Constitutional Court is explored on the basis of the concepts
of ‘negative’ and ‘positive’ legislator’. Special attention is devoted to the competence of the
Bulgarian Constitutional Court for abstract interpretation of the constitution and the self-
ascertained competence of the Court to ‘revive’ abolished acts of Parliament or their particular
provisions. The acceptance of the quasi-legislative activity of the Constitutional Court by the
citizens, the courts, and the constitutional theory is also explored.

The study provides an analysis of the use of arguments stemming out of the motives of the
Constitutional Court’s decisions by the other Bulgarian courts. Last but not least, the tension

between rule of law, democracy, and separation of powers, and between different elements of rule



of law, which is produced by the quasi-legislative activity of the Constitutional Court, is critically
assessed.

The study has the following structure. It starts with brief outline of the status of the
Constitutional Court in the Bulgarian constitutional system. Furthermore, its presents the main
features of the Constitutional Court as negative statutory and negative constitutional legislator as

well as alternative positive legislator.

2.13. Judicial Dialogue - Westphalian or post-Westphalian Constitutional
Phenomenon? In: Belov, M. (ed.) Judicial Dialogue, The Hague, Eleven, 2019, ISBN-
10:9462369631, p. 25-51

This study is structured around one central research question: Is the judicial dialogue a
Westphalian or post-Westphalian constitutional concept? The main assumption underlying the
analysis is that we are experiencing a clash between Westphalian and post-Westphalian
constitutionalism which are two phases of modern constitutional development providing for
different organizing and explanatory schemes for the constitutional order. The work claims that
judicial dialogue is among the few post-Westphalian constitutional concepts which might help us
to better understand and structure the constitutional (dis)order in the age of constitutional
pluralism.

Proving the post-Westphalian nature of judicial dialogue is accomplished in several
analytical steps. Initially, the concepts of Westphalian and post-Westphalian constitutionalism are
presented. This is done by outlining the main elements of these two concepts which are
consequently compared with each other. Furthermore, judicial dialogue is presented as a
transformative device for the role of courts in the course of transition from Westphalian to early
post-Westphalian constitutionalism. Finally, the relationship between the judicial dialogue and key
Westphalian and post-Westphalian concepts is exposed. The tension between judicial dialogue and
sovereignty and constitutional supremacy as central organizing elements of the Westphalian
constitutionalism and also with democracy and separation of powers is used as the central

argument for its post-Westphalian nature.



2.14. Global Rule of Law instead of Global Democracy? Legitimacy of Global
Judicial Empire on the Edge between Westphalian and post-Westphalian
Constitutionalism. In: Belov, M. (ed.) The Role of Courts in Contemporary Legal
Orders, The Hague, Eleven, 2019, ISBN 978-9462369207, p. 99-133

This study is devoted to the legitimacy of global judicial empire on the edge between
Westphalian and post-Westphalian Constitutionalism. Its main aim is to engage in the ongoing
discussion regarding the legitimacy of international and supranational courts in post-Westphalian
global constitutionalism. The research is suggesting that international and supranational courts
possess weak democratic legitimacy achieved in a very indirect and complicated way. Hence, their
legitimacy cannot be directly derived from democracy. It stems out of systemic reasons related to
rule of law and is based on universal values and systemic justification of technocratic governance.

The work outlines the different concepts, classifications and discourses on the democratic
legitimacy of international and supranational courts. It systematizes the types of legitimacy
potentially available for the international and supranational courts and explains central concepts
used in the analysis such as Westphalian constitutionalism, post-Westphalian constitutionalism
and global judicial empire. The work explores also the entrenched normative expectations and the
legitimacy of international and supranational courts. It presents different strategies for legitimation
of international and supranational courts on the basis of constitutional principles.

The central claim of this work is that legitimacy of international and supranational courts
cannot be achieved via recourse to Westphalian concepts of democracy and sovereignty. It should
be based on international and global rule of law and through the courts’ engagement in promotion

of international and supranational separation of powers.

2.15. Constitutional Courts as Ultimate Players in Multilevel Constituent Power

Games: the Bulgarian Case. In: Belov, M. (ed.) Courts, Politics and Constitutional



Law. Judicialization of Politics and Politicization of the Judiciary. Abingdon,
Routledge, 2019, ISBN 9781032087214, p. 152-173

This study presents the different roles simultaneously played by the constitutional courts
which make them ultimate players in multilevel constituent power games. The constitutional courts
are gatekeepers of the bridge between the constitutionalism ‘within’ and ‘beyond statehood’. They
are safeguards, promoters or limitations of constitutional nationalism, constitutional
internationalism, constitutional supranationalism and constitutional globalism. Last but not least,

they are mediators of the participation of the member states in the European Union.

The work commences with research on the impact of the transfer of constitutional
competences to the EU as precursor for the increasing role of domestic constitutional courts.
Furthermore, I am defining the concept of ‘multilevel constituent power game’. The constitutional
courts are exposed as gatekeepers of the bridge between national, international and supranational
constitutionalism which allows them to engage in the redefinition of the rules of the multilevel

constitutional game thus entering in the domain of the constituent power.

| am demonstrating my general claim that the EU integration makes the constitutional
courts insurmountable factors on the edge between constitutionalism ‘within’ and ‘beyond’
statehood and on the border between constituent and constituted power on the basis of a case study
of the Bulgarian constitutional system. | am showing that a rigid or semi-rigid constitution in the
context of the European integration actually fosters the standing of the constitutional court as

ultimate player in multilevel constituent power games.

I am showing that the Bulgarian constitutional court is engaging in ‘multilevel constituent
power games’. They are related to activist interpretation of the 1991 Constitution, redrawing of
the demarcation lines between constituent and constituted powers, paving the way for transfer of
sovereignty or, vice versa, for implicit and hidden domestic constitutional protectionism and
nationalism. Such engagement of the Bulgarian constitutional court in constitutional politics seems
to go against the initial idea of the founding fathers and mothers of the 1991 Constitution for

establishment of moderately rigid constitution and for drawing clear distinction between



constituent and constituted powers. The Bulgarian constitutional court has established itself as the

gatekeeper of the bridge between the EU and the Bulgarian constitutional orders.

| am coming to the conclusion that stringent amendment procedures for domestic
constitutional change enhance the role of domestic constitutional courts as players in constituent
power games in the context of the EU multilevel constitutionalism. In the light of the Bulgarian
case it is highly questionable whether rigid constitutions really protect sovereignty or foster
alternative ways for amendment and even surpassing the restraints to EU integration imposed by

the domestic constitution.

Another important conclusion is that the open texture of the 1991 Constitution, the
fuzziness of the EU integration clause, the lack of clear and coherent concept underlying the
constitutional foundations of the Bulgarian EU membership and the already established tradition
of judicial activism and jurisprudential virtual amendment of the Constitution make the Bulgarian

constitutional court ultimate player in multilevel constituent power games.

2.16. The Bulgarian Constitutional Order, Supranational Constitutionalism and
European Governance, in: Albi, A., S. Bardutzky (eds.) National Constitutions in
European and Global Governance: Democracy, Rights, the Rule of Law National
Reports, The Hague: TMC Asser Press, 2019 (co-authored with Evgeni Tanchev)
ISBN 978-94-6265-272-9, p. 1097-1139

The study explores the adjustment of the Bulgarian constitutional order to the multilevel
constitutionalism of the EU. It assesses the rather unique experience of Bulgarian order being
integrated is multilevel power schemes that is unprecedented in Bulgarian constitutional history.

The research commences with outline of the Bulgarian constitutional culture. It defines the
nature of the current Bulgarian Constitution and explores the current Bulgarian legal and
constitutional culture as a mixture of continental European, post-Soviet and, more recently, US

influences.



Furthermore the study outlines the amendments of the 1991 Constitution in relation to the
European Union. The reasons for and the role of EU related constitutional amendments are
explored. The study identifies the paradox that while minor domestic changes need to pass strict
constitutional amendment hurdles, the transfer of constitutional powers to the EU can be done by
the easier procedure for ratification of treaties.

The work continues with conceptualizing sovereignty and the limits to the transfer of
powers. It explores the Bulgarian EU integration clause and the stance of the Bulgarian
Constitutional Court on transfer of constitutional competences to the EU.

Special attention is devoted to the democratic control, accountability and oversight on EU
matters. The study outlines the competence of the National Assembly to participate in EU policy-
making. It critically assesses the parliamentary control over the activity of the Council of Ministers
on EU issues.

Furthermore the study explores constitutional rights, the rule of law and EU law. It outlines
the position of constitutional rights and the rule of law in the constitution. It analyses the balancing
of fundamental rights and economic freedoms in EU law and devotes special attention to the
relationship between constitutional rights, the European arrest warrant and EU criminal law. The
EU Data Retention Directive and its impact on constitutional rights is also analyzed.

Separate part of the study offers analysis of the constitutional issues in global governance.
More precisely, the constitutional rules on international organizations and the ratification of
treaties, the position of international law in national law, and the democratic control and judicial

review on international and supranational matters are presented.

2.17. Humanism and rationalism as fundamental normative ideologies of
constitutionalism — in: Novkirishka, M., M. Belov, D. Nachev (eds) Scientific
Conference ‘Human Rights — 70 years after the adoption of the Universal Declaration
of Human Rights’, 2019, ISBN 978-954-07-4779-8, p. 69-90

This study presents the humanism and the rationalism as key normative ideologies of

constitutionalism. It starts with a definition of the concept of normative ideology. This definition



is embedded in broader discussion on normativity and normative regulators in constitutional law.
One of the main thesis is that normative ideologies and normative ideas are part of the normativity
of law. Another important message is that normative ideologies and ideas are performing binding
function between the ideal, the legal and the factual constitution. The study outlines and critically
assesses the main approaches to normative regulators in constitutional law in general and to

normative ideologies and ideas in particular.

Furthermore the study defines humanism and rationalism as key normative ideologies of
modern Western constitutionalism. It shows that although these are normative ideologies of the
Global West and Global North, they are transferred also to other socio-legal contexts. The research
outlines the main features of humanism and the rationalism as key normative ideologies of

constitutionalism.

The work finishes with critical assessment of the question whether a non-rational, non-
human and post-human constitutionalism is possible. Thus, it serves as critical acclaim of these
normative ideologies of Western Modernity that are of pivotal importance for modern

constitutionalism.

2.18. The Challenges to Westphalian Constitutional Geometry in the Age of
Supranational Constitutionalism, Global Governance and Information Revolution.
In: Belov, M. (ed.) Global Constitutionalism and Its Challenges to Westphalian
Constitutional Law. Oxford: Hart publ., 2018, ISBN 9781509914906, p. 13-55

This study aims at clarifying the analytical concept of constitutional geometry, explaining
the constitutional geometry of the Westphalian statehood and demonstrating the evolution of the
Westphalian constitutional geometry of the constitutional nation state to the post-Westphalian
constitutional geometry of the supranational and global constitutional law in the time of
globalization and information revolution. The work reflects on the challenges to constitutional

semiotics produced by the current early post-Westphalian situation.



The first part of the study is devoted to defining and explaining the concept of constitutional
geometry. Constitutional geometry is explained as semiotic phenomenon that has to serve as

explanatory and ordering paradigm.

The second part of the work presents the constitutional geometry of the Modernity, the
reasons for its emergence in that concrete design and outlook and its most important structures,
shapes and forms. It explains that Westphalian constitutional geometry is predominantly organized
in hierarchies and pyramids. It rarely uses circles and networks as analytical matrixes for
description and representation of institutional, normative or power relations. Nevertheless the
network and the circle regained their explanatory and normative importance only with the
development of the international legal order in the second half of the XX century and with the
pluralization and constitutionalization of that order at the end of the XX and the beginning of the

XXI century.

Westphalian constitutionalism has additionally reinforced the hierarchy as an instrument
for national unification, centralized political domination and rational government. The
establishment of efficient central government required by necessity the hierarchy as universal
ordering model. One important but not immediately obvious aspect of the political, administrative,
legal and constitutional modernization resulted in ‘hierarchization’. The latter consisted in the
introduction of the hierarchy as universal ordering code and of the pyramid as key matrix for
visualization of the structure of the public order. The constitutional entrenchment of the hierarchy

led to the establishment of the pyramid as the central form of the modern constitutional geometry.

The third part of my paper concerns the post-Westphalian challenges of supranational
constitutionalism, global governance and information revolution to the constitutional geometry of
the Westphalian constitutional law. It demonstrates that there is an increasing dysfunctionality of
the analytical shapes of the Westphalian constitutional geometry in the early post-Westphalian
context which is caused by several complex but to large extent objective factors related to the
supranational and global constitutionalism, the global governance, the globalization and the
information revolution. They produce structural changes in the ordering and organizing schemes
of the public power and in its constitutional design and start to change the constitutional geometry

of the modern statehood.



My key thesis is that the hierarchy and pyramid are challenged, partially dismantled and
replaced by the network and the circle as explanatory and ordering schemes of the constitutional
epistemology and constitutional semiotics. Thus, the objective processes of globalization and
information revolution are producing structural changes in the Westphalian constitutional
geometry and are fostering the emergence of new visual and normative world of the post-
Westphalian constitutional geometry. | am providing critical assessment of the leading
constitutional paradigms related to global constitutionalism, e.g. multilevel constitutionalism and
constitutional pluralism, from the viewpoint of the constitutional geometry.

I11.  SCIENTIFIC PAPERS

3.1.Constitutional Foundations of Peace and Discontent in: Belov, M. (ed.) Peace,
Discontent and Constitutional Law. Challenges to Constitutional Order and
Democracy, Routledge, 2021, ISBN 978-0367539702, p. 15-30. (indexed in Scopus)

In this work | am exploring the constitutional framework for democratic peace, co-
existence, discontent, and disobedience. |1 am discussing some of the conceptual issues related to
the constitutional foundations of order and disorder viewed through the prism of peace and
discontent. The work starts with explanation of the ordering function of the constitution. Then, |
am offering an outline of the foundational role of constitutional conflict and constitutional
consensus for the liberal-democratic constitutionalism. Furthermore, | am providing an
epistemological account of the constitutional models of peace and discontent. Finally, |1 am
exploring the conceptual structure of the constitutional models of peace and discontent. Thus, | am
offering a systematic outline of the main constitutional models of peace and discontent. | am
presenting the constitutional strategies and models for safeguarding of obedience and trust as

fundamental prerequisites for promotion of peaceful political co-existence and constitutional



order. These strategies are subsumed under the overall constitutional models for maintenance of

peace and discontent.

The paper starts with an outline of the ordering function of the constitution. Then it explores
the foundational role of constitutional conflict and constitutional consensus for the liberal-
democratic constitutionalism. Special emphasis is put on the epistemology of the constitutional

models for peace and discontent, on their nature, structure, and essential elements.

3.2.Constitutional memories: how do constitutions cope with constitutional past in Belov,
M., A. Abat Ninet (eds.) Revolution, Transition, Memory, and Oblivion. Reflections
on Constitutional Change, Oxford, Edward Elgar, 2020, ISBN 978-1800370524,
p.107-126 (indexed in Scopus)

This work deals with the phenomenon of constitutional memories as element of memory
politics encoded in constitutionalism and constitutional law. It explores constitutional memories
and constitutional oblivion as constitutional and political strategies for dealing with the past. The
past is considered as powerful source of constitutional imagination producing constitutional
memories and taboos and resulting in semiotic representations, significations and codes.

The study outlines the constitutional relevance and the constitutional shapes of the past. It
explores how constitutions cope with the past by virtue of constitutional memory politics. The
chapter systematizes the constitutional functions of the past. It defines the concepts of
constitutional memories, and the reflexivity and reactivity of constitutions.

The aim of the research is to demonstrate that time in general and the past in particular are
not extra-legal, meta-legal or paralegal phenomena. The constitutional past is presented as holistic
concept with existential and paradigmatic importance for constitutionalism and constitutional law.
The role of the past as strategic resource powering constitutional imagination is demonstrated.
Thus, the past is defined as an important plain of constitutional imagination and thus, as key object

of symbolic-imaginary constitutionalism.



3.3.Legislation in Bulgaria, in: Xanthaki, H., U. Karpen (eds.) Legislation in Europe. A
Country by Country Guide, Oxford, Hart, 2020, ISBN 978-1509924714, p. 69-86

This study explores the legisprudence and the legislative process in Bulgaria. It commences
with short review of the legislative power and legisprudence in the history of Bulgarian
constitutionalism. Furthermore, it explores the system of sources of law in Bulgaria, their
hierarchy, types and mutual relations. Special attention is devoted to the following issues: What is
the status of the EU law in the Bulgarian legal order? Can the courts — the Constitutional Court,
the Supreme Administrative Court, the Supreme Court of Cassation and the ordinary courts —adopt
sources of law? What is the hierarchical standing of the case law of the ECtHR and the CJEU?

Furthermore the work explores the organization of the legislative process in Bulgaria. It
explores the phases of the legislative process, the participation of different institutions in it as well
as the direct democratic means for participation in the legislative process. Hence, the study
includes both representative tools for initiation and adoption of legislation, but also the citizens’
participation in the legislative process.

Special attention is devoted to the substantial legisprudence, It is related to the development
of the legislative policy and the legislative intention. The study explores the principle reasons and
factors for legislative reforms. It analyses also the legislative technics as well as the formal
legisprudence.

The work explores also the monitoring and evaluation of the law in view of its quality: ex
ante and ex post regulatory impact assessment and the impact of European legislation. The accent
IS put on the regulatory impact assessment requirements stemming from the Normative Acts Act
as well as the on the public consultations. The study presents also issues related to legislative

drafting and training the lawyers drafting legislation.

3.4. Constitutional Identity — Westphalian Reflection of the Constitutional
Heritage of the Nation State or Post-Westphalian Alternative to Sovereignty in

the Context of Supranational Constitutionalism? in: Mercescu, A. (ed)



Constitutional Identities in Central and Eastern Europe. Frankfurt am Main,
Peter Lang, 2022, ISBN 978-3-631-80796-5, p. 73-91 (indexed in Scopus)

This study provides an analysis of constitutional identity conceptualized as both
Westphalian and post-Westphalian phenomenon. Initially, the concepts of Westphalian and post-
Westphalian constitutionalism are briefly explored and presented. Furthermore, the work analyses
the chameleonic character of constitutional identity as concept which has its roots in traditional
Western constitutionalism, but rather different projections in the emerging post-Westphalian age
of constitutionalism. The role of constitutional identity in the context of transition from
Westphalian to post-Westphalian constitutionalism is explored.

The study comes to the conclusion that the post-Westphalian discourse on constitutional
identity differs from the Westphalian because it exposes the autonomous meaning of the
constitutional identity different from other related concepts and phenomena and provides for new
functionality of the concept putting the emphasis on its role of gatekeeper on the border between
national, international and supranational law and as safeguard for the constitutive constitutional
core of national constitutionalism in the context of constitutional pluralism.

The work explores the tension between the Westphalian past and the post-Westphalian
future of constitutional identity. It shows the provenance of constitutional identity from
Westphalian context and the process of gaining rather different meaning and functionality in the
early post-Westphalian era.

3.4.Human Dignity in Bulgaria. — in: Becchi, P. H. Mathis (eds.) Handbook of Human
Dignity in Europe. Vienna: Springer, 2019, ISBN 978-3-319-28083-7, p. 130-149.

This study explores the human dignity in the Bulgarian constitutional model. The analysis
is based on the 1991 Constitution, the legislation and the case-law of the Constitutional Court.
Hence, the work offers a comparison between the constitutional concept of human dignity, its

variants in the ordinary legislation and in key Constitutional Court decisions. Thus, the conclusion



is made that there are multiple variants of the concept of human dignity while the ‘sector specific’
human dignities, that are usually provided in acts of Parliament, are not necessarily

unconstitutional.

The work grounds the analysis on conceptual foundations. This is due to the fact that it
starts with exploring the essence and nature of human dignity as constitutional value, constitutional
principle or constitutional right. On the basis of normative analysis and analysis of the case-law of
the Constitutional Court a conclusion is made that neither the Constitution, nor the legislation, nor

the jurisprudence give clear and monolithic answers regarding the nature of human dignity.

Furthermore, the study provides and analysis of the functions and effects of human dignity.
Distinction is made between vertical, horizontal and quasi-horizontal effects of human dignity.
Three main functions related to human dignity with view to its vertical effect are being outlined.
These are its functions as criterion for evaluation of the constitutionality and legality of the state
activity in general and of the activity of the officeholders of the state institutions in particular, as
a limitation to different procedural actions of the state bodies and as limitation to the substantial
policy of the state. Special attention is devoted to the horizontal effect of human dignity.

The study offers a typology of human dignity in Bulgarian constitutional model. It also

explores the main safeguards for human dignity.

The work outlines the main issues related to human dignity in the jurisprudence of the
Constitutional Court. They stem out of the Court’s judgements related to the nature of human
dignity, its elements and safeguards, the inclusion of human dignity in key constitutional
principles, its role as limitation to constitutional rights and its impact on transitional justice etc.

Finally several suggestions are made for the improvement of the constitutional
institutionalization of the human dignity and for its putting into practice by the courts.



