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Dear members of the Scientific Jury,

As a member of the Scientific Jury, appointed by Order No. RD-38-313/03.07.2023 of the Rector of Sofia University "St. Kliment Ohridski" on defence of the dissertation entitled “The Contract for Road Carriage of Goods" for the award of the educational and scientific degree "PhD" in the Professional field "3.6. D. degree in Law (Civil and Family Law - Commercial Law) at the Sofia University "St. Kliment Ohridski” I submit the following review:

1.	Information about the PhD candidate:

Dimitar Kurtev Demirev is a Master of Law graduate from the Faculty of Law of Sofia University "St. Kliment Ohridski”. He graduated from the Faculty of Law in 2013.
He is currently a judge at Sofia Regional Court.
Since 2018 he has been a visiting assistant teacher in the subject "Civil Law - General Part" at the Department of Civil Law of the Faculty of Law at Sofia University "St. Kliment Ohridski”.
He has prominent interests in civil and commercial law, civil procedural law, as well as in various areas of European law.
From May 2022 Dimitar Kurtev Demirev is enrolled as a PhD candidate in the professional field 3.6. Law, Doctoral Program "Civil and Family Law - Commercial Law" at the Department of Civil Law at the Faculty of Law of Sofia University. Kliment Ohridski" (Order No. RD 20-988/30.05.2022 of the Rector of Sofia University "St. Kliment Ohridski"). After fulfilling the curriculum of the doctoral programme and after a successful internal defence, the doctoral candidate was dismissed early and the submitted dissertation was directed for public defence (Order No. RD 20-1158/29.06.2023 of the Rector of Sofia University "St. Kliment Ohridski").

2.	General characteristics of the submitted dissertation

The dissertation submitted for defence meets the requirements of the Academic Staff Development Act in the Republic of Bulgaria and the Regulations for its implementation.
The submitted thesis is 469 pp. in length, structurally subdivided into 3 chapters (internally divided into 3, 12 and 11 paragraphs, respectively, which in turn into sub-paragraphs and subdivisions), an introduction and a conclusion. A list of the literature used is appended with a total of 75 titles, 49 of which are in Bulgarian and 26 foreign - in English, French, German, Spanish and Russian, respectively.
The subject of the dissertation "The Contract for the Carriage of Goods by Road" is devoted to one of the types of contract of carriage, namely that for the carriage of goods by road. The focus of the work is on the substantive aspects of this type of contract, analysed according to the regulation under the national law in force and according to the rules of the Convention on the Contract for the International Carriage of Goods by Road (CMR/Convention).
The work is the first comprehensive systematic study in our legal literature of the contract of carriage of goods by road (the few scientific studies to date have been devoted to individual problems, mainly related to the liability of the carrier). The scientific applied value and the practical usefulness of the study are beyond doubt, given the wide scope of the contract of carriage by road both in its purely national manifestation and in the hypotheses of international road transport.

3.	General evaluation of the dissertation work and the obtained scientific and applied results

The subject of the presented dissertation is the contract for the carriage of goods by road. The basis for the study is the current legal framework under the national Bulgarian law (the Road Transport Act and the Commercial Law), the framework under the Convention, as well as an analysis of the case law on the subject.
The aim of the scientific research, defined by the dissertation, is to systematically and comprehensively analyze its legal nature, the legal relations that arise in connection with the contract, the content of the rights and obligations of the parties, and especially the issues related to liability. The scientific task is detailed by the author and oriented firstly to the analysis of the previous legislative decisions on the main problems of the institute; next, focused on the analysis of the Convention on the Contract for the International Carriage of Goods by Road through the interpretation of its texts and the analysis of its understanding and application in countries of different legal systems, including a comparative legal analysis of the case law in these countries; and based on this detailed study of the regulation of the contract under our national law and a critical analysis of the shortcomings of the regulation in order to justify de lege ferenda proposals.
The aim of the scientific research is undoubtedly achieved, which justifies the scientific value of the thesis and is proof of the qualities of the dissertation.
The set scientific tasks have been solved by using the general methods of scientific research such as linguistic interpretation, critical analysis, synthesis, induction and deduction, as well as the methods of scientific-logical interpretation, historical, systematic and comparative legal interpretation.
The Introduction of the dissertation sets out in synthesized form the immediate tasks of the study and introduces the main theses, outlines the structure and main emphases, which are subsequently analyzed in the relevant parts of the work.
Chapter One contains a historical overview of the regulation of the contract for the carriage of goods by road in the Tsardom of Bulgaria and in the People's Republic of Bulgaria. This part synthesizes the main provisions of the regulation of the contract of carriage by road, its subject matter, the parties to the contract, their rights and obligations, including liability. Chronologically, the domestic legislative authorizations are presented under our bourgeois legislation - the Obligations and Contracts (Amendment) Act of 1892 and the Commercial Law (Amendment) of 1897 and subsequently under the socialist legislation - the Obligations and Contracts Act of 1951 and the Road Transport Statute of 1955. The theoretical conceptions in the Bulgarian legal literature relevant to the respective legislative framework are also presented, with special attention being paid to particular issues such as the form of the contract and the transport documents issued, the legal position of the consignee, the liability of the carrier, etc. The author presents the relevant legislative authorisations in order to subsequently clarify their evolution, while also critically presenting and analysing the relevant doctrinal concepts. 
Chapter Two is devoted to the Convention on the Contract for the International Carriage of Goods by Road (CMR) and contains a thorough and detailed analysis of its provisions. The work in this part is structured in a sense as a commentary essay and contains an analysis of the individual texts of the Convention in their article-by-article sequence (only the provisions on international jurisdiction, recognition and enforcement of judgments and the final provisions are omitted).
In fact, the author interprets and analyses the Convention regime in order to anticipate the interpretation and analysis of the national legal regime of the carriage of goods by road. The Bulgarian Road Transport Act (1999) complies with and follows the provisions of the CMR, and this represents one of the legislative approaches taken by the different countries of application of the Convention, which the author correctly clarifies.
The commentary approach chosen by the author is unusual for a dissertation, but it is of great scientific value insofar as it represents a coherent and comprehensive analysis of the individual legal problems of the contract for the carriage of goods by road under the CMR, which is the first such scientific study of the Convention in our literature.
In addition to the scope of the Convention, the legal nature and characteristics of the contract, the problems of the consignment note, the obligations of the consignor and the carrier, the carrier's liability and the grounds for excluding it, the delivery and acceptance of the goods and the rights of the consignee are the subject of clarification and scientific analysis. It is worth noting the analysis, including in comparative law, of the legal position of the consignee, the liability of the carrier and, in particular, the nature of that liability - the various theories of liability as contractual, statutory, strict or subjective, and also the grounds for exemption from liability of the carrier. In this part, the dissertation is undoubtedly of scientific as well as applied scientific value.
Chapter 3 is devoted to the contract for the carriage of goods by road under current domestic law. With a special focus on the regulation of the Road Transport Act (RTA), as a special normative act, and accordingly taking into account the general rules of the Commercial Law on the contract of carriage, a legal analysis of the contract in its purely national manifestation is made. In addition to the general legal characteristics of the contract, the parties to it and their rights and obligations, particular attention is paid to the form of the contract and, in particular, to the road transport consignment note. The author makes a critical analysis of the unfortunate additional provision of § 1, item 30 of the Additional Provisions of the RTA, which makes a strange confusion between the bill of lading and the consignment note, which causes more problems than advantages in the application of the law.
It is worth noting the analysis in this part of the work of the legal position of the consignee, where the author sets out the possible hypotheses of legal qualification of this figure - as a legitimated bearer of a security, as a party to the contract, entering into the legal relationship in place of the sender, as a beneficiary and as a "principal"[footnoteRef:1]. Consistently setting out arguments for and against the respective legal qualification, the author concludes by expressing his own position, accepting that "the contract for the carriage of goods by road has the characteristics of a contract for the benefit of a third party" and that if the consignee requests "release" (of the cargo) and pays the related obligations (including freight remuneration), "the payment is on the basis of a contract of debt agreement between the carrier and the consignee ... and not by reason of subrogation as a party and 'substitution' of the consignor as such". In this part, the author successfully analyses the Bulgarian legal literature on the contract of carriage and the contract for the benefit of a third party, demonstrating knowledge and the ability to critically analyse and argue in defence of his own thesis. [1:  The author uses the term "principal" in the work to refer to the party who concludes the contract with the carrier and "whose primary obligation is to pay the relevant freight remuneration" (p. 71). The author himself admits that this designation is not entirely correct, but adopts its use from the CMR.] 

The final issue with increased emphasis in the work is the problem of carrier liability, which qualifies as strict contractual liability. Regarding the grounds for the exclusion of liability, the author makes a detailed critical analysis of the imperfect provision of Art. 68 para. 1 of the RTA, which only partially and, unfortunately, imprecisely reproduces the grounds for exemption from liability under Article 17, paragraph 2 of the CMR; also the unfortunate addition of "force majeure" in the text of Article 68, paragraph 1 RTA, which puts the provision in conflict with Article 306(2) of the Commercial Law; and the failure to introduce the exculpatory grounds under Article 17 para 4 CMR and the liability for contributory negligence under Article 17 para 5 CMR.
The work ends with a Conclusion in which the author expresses his critical position on the imperfect (incomplete or inaccurate) adoption in the national legislation of the provisions of the CMR and makes a number of specific proposals de lege ferenda for the refinement of individual provisions in the RTA.
The work is a thorough and conscientious scientific study, which shows the author's professional interest and in-depth knowledge in the field of transport law, especially in the part of road transport, knowledge of the CMR and the practice of a number of European countries in its application, as well as case law and EU law.
The author's rich legal culture, his genuine interest in the issues and his knowledge of the practice of a number of countries in the interpretation and application of the Convention, his fluency with foreign language literature and his direct work with the texts of foreign and European court decisions are impressive.
Considering the topic of the work and the scope of the scientific research on the Convention regime in the international manifestation of the contract of carriage of goods by road and on the national regime of the RTA, the dissertation is extremely useful for our legal doctrine as well as for judicial and commercial practice. This justifies the scientific and scholarly-applied value of the work.

4.	Evaluation of scientific contributions

The present dissertation represents the first comprehensive systematic study in our legal literature of the contract for the carriage of goods by road, both under domestic law and under the Convention on the Contract for the International Carriage of Goods by Road.
The dissertation has a number of contributions, and along with those already mentioned in the section on the content of the work, the following are worth noting:
· The analysis of the legal status of the consignee - in the different aspects of scientific research:
- The comparative legal analysis of the regulation of the contract of carriage by road from the point of view of the legal position of the consignee, including under the CMR;
- the detailed analysis of the provisions under which the consignee may assert on his own behalf against the carrier the rights arising under the contract of carriage under the CMR;
- the detailed consideration of the legal position of the consignee under the RTA, with a consistent consideration of the possible hypotheses (as a legitimate bearer of a security, as a party to the contract, as a beneficiary and as a principal) and the presentation of a position whereby, in cases where the principal is not the consignee, including the author's understanding that the contract has the characteristics of a contract in benefit of a third party and that, if the consignee requests a 'release' and pays the obligations, payment is on the basis of a contract of debt agreement between the carriage not because of intervention as a party and "substitution" of the sender as such.
· The analysis of the legal nature of carrier liability and particular aspects of its scope and limitation:
- Interpretations of the provision of Article 17(2)(4) CMR "circumstances which the carrier could not avoid and the consequences of which he was unable to prevent " and the submission that the carrier's liability should be regarded as strict and contractual, accordingly " circumstances which the carrier could not avoid and the consequences of which he was unable to prevent " should be regarded as force majeure;
- a critical analysis of domestic law with respect to the imperfect provision of Article 68 of the RTA because the wording with the addition of "force majeure" is imprecise, 
- The omission in the RTA to include as a cause of action damages or deficiencies occurring because of “instructions of the claimant given otherwise than as the result of a wrongful act or neglect on the part of the carrier," the absence of liability for contributory negligence; the failure to adopt analogous rules to Art. 23, para.5 CMR, limiting the liability of the carrier in cases where there are damages for delay in delivery, namely not more than the price of the carriage; the provisions governing the scope of the carrier's liability, specifically with regard to the absence of rules governing cases of "declared value" and "special interest" analogous to Art. 24 CMR and Art. 26 CMR.
· The critical analysis of the regulation of the consignment note under the RTA as a security in distinction from the previous regulation as well as in distinction from the CMR.
· A number of other contributions both on the interpretation and understanding of the Convention and on the inconsistencies in its adoption in the RTA and the resulting problems, such as:
- the examination of whether the Convention applies if the use of another mode of transport is made at the initiative of the carrier without being provided for in the contract;
- the critical analysis of our national practice in the application of the Convention on the question of the non-award of direct damages by domestic law instead of by Art. 23 para. 1 CMR, and the determination of the value under the amended Art. 23 par. 3 CMR, without Bulgaria having acceded to the Additional Protocol of 05.07.1978, signed in Geneva, in force since 28.12.1980;
- The critical analysis of our national practice on the applicability of Article 32, paragraph 1 CMR, incl. with regard to the subrogated insurer under the property insurance of the cargo in favour of the beneficiary, etc.
The author's numerous reasoned de lege ferenda proposals for the refinement of individual provisions of the RTA should also be appreciated.
The work demonstrates the author's very good training in civil law, his ability to work with literary and normative sources, as well as to argue his own theses. The language of the dissertation is scholarly and the way the analysis and arguments are presented shows a thorough theoretical knowledge and the ability to do independent research.
The work presented is logically sound and meaningfully complete. The scientific analysis is thorough, the approach is analytical, systematic and coherent, while the exposition is not only theoretically valuable but also practically oriented. This makes it interesting and useful not only for academics and case law, but also for practitioners in the field of transport law and transport in general, which is why I highly recommend its publication.
Some criticisms can be made of the work, mainly concerning the structure of the exposition. The analysis of the contract for the carriage of goods by road under the provisions of the RTA (Chapter Three) could have been structured more optimally in the section on the concept of contract and the sources of legal regulation. In clarifying the rights and obligations of the parties, the rights of the consignor and the carrier should be clarified first (including a refinement of the title of § 7), and only then should the legal position of the consignee be addressed, which could be done when the work is published. One could also reflect on the principled approach to structuring the work - analysing the Convention and the RTA regime separately inevitably leads to some parallelism and repetition in the examination of specific provisions and institutes. This, although not entirely typical of a dissertation, does not diminish the scientific value of the work and in a sense makes its use in practice easier.
5.	Evaluation of the dissertation publications
The PhD candidate has several publications on the dissertation topic, as well as one in the field of air passenger transport rights. For the purposes of this procedure, three eligible publications are indicated, namely:
· Is a contract for the benefit of third persons a contract for the carriage of goods by road where the person against whom the result is realised is different from the consignor? Commercial Law, 2022, No. 1, 65-.93, ISSN (print):0861-6892;
· Bad faith of the carrier within the meaning of Article 29 of the Convention on the Contract for the International Carriage of Goods by Road. Contemporary Law, 2022, No. 1, 58-68, ISSN (print):0861-18-15;
· Circumstances which the carrier could not avoid and the consequences of which he was unable to prevent within the meaning of Article 17, paragraph 2, subparagraph 4 CMR? Commercial Law, 2022, No. 2, 163-176, ISSN (print):0861- 6892;
The articles are on the topic of the dissertation or are directly related to it and contain some of the contributions of the dissertation.
With the above publications the PhD candidate Dimitar Kurtev Demirev meets the requirement for the required minimum number of 30 science-metric points from publications in peer-reviewed journals registered in the National Reference List of the National Center for the Acquisition of the Educational and Scientific Degree "Doctor".
6.	Evaluation of the abstract
The abstract prepared by the dissertator corresponds to the content of the dissertation. It presents in a synthesized way the subject and tasks of the research and the methods used. It presents in detail the structure and scope of the work and summarizes the content of the dissertation by chapters, which gives a completely clear picture of the problems studied and the theses advocated in it.
The author's view of the scientific novelty and scientific and applied contributions of the dissertation is presented in the abstract.
The abstract contains information and data on the dissertation topic publications.
7.	Conclusion
The dissertation on "The Contract for the Carriage of Goods by Road" presented by Dimitar Kurtev Demirev represents the first comprehensive systematic study in the Bulgarian legal literature of the contract for the carriage of goods by road, both under the Bulgarian law in force (RTA and Commercial Law) and under the CMR, including a critical analysis of the deviations in the legal regulation of the institute under national law and under the CMR. The dissertation contains undoubted scientific and scholarly contributions in the field of commercial law.
The submitted dissertation meets the requirements of Art. 3 of the Law on the Development of Academic Staff in the Republic of Bulgaria for the acquisition of the scientific and educational degree "Doctor". On the basis of this scientific essay, as well as the presented publications on the subject, I consider that the PhD candidate Dimitar Kurtev Demirev possesses in-depth theoretical knowledge in the specialty of commercial law and undoubted abilities for independent scientific research.
[bookmark: _GoBack]I express my fully positive assessment of the dissertation submitted for defence and propose the esteemed jury to award the PhD candidate Dimitar Kurtev Demirev the educational and scientific degree of PhD in the scientific specialty "Civil and Family Law - Commercial Law", Professional field "3.6. Law".

Sofia, 11.09.2023				Assoc. Prof. PhD Tanya Bouzeva
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