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                               R E V I E W 

 

                              by Professor Aneliya Mingova, PhD, 

member of the scientific jury, appointed by Order of the Rector 

of Sofia University "St.Kl.Ohridski" RD - 3 8-88 / 19.02.2025 / " in the 

competition for „professor" in Civil Procedure at the Faculty 

of Law of the Sofia University "St. Kliment Ohridski", announced in the 

State Gazette /issue 5 of 17.01.25/ 

 

 

        I. One candidate has participated in the announced competition for 

the academic position of "professor" in Civil Procedure - Assoc. Prof. Dr. 

Kameliya Nikolaeva Tsolova. 

         1.     Brief professional profile of the candidate. 

         Kameliya Nikolaeva Tsolova graduated from the Faculty of Law of 

Sofia University "St. Kliment Ohridski" in 1994. After obtaining legal 

capacity, in the period 1996-1997, she was successively a financial 

auditor and chief legal advisor at the Ministry of Finance, Main 

Directorate "State Financial Control". In the period 1997-1999 she was 

registered as an attorney at the Sofia Bar Association. 

Since March 1999, after a competition, she was appointed as 

"Assistant Professor" in "Civil Procedure " at the Faculty of Law of Sofia 

University "St. Kliment Ohridski", successively holding the academic 

positions "Senior Assistant Professor" since 2005 and "Chief Assistant 

Professor " since 2009. In 2009, after successfully defending her 

dissertation, she acquired the educational and scientific degree "doctor" 

in the professional field 3.6. "Law" ((Civil Procedure)) with the topic "The 

Assisting Party in the Judicial Claim Process". 

Since 22.05.2013, with a habilitation thesis on the topic of "Partial 

Claim", Kameliya Tsolova holds the academic position of "Associate 

Professor" in "Civil Procedure “at the Faculty of Law at Sofia University 

"St. Kliment Ohridski”. Since the academic year 2013-2014 and currently, 

she has been teaching a lecture course on the subject "Civil Procedure 

Law" to the students of full-time studies in the fifth year, second stream 
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of the specialty "Law", as well as part of the lecture course on the same 

subject to the students in the part-time form of study at the Faculty of Law 

of Sofia University "St. Kliment Ohridski“. 

Since 2015, she has been a member of the Faculty Council of the 

Faculty of Law of Sofia University "St. Kliment Ohridski", and in the 

period 2019 - 2023 she is the Deputy Dean for Scientific Activity, 

Academic Staff Development and Accreditation Procedures. In the period 

2015-2023, she is a member of the General Assembly of Sofia University 

"St. Kliment Ohridski", and for two consecutive terms in the same period 

she is the Chairperson of the Commission on Proposals for Management 

and Control Bodies. As a member of the Department of Civil Law 

Sciences at the Faculty of Law of Sofia University, Assoc. Prof. Tsolova 

has prepared opinions on interpretative cases, reviews and opinions on 

competitions for the acquisition of scientific degrees and holding 

academic positions. From February 2024 to the present, she is a member 

of the editorial board of the official scientific journal of the Faculty of 

Law of the University of Veliko Tarnovo "St. Cyril and Methodius" "DE 

JURE". 

In her professional career, K. Tsolova has also held other positions: 

legal advisor at the Central Directorate of the Bulgarian Academy of 

Sciences in the period 2007-2009; associate professor of "Civil 

Procedure" at the Angel Kanchev University (2017 - 2022); associate 

professor of "Civil Procedure" at the St. Cyril and Methodius University 

of Law (from 2017 to the present); arbitrator at the AC at the BCCI (from 

January 2010 to January 2025). 

      2. For her participation in the competition, Assoc. Prof. K. Tsolova 

has submitted a monograph: "Transfer of Disputed Right ", Sofia, Sibi, 

2024, a textbook Sofia, Sibi, 2024, as well as publications in the legal 

periodical press in our country - three studies and five articles, all 

published after her appointment to the academic position of "Associate 

Professor" in Civil Procedure Law at the Faculty of Law of Sofia 

University "St. Kl. Ohridski". 
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     3. It is evident from the comprehensive and detailed documentation 

submitted for the competition that the candidate meets all the scientific-

metric requirements, in accordance with the current regulations. 

        II. Overall positive assessment of the monograph "Transfer of 

Disputed Right". 

        1. The monograph is a theoretical essay - global in conception and in 

the results achieved. The topic of the study is enviably complex, because 

the procedural institute under consideration is a legal phenomenon whose 

subjects, subject matter, content and consequences reveal a complex 

amalgam of interrelated elements, whose legal regime must function in 

such a way as to ensure the most comprehensive and comprehensive 

protective- sanctioning purpose of the procedural results in relation to the 

subjective substantive rights and interests in need of protection and 

affected by a dispute. 

2. In this context, the task set for the research is of fundamental 

importance - the analysis of the current regulation in the Code of Civil 

Procedure should be directed towards answering the question of whether 

these objectives can be achieved by interpreting the positive legal 

regulation or whether the model needs to some extent statutory 

amendments.  

3. An overall significant scientific contribution is the theoretical 

approach to the topic, where, against the background of the critical 

reading of the existing legislative models and the comparative analysis of 

the positive and negative elements of the theories of "relevance" and 

"irrelevance" of the transfer of the disputed right for the pending action, 

the objectives of the legal institute under consideration are successfully 

formulated - to protect primarily the public interest in the resolution of the 

legal dispute with res judicata effect, but in accordance with such a ratio 

between the main procedural principles as to ensure the maximum 

protection of the interests of each of the affected substantive subjects - 

transferor, transferee, counterparty. 

4. The detailed critical analysis of the different models brings a 

theoretical density that prepares the ground for the focus of the author's 

attention to be placed on the main elements that give the appearance of 

the institute under consideration - the subject matter of the case and the 
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procedural legitimation of the transferor after the transfer, which, in turn, 

are the subsequent accents of the topic - the scope of the institute, the legal 

status of the transferee, the effect of the protective and sanctioning 

consequences of the court decision.   

        5. The legal framework has been interpreted in great detail and depth, 

and the argumentative links transfer the analysis of the procedural element 

onto the ground of the substantive legal concepts and institutes 

functionally relevant to the perspective under study. The whole exposition 

contains a multi-layered in its depth and wide-ranging in its scope analysis 

of each individual detail of the structure of the legal institution under 

consideration. All conclusions in the monograph sound convincing 

because the very consistency of the exposition is built on the legal-logical 

coherence of the individual constituent components of the procedural 

institute under consideration, on the basis of established as indisputable 

opinions in our legal theory and practice on basic procedural concepts. 

6. Each specific thesis, and each subsequent summary conclusion, is 

defended brilliantly, in a way that leads even the most critical and 

discerning reader, tempted by the procedural matter, beyond the 

expectation of the sufficiency of the system of arguments to defend the 

relevant thesis. The author has enviably succeeded in linking the 

individual elements of the structure of the procedural institute in question 

into a single homogeneous whole, based on an intelligent and original 

reading of the necessary balance in the manifestation of the basic 

procedural principles and in the context of the functional relationship 

between procedural and substantive legal realities 

7. Step by step, Assoc. Prof. Tsolova builds a complex legal 

"puzzle" of arguments, the understanding of which requires focused 

attention, and as a result, the analysis of each thesis always leads to 

conclusions that can not only be shared, but are so unequivocally 

convincing that they cannot be unshared. 

       8. The entire exposition is verbal-precise work, with a clear and 

precise style. In the composition, every word is measured, every sentence 

is the necessary and at the same time sufficient bridge to the next. This is 

characteristic of the author and in her previous works - there is nothing to 

be added and nothing to be saved from what has been written. 
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       9. Last but not least, the considered work is also extremely useful for 

practicing lawyers. A carefully selected case law of acts of various judicial 

instances on all specific issues on which the author has focused her 

scientific interest has been carefully analyzed. She has carefully discussed 

the motives for the judicial acts regarding every detail, extrapolating her 

research analysis and conclusions so as to give it a clear, accurate and 

substantiated answer not only in theoretical terms, but also to propose 

such an approach to jurisprudence that would ensure its unified and 

consistent character. Therefore, the work is of significant benefit also for 

the direction in which the supreme judicial instance in civil cases should 

carry out its non-judicial constitutional function of ensuring the uniform 

interpretation and application of laws by the courts. 

 

      III. Specific scientific contributions and scientific-applied results. 

1. A contribution is the balance found in the structure of the historical 

and comparative overview, with an emphasis on German procedural law 

and theory, derived from the fact that they are the legal basis of the model 

of legal regulation adopted in our country. 

       2. A scientific contribution is the study in the part regarding the 

impact of the transfer of the disputed right on the subject matter of the 

claim and the final conclusion that "even after the transfer of the 

disputed right, the subject matter of the claim and the case initiated 

by its filing remains the right of the transferor " /§2, item 2.5., p.41/. 

        2.1. More specifically, proceeding from the understanding that "the 

disputed right as the subject matter of the case is not the substantive right 

itself", that "it does not arise in this procedural capacity as a result of the 

occurrence of the facts that give rise to the substantive right", but "arises 

as the subject matter of the case simultaneously with the initiation of the 

proceedings itself from the legal allegation of the plaintiff, objectified in 

the statement of claim submitted to the court", Assoc. Prof. Tsolova 

convincingly concludes that the facts which affect the substantive right  

“do not directly affect the subject matter of the case”, therefore “the 

understanding that the transfer of the disputed right directly leads 

to a change in the subject matter of the case, consisting in the 
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substitution of the right of the transferor by that of the transferee, 

cannot be shared.“./§2, p.2.2., p. 37 /. 

       2.1.1. Particularly interesting in this context is the consideration 

based on the problems arising from a challenge to the transfer, where only 

in the judgment itself would it become clear whether it was valid, and 

hence only the judgment would determine what the subject matter of the 

case was. /p.35,36/. The contradiction found in the thesis that if the 

process develops in accordance with its original subject matter in the case 

of non-notification of the transfer, there is no way that the transferor has 

lost its typical legitimation as a result of the transfer of the right itself, 

and therefore the legal consequences of the decision /Article 226, 

paragraph 3 of the CCP/ against the transferee cannot arise, based on the 

status of the transferor as a procedural substitute. /с.36,37/ 

       2.1.2. Consistent and sound is also the reasoning that there is no legal 

support for the understanding linking a change in the subject matter of 

the claim to the hypotheses where the transfer of the disputed right was 

undertaken by the claimant and he notified the transfer transaction, 

namely: indisputability of the thesis of the application of the institute, 

regardless of the notification of the transfer; the absence of an obstacle to 

its being asserted also when the transferor is the defendant in the case; 

the amendment of the claim is unthinkable and legally impossible in 

some of the hypotheses of the transfer of the disputed right /e.g. in the 

case of constitutive succession, etc. /§2, item 2 .3./ 

        2.1.3. The convincing conclusion that "the transfer of the disputed 

right does not lead to a change in the subject matter of the claim" 

/p.39/, neither directly nor indirectly, is further substantiated by the literal 

interpretation of the legal regulation, namely: Art.226, para.1 of the CCP, 

from which it is evident that "the purpose of the provision is to prevent 

changes in the parties to the pending proceedings as a direct 

consequence of the transfer of the disputed right" /p.40/; as well as 

by Art.226, para.3 of the CCP, which provides for the extension of the 

legal consequences of the decision to the transferee "in all cases" /§2, 

item 2.4./. 

       2.2. Unconditionally defended and legally and logically derived from 

the thesis of Assoc. Prof. Tsolova regarding the subject matter of the case 
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after the transfer of the disputed right is the conclusion regarding the type 

of procedural legitimacy of the transferor. It also remains typical because, 

in claiming an assignment of his right, "the claimant does not deny his 

original assertion that it is he who is the holder of the assigned right". 

The author successfully polemics with the widely advocated thesis of the 

existence of a specific procedural subrogation, derived from the 

understanding of the change in the subject matter of the case, where 

despite the procedural function of the transferor to conduct this case "with 

effect for the transferee", he continues to have a certain substantive 

legitimacy in relation to the transferred right, denying, contrary to the 

legal regulation, the effect of the transfer transaction. In the context of 

the reserved subject matter and the typical legitimation of the transferor, 

the thesis that the transferee is bound by the res judicata of the judgment 

under Article 226(3) of the CCP is logically deduced to be "the 

succession and the existing dependence of the legal position of the 

transferee on that of the transferor with respect to the transferred 

right."/§3, item 1/. 

      2.3. The statement is innovative in the part discussing the transferee's 

right of defense Assuming that the substantive legitimation of the 

transferor is preliminary to the right acquired by the transferee and that 

the latter indisputably has a right of action regarding “ disputes about its 

existence or non-existence ”, Assoc. Prof. Tsolova builds her analysis 

on the basis of a multi-layered study of the "right to defense on 

prejudicial disputes" as part of the "content of the right of action" and 

more precisely its “specific form” with a “non-independent 

nature”./p.49, 50/. Discussing the possible hypotheses for exercising the 

right of defense in a dispute on a prejudicial issue, she comes to the 

conclusion that in the event of a transfer of a disputed right in the pending 

process and the prejudicial effect derived from the fact of legal 

succession, the transferee would have a "substitute alternative to his 

authority under Art. 17, para. 1 of the CCP" through his participation in 

the proceedings as an assisting or main party, in accordance with Art. 

226, para. 2 of the CCP, or would be bound by the res judicata of the 

decision by which "the transferor has exercised his right to claim 
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regarding the transferred right", on the basis of Art. 226, para. 3 of the 

CCP. /§ 3, item 2/. 

2.4. In its systematic place, the issue of the applicability of Art. 235, 

para. 3 of the CCP /§ 4/ is also discussed. Criticizing the prevailing view 

in theory and case law about the material irrelevance of the transfer, 

Assoc. Prof. Tsolova examines its genesis, which is mainly related to Art. 

523 of the CCP, pointing out the invalidity of the argument derived from 

the text, since in this case the behavior of the defendant/debtor/towards 

the third party does not have a legally extinguishable effect on his 

obligation to the plaintiff and in fact there is no legal fact at all within the 

meaning of Art. 235, para. 3 of the CCP. She also defends with arguments 

the understanding that "the relevance of the transaction by which 

disputed rights or obligations are transferred depends on the 

substantive law", and " the obligation of the court, imposed by Art. 

235, para. 3 of the CCP, to take into account all relevant facts that 

occurred after the filing of the claim, can be deviated only by another 

legal rule", which is not present in the institute under consideration. 

/p.69/ She convincingly denies the disregard of the transfer transaction, 

which actually gives the plaintiff a bonus in the case, as a violation of 

basic procedural principles. 

3. Contributions to the Chapter 2 statement/ §§5-7/: 

3.1. The argumentation of the thesis, oriented towards ensuring more 

effective protection of the debtor's rights, that in the event of assignment 

the applicability of Art. 226 of the Code of Civil Procedure is determined 

from the moment of its notification to the debtor, even though the 

assignment contract was concluded before the claim was filed by the 

assignor, deserves support. /77,78/ 

3.2. Based on the accepted theory and case law understanding that the 

universal successor becomes a party to the pending process "by law", and 

not by the court's ruling on its constitution, the conclusion that Art. 226 

of the Code of Civil Procedure applies to his private successors who 

acquired the disputed right before the court's ruling, since it has no 

constitutive effect, is further substantiated. /p. 79,80/ 

3.3. The issues regarding the subject matter and content of the 

concept of "disputed right" in the context of the institute under 
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consideration have been consistently and comprehensively discussed, 

with the convincing conclusions that it encompasses not only the right 

that is the subject matter of the pending case, but also other, incompatible 

rights that would be "tacitly denied" or protected by the res judicata of 

the decision, depending on whether the claim is upheld or rejected. The 

argumentation is derived from the convincingly defended in the first 

chapter understanding of the scope of the institute based on legal 

succession under Art. 298, para. 2, second sentence of the CCCP, where, 

according to Prof. Stalev "the right is transferred with the res judicata 

pertaining to it", originally building on the conclusion that in the 

hypothesis of Art. 226, para. 3 of the Code of Civil Procedure the rights 

" are transferred together with the already arisen authority of the 

court to resolve the legal dispute with a decision using res judicata ". 

/ pp. 81-86/ The conclusions regarding the scope of the concept in 

relation to disputed obligations should also be shared, including the 

distinction of the hypotheses depending on their real or contractual 

nature, as well as the principle exclusion / without Art. 298, para. 4 of the 

Code of Civil Procedure / of the transfer of rights declared through an 

objection, insofar as in their case the establishment is incidental and does 

not achieve the purpose and function of Art. 226 of the Code of Civil 

Procedure " to thwart the danger of future resumption of an already 

finally resolved legal dispute ". / pp. 87-91/ In this context, the statement 

justifying the applicability of the institute not only when the right falls 

within the objective limits of res judicata, but also in cases where it is a 

right on which the "procedural legitimacy of the transferor party" is 

based, is extremely interesting /p.92,93/. The specificity of the concept 

of "disputed right" in declaratory actions is also developed in an 

exemplary manner. /p.94-97/ 

3.4. It is worth seriously discussing the proposal of Assoc. Prof. 

Tsolova to exclude acts of a state body from the scope of transferable 

grounds, justified by the view that in these cases the legal framework of 

Art. 226 of the CCP is not able to sufficiently and in a balanced way to 

protect the interests of the transferor, the transferee and the counterparty. 

/p. 104-105/  
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3.5. The analysis in §7 is thorough with the justification of the 

conclusion that the institute is applicable in the cases of translative and 

constitutive succession, but is not applicable in the case of the so-called 

"restitutive succession", which is based on considerations of conflicting 

interests of the transferor and the transferee, as well as the retroactive 

legal effect at a time before the initiation of the process, including on the 

grounds of the very denial of this type of derivative acquisition of rights 

/ p.109 /. 

Without discussing the dilemma of whether or not there is actually 

legal succession in these hypotheses, and accepting the expressed 

understanding of the inapplicability of the institute, it seems to me 

possible to take into account another argument. It refers to the fact that 

the initial legal successor, precisely because of the understanding that he 

is not a restitutive lawgiver, but is a main party in the process, does not 

actually have any voluntary participation in the restitution of rights, his 

dispositive will is missing. The legal change occurs on the initiative of a 

person who is not a party to the case - either directly from his unilateral 

expression of will, or from a constitutive court decision, which is also 

based on his will. And this, on the basis of the basic thesis of the goals 

and functions of the institute in view of the balance of procedural 

principles in protecting the interests of the affected persons, allows a 

conclusion of the inapplicability of the institute, regardless of whether 

the effect of the acquisitive ground ceases extrajudicially or by an act of 

authority. 

4. Contributions to the Chapter 3 statement, /§§ 8-10/: 
     4.1. Of interest are the considerations of the inadmissibility of the 

waiver of the claim in the event of the transfer of the disputed right by 

the claimant, due to the existence of a legitimate interest of the defendant 

in the proceedings to be concluded by a judgment on the merits, which 

would bind it to res judicata against the transferee, insofar as the waiver 

does not extend its specific effect to him, from which the legal possibility 

for the defendant is derived, by analogy with the prohibition in item 6 of 

Interpretative Decision No. 7/2014 of the Supreme Court of Cassation, is 

also inferred, to seek annulment of the ruling on the waiver on the 

grounds of Art. 303, para. 1, item 1 of the Code of Civil Procedure. 
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/p.116-117/ The conclusion, based on the accepted type of procedural 

legitimacy of the transferor, regarding his legal ability to conclude a court 

settlement, if in view of the subject matter of the transaction he " retained 

his power of disposal with respect to the transferred right ", the 

consequences of which, however, cannot bind the transferee, who did not 

participate in its conclusion, is interesting. /p.121/ 

      4.2. It is necessary to share the similar argument that an admissible 

recognition of the claim, or a decision under Art. 237 of the Code of Civil 

Procedure, can be made only in the hypothesis when the transferor of the 

disputed right is the plaintiff and " the right transferred by him is not 

the subject of the case ", or that a default judgment against the inactive 

party is not admissible when it is the transferor of the disputed right. It is 

also necessary to share the similar conclusions regarding the subjective 

limits and the defense against the decision under Art. 237 of the Code of 

Civil Procedure, respectively against the default decision, when they 

were based on an inadmissible recognition of the claim, respectively 

when the default decision should not have been issued. /p. 123- 125/ 

       4.3. Logically derived from the fundamental thesis that the transfer 

of the disputed right does not lead to a change in the subject matter of the 

case, are the conclusions about the admissibility of an independent claim 

between the opposing party and the transferee regarding the right 

acquired by the latter, which undoubtedly has a different subject matter, 

therefore its presentation should not result in " the consequences of the 

suspension and interruption of the limitation period under Art. 115, 

b. "g"  and Art. 116, b. "b " of the Obligations and Contracts Act.“ 

The conclusion is also correct that in all cases res judicata of the decision 

regarding the transferred right, due to its prejudicial nature, should be 

respected. /p.127-131/ 

However, it seems to me that even when the right of the transferor 

has been denied, the claim regarding the acquired right should not be 

terminated as inadmissible, but dismissed by decision as unfounded, 

since, although it is “based on the acquirer’s claim denied with res 

judicata for the existence of his transferred right”, it is not this claim that 

is its subject, but the claim for the existence of the acquired right in the 

acquirer’s sphere after the moment of transfer. Another argument is that 
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the transferor’s right is a preliminary issue, its existence is an element of 

the basis of the claim, and the legal fact giving rise to the right is the 

transfer transaction. Moreover, in these cases the transfer transaction 

was irrelevant to the outcome of the first case and the consequences of 

its validity for the period after the transfer were also not subject to 

establishment. Of course, this claim will easily end with a decision to 

reject it precisely because of the respect of res judicata of the prejudicial 

decision, and this effect would be claimed by the former opposing party 

/ defendant in the second claim / as part of its defense on the merits. And 

res judicata on the preliminary question should give rise to the same 

consequences, regardless of whether the prejudicial right is confirmed 

or denied. / see. p.127, also on p. 206, incl. and on the arg. of the opposite 

hypothesis - when the transaction was relevant, therefore it is assumed 

that with its establishment the consequences that it gave rise to are also 

established - see p.210 / Further on in the statement there also seem to 

be certain hesitations, evident from the indication that the claim with the 

subject matter of the acquired right "will be inadmissible / or at least 

unfounded /", arising from the indisputable fact that the transferred and 

acquired right "as the subject matter of claim protection are different" / 

p.241 /. 

       4.4. A significant scientific contribution is the study of the 

hypotheses provided for in Article 226, paragraph 2 of the CCP for the 

participation of the transferee in the pending proceedings as a party. In 

this regard, the analysis of the peculiarities of the legal interest in the 

intervention or involvement as an assistant of the transferor, expressed in 

his very legal capacity of the transferee of the disputed right, which 

places him in dependent on the disputed right "rights, respectively legal 

relations, between him and the two main parties", or, as Assoc. Prof. 

Tsolova points out, the interest of the transferee "is generated in both 

directions", therefore "it is of much higher intensity" compared to the 

interest of third parties under Article 218 of the CCP. Against the 

background of the above reasoning, other important and well-founded 

conclusions should be shared - e.g. to explicitly provide for the possibility 

of intervention until the conclusion of the oral proceedings in the pending 

trial, respectively the conclusions on the legal regime of the orders for 
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the admission or refusal of the constitution of the acquirer - built in the 

focus of the critical analysis of the approach to these issues in the case 

law./p.144,145/ 

4.5. The analysis of the hypotheses of procedural succession in the 

process makes a strong impression. Assoc. Prof. Tsolova aptly 

superimposes on her fundamental thesis of the irremovability of the 

subject matter of the case in all hypotheses the conclusion that the 

applicability of Art. 222 of the CCP leads to the constitution of the 

transferee as the main atypical party, and as a result of this participation 

the legal effects will occur, including for the transferor, on the basis of 

Art. 223 of the CCP. /p. 151-153/. I also share the understanding of 

succession in the process in the event of substitution under Art. 228 of 

the CCP, in which, regardless of the initiative, it is a matter of an 

amendment to the claim undertaken by the plaintiff, the acceptance of 

which by the court leads to a change in the disputed subject matter, in 

which case the transferor who has left the process cannot be bound by the 

legal effects of the court decision. I unequivocally accept the thesis of the 

applicability of Art. 228, para. 2 of the CCP, due to the author's shared 

understanding of the legal consequences of the waiver of a claim, which 

allows the transferor-defendant to be replaced by his legal successor, 

without the need for his consent to this succession /p. 157/ Very 

interesting are the arguments and conclusions presented, after a careful 

reading of the case law and as a result of the complex application of 

interpretative methods, for the inapplicability of Art. 226 of the CCP, 

respectively for the applicability of Art. 227 of the CCP, in the 

hypotheses of private legal succession, accompanied by the loss of the 

legal capacity of the transferor, regardless of whether or not he has left 

universal legal successors. /p. 158-164/ 

       5. Substantial and significant contributions are contained in Chapter 

4, dedicated to Art. 226, para. 3 of the CCP, regulating the binding of the 

acquirer of the disputed right by the res judicata as the main protective 

and sanctioning consequence of the court decision. 

       5.1. At the heart of her analysis, Assoc. Prof. Tsolova raises the 

question of the suitability of the legal framework to fulfill its protective 

and sanctioning purpose towards all persons affected by the transfer of 
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the disputed right. She proceeds from the correct understanding that res 

judicata, both in the case of granting and in the case of dismissal of a 

claim, refers to the claimed or denied legal consequence resulting from a 

specific relevant legal fact that is accepted as having been realised, which 

means that in order to reach a lawful legal conclusion, the court is obliged 

to consider, and in the order outlined by the party, all the legal facts that 

are relevant to the outcome of the dispute. In this context, the already 

made conclusion is further argued that in the considered institute, Art. 

235, para. 3 of the Code of Civil Procedure is also applicable and the 

specific transfer method should be included as a relevant legal fact for 

resolving the dispute. In support of her fundamental understanding of the 

subject matter of the case in the considered legal institute, Assoc. Prof. 

Tsolova perfectly analyzes, defends and builds on the thesis, which is 

evident both in our legal theory and in judicial practice under other 

hypotheses, that as a result of the "dynamic nature of the disputed right", 

the decision and its res judicata "must be able to capture the dynamics in 

this period of the life of the right, which precedes the conclusion of the 

judicial search", concluding that in "this time direction, res judicata has 

not a static, but a dynamic character". /p.171-173/ 

        5.2. Thus, the following conclusion is presented in a logically 

consistent and legally precise manner, brilliantly, that unlike the 

dynamics of law in the future, which may be relevant in a subsequent 

lawsuit, the dynamics in the protection of the " past period of the life of 

right " before the conclusion of the judicial search, " occurs in a process 

in which a judicial act is issued ", which " must reflect the different 

states of right, outlined temporally through the time of occurrence of 

the relevant facts that gave rise to them, with a legal opinion being 

formed for each of them in order to fully resolve the legal dispute - 

not only regarding the current one, but also regarding all previous 

states of right. " /p.174, 175/ 

       5.3. In the context of Art. 226, para. 3 of the Code of Civil Procedure, 

this conclusion leads to the following analysis, oriented towards the 

reflex of res judicata of the decision towards the transferee. Theoretically 

and innovatively and extremely useful for judicial practice is the study of 

the legal essence of the registration of the claims in the context of its 
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procedural significance. In this direction, Assoc. Prof. Tsolova 

thoroughly examines the different approaches in legal theory and judicial 

practice, developing and enriching her argumentation in support of the 

thesis that the registration of the claims has an independent procedural 

significance, which is different and independent of its disclosure and 

disclosure-protective substantive legal effect. The procedural 

consequences are both intra-procedural under Art. 114, para. 2 of the 

Ownership Act, and extra-procedural, in accordance with Art. 226, para. 

3 of the Code of Civil Procedure, attributable to the subjective limits of 

res judicata of the rendered decision. The lack of registration of the claim 

will not bind the private successors of the plaintiff or defendant to either 

the procedural or material consequences of filing the claim, nor to the 

protective and sanctioning results of the court decision, in case they were 

not constituted as parties to the pending proceedings. /p.178-194/ 

5.4. Against the background of the fundamental thesis of the subject 

matter of the case, the rule regarding the extension of res judicata also in 

relation to the legal successors of the acquirer of the disputed right, 

including when it is unfavorable to them, Assoc. Prof. Tsolova 

substantiates the scope of application of the second exception of Art. 226, 

para. 3 of the Code of Civil Procedure, concluding that the independence 

of the bona fide acquirer from res judicata of the decision for the period 

after the transfer arises from the original nature of the acquisition and 

since the acquired right is not based on the legal position of the transferor, 

it does not fall within the scope of res jidicata of the decision at all. The 

original conclusion of Assoc. Prof. Tsolova is that the meaning of the 

exception under Art. 226, para. 2 of the Code of Civil Procedure in the 

hypotheses of Art. 78 of the Ownership Act, as well as other similar 

cases, is for the law to limit " the binding of the private successors of 

the parties to an unfavorable for them res judicata for the period 

preceding the transfer of the disputed right ", since "/it/is only at this 

moment that the dependence of the legal status of the transferee on 

that of the transferor, characteristic of the institute, manifests itself 

“. /p. 195-199/ 

   5.5. Based on the reasoned understanding of the subject matter of 

the case and the relevance of the transfer transaction under Art. 235, para. 



16 
 

3 of the Code of Civil Procedure, as well as the conclusion adopted and 

proven in the previous presentation that the binding nature of the decision 

by res judicata towards the transferee is based on the legal succession and 

the related dependence of the legal status of the legal successor on that of 

the grantor, Assoc. Prof. Tsolova presents interesting considerations 

regarding the objective limits of res judicata, and her conclusions in the 

individual hypotheses convincingly and indisputably prove that through 

the protective and sanctioning result that she proposes, the optimal 

balance of the basic procedural principles - adversarial principle, 

equality, establishment of the truth and legality - can be ensured to the 

highest degree in relation to the persons associated with the institute. /p. 

199-203/ 

        5.6. Thus, in analyzing the objective limits of res judicata of the 

decision in cases where a disputed right that is the subject of the case is 

transferred, the author differentiates the hypotheses, depending on the 

relevance of the transfer transaction. Thus, when the transaction is 

irrelevant to the outcome of the dispute, the main parties will be bound 

by res judicata of the decision for the entire period from the filing of the 

claim to the completion of the legal proceedings, while the transferee 

would be bound by the other party to the res judicata of the decision, by 

which the right of the grantor is confirmed or denied, but at the time of 

the transfer. At the same time, if the transfer is relevant within the 

meaning of Art. 235, para. 3 of the Code of Civil Procedure, Assoc. Prof. 

Tsolova substantiates the understanding that in the operative part of the 

decision the claim should be upheld “under the conditions of Art. 226 

of the Code of Civil Procedure due to a concluded transfer 

transaction with the transferee”, thus establishing the existence of the 

transferor’s right for the period until the transfer and its non-existence, 

for the same reason, after that moment. This brings parity into the 

protective and sanctioning functions of the decision between the two 

main parties, and in the relations between the transferee and the opposing 

party the possible balance is also achieved, since, although “it conditions 

the outcome of a possible trial between them with different intensity 

“, the res judicata of the decision under Art. 226, para. 3 of the Code of 
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Civil Procedure in all cases thwarts “the danger of the dispute over the 

transferred right being renewed as a preliminary issue”. /p. 204-211/ 

        6. Contributions to Chapter 5: 

        6.1. The analysis and the conclusions concerning the subject matter 

and subject-matter limits of the enforceability of the judgment of 

condemnation in case of transfer of the disputed right by the plaintiff in 

an action for condemnation can definitely be share /§13/ 

6.1.1. Including the conclusion, which fully reflects the basic 

proposition about the subject matter of the case and the limits of res 

judicata of the judgment, that the enforceability should arise in the legal 

sphere of the transferee and not of the plaintiff when the court renders a 

judgment of condemnation, when it confirms the existence of the 

transferred right in the sphere of the transferor at the time of the transfer 

transaction under the terms of Article 226 CCP, which includes both 

"individualization of the transfer transaction and of the transferee of 

the disputed right". This conclusion is also appropriate because it 

overcomes possible adverse effects for the protection of both the 

transferee and the debtor arising from the current practice of "the 

claimant being able to obtain a writ of execution for his already 

transferred claim."/p.217-220/ 

        6.1.2. Consistently linked to the above are the conclusions on the 

enforceability of the judgment in favor of the claimant, where, in his 

relations with the defendant, his right was confirmed by res judicata at 

the time of the conclusion of the proceedings. The substantive irrelevance 

of the transfer transaction and the different temporal limits of the res 

judicata of the judgment as against the transferee do not limit the 

possibilities in subsequent actions, either between the grantor and the 

transferee or between the latter and the adverse party, of submitting to a 

hearing the disputes between them as to „the ownership of the disputed 

consideration for the period before and after the transfer transaction “. 

Also interesting is the conclusion that that the negative declaratory claim 

by the opposing party during the execution proceeding would be on the 

basis of Art. 439, para. 1 of the Code of Civil Procedure because the 

acquirer's claim was not established by res judicata /p. 221-224/ 
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6.1.3. A contribution is also contained in the part dealing with the 

consequences of a condemnation action - in the event of a transfer of a 

right by the defendant, which is not а disputed subject in this case, and is 

therefore irrelevant. In the context of the understanding of the subject 

matter of the lawsuit are the conclusions that the transferee would be 

bound under the terms of Article 226, paragraph 3 of the CCP by the res 

judicata of the judgment against the opposing party, regardless of 

whether the plaintiff's right is denied or confirmed, in the latter case / in 

the hypothesis of Article 523 of the CCP / its enforceability against the 

defendant would extend to the transferee. /224,225/ 

6.2. No less interesting are the considerations and the results achieved 

in §14, dedicated to some peculiarities in the application of the institute 

in constitutive claims. Assoc. Prof. Tsolova builds her thesis, not only on 

the basis of the model of the institute under consideration adopted by her, 

but also on the shared understanding that the subject of the constitutive 

claim, respectively of res judicata of the constitutive decision, in addition 

to the right to alter a legal relationship is the newly created legal situation, 

and also on the " specific nature and functions " of the constitutive 

process to be a procedure for the forced execution of the right to alter a 

legal relationship. 

6.2.1. As a result, the conclusion sounds convincing that in the event 

of a transfer by the plaintiff, when the legal change occurs in the future, 

“the rules of Art. 429, para. 1 of the Code of Civil Procedure should 

apply by analogy to the transfer of the right to alter a legal 

relationship during the pending constitutive claim process, and not 

those of Art. 226 of the CCP„. In this context, the criticism of the 

established mandatory practice of the Supreme Court of Cassation 

regarding the applicability of Art. 226 of the CCP in the partition 

proceedings is also convincing, which can be shared. /p. 237- 239,245-

247/. In cases where the legal change has a retroactive effect, the general 

conclusion is logically reached that the res judicata of the judgment 

pursuant to Article 226 of the CCP will also establish against the 

transferee the transferor’s right and the change that occurred in his legal 

sphere up to the time of the transfer transaction, and the upholding of the 

constitutive claim for the period after the transfer will mean that "the 
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decreed legal change has passed together with the right to alter a 

legal relationship into the transferee's legal sphere". For the period 

after the transfer transaction, the res judicata regarding the ownership of 

the right and the legal change in the sphere of the legal successor is not 

formed, and the possible variants of a legal dispute can develop into a 

claim process both against the grantor and against the opposing party. 

/p.240 -242/ 

6.2.2. The conclusions in the case of transfer of the right by the 

defendant also deserve support, in view of the understanding that " the 

defendant's rights, which fall within the scope of the legal change 

requested by the plaintiff, also fall within the subject matter of the 

constitutive claim and their transfer to a third party leads to the 

application of the institute regulated in Art. 226 of the CCP". Here, 

Assoc. Prof. Tsolova differentiates the consequences of the application 

of the institute in the two hypotheses of the effect of the legal change in 

time. Of particular significance is the tracing of the difference between 

the substantive legal opposability/resp. non-opposability/ of the 

acquisition of disputed rights by the defendant against the plaintiff, 

resulting from the protective effect of the registration of the claim, and 

the procedural protective effect of the registration, declared in Art. 226, 

para. 3 of the CCP, which are of a different nature, but "act together to 

ensure the third party full protection". /p. 244-246/ 

       7. One cannot fail to note the contributions in the last part of the 

presentation - Chapter 6, which discusses aspects of the application of 

the institute in some other proceedings. The author's attention to the claim 

proceedings under Part 5 of the Code of Civil Procedure, accompanying 

a pending enforcement process, deserves admiration. Against the 

background of the analysis made in the previous presentation, Assoc. 

Prof. Tsolova consistently examines the specifics of the claim defense in 

each of these claim proceedings, and by indicating and discussing the 

reasons for this, she concludes that the effect of transferring the 

enforceable right in the enforcement process, regulated in Art. 429, para. 

1 of the CCP, is applicable as a function in these claim proceedings, not 

least because " when in the enforcement proceedings the special rules 

for the replacement of the creditor by his private successor under 
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Art. 429, para. 1 of the CCP are applied, as a result of which the 

private successor is already a creditor, this will also have to be taken 

into account in the accompanying claim proceedings. " / p. 248-261/ 

         IV. Other publications subject to review.  

In two of the publications - the article "Procedural Significance of 

the Registration of Claims under Art. 114 of Ownership Act“, IUS 

ROMANUM, Issue:1, 2024, and the article „On the Applicability of 

Article 226 of the Code of Civil Procedure in Proceedings Concerning the 

Controversial Judicial Administration of Civil Relations“, Commercial 

Law, Issue:4, 2021, K. Tsolova further develops issues that are part of the 

presentation in the monograph and, together with the additional 

argumentation, should also be assessed positively. 

Two other publications - the article „On the Types of Necessary 

Companionship and Interpretative Decision No 3/2016 of the General 

Assembly of the Civil Chambers of the Supreme Court of Cassation“, 

Commercial Law, Issue:1-2, 2020 and the article "Compulsory or optional 

necessary comrades are the parties to a contract following a third party's 

claim for its nullity“, Commercial Law, Issue:1, 2022, poses the 

significant questions from a theoretical and practical point of view 

regarding the criteria for distinguishing between the types of necessary 

companionship, and against the background of the discussed legal 

hypotheses, presents and convincingly defends its thesis. 

In the study " On the Reasons of the Negative Declaratory Claim 

for Ownership ", Commercial Law, issue: 3, Kameliya Tsolova subjects 

to justified criticism the understanding established in theory and practice 

that the negative declaratory claim for ownership has no basis, offering 

her reasoned understanding of the opposite. 

In the article   " On the question whether the power of attorney 

for the conclusion of the substantive contract empowers the proxy to 

conclude the arbitration clause in the contract ", Conference 

Proceedings: Scientific Research in Memory of Assoc. Professor Kristian 

Takov, editor(s) Professor DSc (Law) Ekaterina Mateeva and Professor 

DSc (Law) Ivan Ruschev,  University Publishing House "St. Kliment 
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Ohridski", 2019, the candidate has argued and defended the conclusion 

that the lack of restrictions on the scope of the representative power for 

the attorney in the content of the power of attorney, includes all elements 

of the content of the substantive contract, including the arbitration clause.   

The studios " Some Questions Regarding the Recognition of 

Joinder Claims " , Yearbook of Sofia University "St. Kliment Ohridski", 

Faculty of Law, issue: 86, publisher: University Publishing House "St. 

Kliment Ohridski", 2019, based on an in-depth study of the legal essence 

of the court decision under Art. 237 of the CCP, based on the recognition 

of the claim by the defendant, reaches justified theoretical conclusions 

about its inapplicability in certain hypotheses regarding some, or all 

objectively joined claims. 

Last featured article "Admissibility of Reversal of Effective 

Rulings, rendered in Action Procedure ", Ius romanum, issue: 2, 2015, 

presents the author's answer to the question of which court rulings issued 

in the course of the claim proceedings are subject to reversal. 

 

       V. Teaching and other activities 

        For more than twenty years, Assoc. Prof. Tsolova has been teaching 

the Civil Procedure Law course to students majoring in Law at the 

Faculty of Law of Sofia University "St. Kl. Ohridski" - initially by 

leading seminars, and since 2012 by giving lectures to students of full-

time and part-time studies at the faculty. Assoc. Prof. Tsolova has 

accumulated lecturing experience in the same course at the Faculty of 

Law of the University of Ruse, and she currently leads the Civil 

Procedure course to students of the Faculty of Law of the University of 

Veliko Tarnovo "St. Cyril and Methodius". Assoc. Prof. Tsolova teaches 

with competence and professionalism, with a captivating presentation of 

the teaching material, richly accompanied by examples from case law, 

presented in a dialogical manner, engaging the attention and interest of 

the audience. This style brings her well-deserved interest and high respect 

from the students. 

No less is her professionalism, responsibility and dedication to her 

work as a scientific supervisor of doctoral students, as a result of which 
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scientific works were prepared and successfully defended, standing out 

for the relevance of the selected topics, the depth of the research analysis 

and valuable theoretical and applied results. No less intense and 

dedicated were the efforts made by Assoc. Prof. Tsolova as Deputy Dean 

of the Faculty of Law of Sofia University "St. Kl. Ohridski" for scientific 

and research activities in the period 2019-2023. 

 

       VI. Conclusion 

The reviewed theoretical works - the monograph "Transfer of 

Disputed Right " and the scientific studies and articles indicated by the 

candidate present in an undoubted and convincing manner a widely 

deployed creative potential. The theoretical analyses of Assoc. Prof. 

Tsolova, and especially those in the monographic work, carry a strong 

creative charge. She infects the reader with her research energy, presents 

him with an amalgam of arguments that provoke serious and in-depth 

reflection, requiring effort and time, because, having reached the 

theoretical depths of the researched topic, the author has managed to 

preserve what is useful in historical and comparative terms from the 

foundations of the legal phenomenon under consideration, to build her 

own creative construction, to fill it with innovative, interconnected 

building elements, and to present to us in a complete, accomplished form 

a genuine and creatively inspired theoretical achievement. 

Because of the above, I will categorically and unconditionally vote in 

favor of the scientific jury proposing to the Faculty of Law of the Sofia 

University "St. Kl. Ohridski" to award Assoc. Prof. Dr. Kameliya 

Nikolaeva Tsolova the academic position of "Professor" in Civil 

Procedural Law at the Faculty of Law of the Sofia University "St. Kl. 

Ohridski". 

 

 

07.04.2025                                Aneliya Mingova 

 

 

 


