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|. Data on the competition, the candidate and the fulfilment of the

scientometric indicators

One candidate participated in the announced competition for the
academic position of "professor” - Assoc. Prof. Dr. Kameliya Nikolaeva

Tsolova.

A. Kameliya Nikolaeva Tsolova graduated in Law from the Faculty of
Law of Sofia University "St. Kliment Ohridski" in 1994. After obtaining legal
capacity, in the period 1996-1997 she was successively a financial auditor and
chief legal advisor at the Ministry of Finance, Main Directorate "State Financial
Control". In the period 1997-1999 she was a lawyer at the Sofia Bar

Association.

Since March 1999, after winning a competition, she has been appointed
as an assistant professor in the course "Civil Procedural Law" at the Faculty of
Law of Sofia University "St. Kliment Ohridski"; she has successively held the
academic positions of "Senior Assistan Professor” since 2005 and "Chief

Assistant Professor" since 2009.



In 2009, she defended his dissertation on the topic "The Assisting Party
in the Judicial Claim Process” and acquired the educational and scientific

degree "Doctor" in the professional field 3.6. "Law" (Civil Procedure)

Since 22.05.2013, she has held the academic position of "Associate
Professor" in the discipline "Civil Procedural Law" at the Faculty of Law at
Sofia University "St. Kliment Ohridski". Her habilitation thesis is on the topic
"Partial Claim". Since the academic year 2013-2014 and currently, she has been
teaching a lecture course in the discipline "Civil Procedural Law" to full-time
students in the fifth year, second stream of the Law specialty, as well as part of
the lecture course in the same discipline to students in part-time study at the

same faculty.

Since 2015, she has been a member of the Faculty Council of the Faculty
of Law of Sofia University "St. Kliment Ohridski"”, and in the period 2019 -
2023 she is the Deputy Dean for Scientific Activities, Academic Staff
Development and Accreditation Procedures. | must note that in this capacity
she worked dedicatedly and competently and contributed extremely much,
especially to the work with doctoral students, the creation of a program for
mandatory and elective courses for them, the holding of scientific conferences
specially organized for them, and the opportunities for publications for doctoral

students.

In the period 2015-2023, she is a member of the General Assembly of
Sofia University "St. Kliment Ohridski", and for two consecutive terms in the
same period she is the Chairperson of the Commission on Proposals for
Management and Control Bodies. As a member of the Department of Civil Law
Sciences at the Faculty of Law of Sofia University, Assoc. Prof. Tsolova has
prepared opinions on many interpretative cases, reviews and opinions on
competitions for acquiring scientific degrees and occupying academic

positions. From February 2024 to the present, she is a member of the editorial



board of the scientific journal of the Faculty of Law of the University of Veliko
Tarnovo "St. Cyril and Methodius" "DE JURE".

In her professional career, Kameliya Tsolova has also held other
positions: legal advisor at the Central Directorate of the Bulgarian Academy of
Sciences in the period 2007-2009; associate professor of "Civil Procedure™ at
the Angel Kanchev University of Law (2017 - 2022); associate professor of
"Civil Procedure" at the St. Cyril and Methodius University of Law (from 2017
to the present); arbitrator at the AC at the BCCI (from January 2010 to January
2025).

| have known Assoc. Prof. Kameliya Tsolova since she started working
at the Faculty of Law. She works responsibly and with enthusiasm. Both as a
lecturer and when we have discussed and debated certain legal issues.

Therefore, she rightly enjoys the respect of both her colleagues and students.

B. For her participation in the competition, Assoc. Prof. Dr. Kameliya

Tsolova presents the following scientific works:
- MONOGRAPH

Kameliya Tsolova, Transfer of the disputed right, SIBI, Sofia, 2024,
ISBN:978-619-226-295-2.

-- STUDIES AND ARTICLES

1. Kameliya Tsolova, Procedural Significance of the Registration of
Claims under Art. 114 of Ownership Act, IUS ROMANUM, Issue:1,
2024, pp.:482-502, ISSN (online):2367-7007, (CEEOL)

2. Kameliya Tsolova, Compulsory or optional necessary comrades are
the parties to a contract following a third party's claim for its nullity, Commercial
Law, Issue:l, 2022, pp.:25-35, ISSN (print):0861-6892



3. Kameliya Tsolova, On the Applicability of Article 226 of the Code
of Civil Procedure in Proceedings Concerning the Controversial Judicial
Administration of Civil Relations, Commercial Law, Issue:4, 2021, pp.:5-13,
ISSN (print):0861-6892

4. Kameliya Tsolova, On the Types of Necessary Companionship and
Interpretative Decision No 3/2016 of the General Assembly of the Civil
Chambers of the Supreme Court of Cassation, Commercial Law, Issue:1-2, 2020,
pp.:5-25, ISSN (print):0861-6892

5. Kameliya Tsolova, On the Reasons of the Negative Declaratory
Claim for Ownership, Commercial Law, Issue:3, 2020, pp.:25-47, ISSN
(print):1ISSN 0861-6892

6. Kameliya Tsolova, On the question whether the power of attorney
for the conclusion of the substantive contract empowers the proxy to conclude
the arbitration clause in the contract, Conference Proceedings: Scientific
Research in Memory of Assoc. Professor Kristian Takov, editor(s) Professor
Doctor of Law Ekaterina Mateeva and Professor, Doctor of Law Ivan Ruschev,
University Publishing House "St. Kliment Ohridski”, 2019, pp.511-522,
ISBN:ISBN 978-954-07-4746-0

7. Kameliya Tsolova, Some Questions Regarding the Recognition of
Joinder Claims, Yearbook of Sofia University St. Kliment Ohridski, Department
of Law, issue:86, editor(s): Prof. Dr. Sasho Penov (Editor-in-Chief), Prof. Doctor
in Law. Tsvetan Sivkov, Prof. Dr. Anelia Mingova, Prof. Dr. Plamen Panayotov,
Prof. Dr. Daniel Valchev, Prof. Dr. Plamen Kirov, Assoc. prof. Dr Nina
Gevrenova, Assoc. prof. Dr. Boryana Museva, Yavor Mihailov, St. Kliment
Ohridski University Press, 2019, pp.:195-225, ISSN (print):ISSN (print):0081-
1866



8. Kameliya Tsolova, Admissibility of Reversal of Effective Rulings,
rendered in Action Procedure ", lus romanum, issue: 2, 2015, pp.: 884-898, ISSN
(online): 2367-7007

These publications were not used for participation in a previous
competition for an academic position and were published after her appointment
to the academic position of "Associate Professor" in Civil Procedural Law at the
Faculty of Law of Sofia University "St.KI.Ohridski"

C. It is evident from the detailed documentation submitted for the
competition that the candidate meets all scientometric requirements, in

accordance with the current regulations.

No plagiarism has been proven in relation to the scientific publications

submitted for participation in the competition.

I1. Characteristics and scientific contributions in the publications of

Assoc. Prof. Dr. Kameliya Tsolova

A.. Characteristics and scientific contributions in the monograph
"Transfer of the disputed right **, SIBI, Sofia, 2024, ISBN:978-619-226-295-
2.

The monograph " Transfer of the disputed right "' has a total volume of 288
pages and includes an introduction, six chapters, a conclusion and a bibliography.

The bibliography includes 85 titles.

As a major scientific contribution of practical importance, | would
emphasize the fact that this is the first comprehensive monographic study of the
institute of the transfer of disputed right during a pending claim process. The topic
Is complex and at the same time relevant in relation to the dynamics of civil and

commercial turnover.

It is a thorough analysis of the legal framework, opinions in procedural
science and judicial practice, a very interesting argumentation that she has
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presented in support of the theses she advocates. The different opinions in the
literature and judicial practice are accurately outlined. The author's considerations
are correctly presented when she does not accept one or another thesis. Where
she accepts a certain thesis, she has tried to present additional arguments in
support of it. From a scientific point of view, it is also important that the author,
having built her own thesis on a certain issue, consistently follows it in the study

of other issues that are related to it.

The author is consistent and logically follows her starting positions, which
she has advocated. She is not afraid to go deeper into matters of discussion, and
to create premises for discussion, pointing out in places that the conclusions

advocated seem acceptable.
About chapter one

There is a scientific contribution in the targeted historical and comparative
law review made in chapter one, § 1 of the book and the analysis of the question:
“Why impose norms providing for binding the transferee of a disputed right by
res judicata?”. Of theoretical interest is the analysis of the German legal
framework and literature on the transfer of the disputed right /p. 15 et seq./; the
analysis of the two theories of relevance /p. 15 to p. 21/ and of irrelevance /p. 21
to p. 26/ and on the question: "What quality as a party does the transferor acquire
after the transfer of the disputed right?"; whether or not the claimant needs to
amend his claim; also the binding of the transferee, both by the force of res
judicata and by the enforceability of the decision. On the basis of the made
purposeful historical and comparative legal review, in point three the author has
drawn the conclusions concerning the purpose of the institute and the special
regulation of the hypotheses for the transfer of the disputed right during the trial
- with a view to the due protection of the interests of the transferor of the disputed
right, of the opposite party, and of the transferee of the disputed right. The need



for a certain balance and synchronization in this protection, as well as taking into

account the public interest /p. 26 bottom last paragraph and p. 27 first paragraph/.

In § 2 Subject of the case /page 27 and following/ the author correctly
sets as a starting point the concept of the subject matter of the case, which is basic

for the institute of transfer of the disputed right during a pending trial.

The opinion of Prof. J. Stalev /on p. 27 and p. 28/ on the amendment of the
claim and on the fact that this text applies both to the transfer of the right of
ownership itself and to the establishment of limited real rights or a mortgage has
been carefully analyzed. | am glad that the author has reached the conclusion that
| also advocate, namely that Art. 226, including para. 3 of the Code of Civil
Procedure, does not lead to the need to amend the claim, and she has also
presented her own argumentation, different from mine. | even believe that this
difference in the argumentation once again shows the correctness of the indicated

conclusion.

Also of theoretical interest is the analysis of the opinion of Prof.
Silyanovski /on pages 29 and 30/, which examines the issue of the prohibition of
amending the claim without the consent of the defendant and justifies the transfer

of the disputed right to the acquirer on the basis of legal succession.

Also of interest is the analysis on page 31, point 1.4.2, related to the
Supreme Court of Cassation's Interpretive Decision No. 1 of 4.01.2001 on the
above-mentioned case No. 1/2000, regarding the transfer of the disputed right
during a pending trial and the figure of procedural substitution, as well as
regarding the substitution of the party under the terms of Article 222 of the CCP,
and that it can only be done by ensuring a two-instance examination of the case

with the participation of the transferee of the disputed right.

The author's starting position /p. 35. item 2.1.2/ is worth noting, that it

should be clarified in what sense the concept of disputed right is used in Art. 226,



para. 1 of the CCP. The argument on p. 35 that claims are not transferred, but
rights are transferred - the disputed civil subjective right is interesting and
deserves to be shared. Although, one should not lose sight of the fact that in the
claim process the rights are asserted, or as Prof. B. Yanovski said, in the claim

process "the rights are at the level of assertion”.

The question posed and investigated by the author is innovative, namely,
"Does the legislator in Art. 226 of the CCP provide for a change in the subject
matter of the case as a direct effect of the conclusion of a transaction by which
the disputed substantive right is transferred, regarding the existence of which a
pending lawsuit has been initiated?" The understanding is argued that Art. 226 of

the CCP as a provision does not give rise to such a conclusion.

| should note that in fact, | have practically come to the conclusion that the
subject of the case remains the right of the transferor in Bulgarian Civil Procedure
Law, S., 2020 (Xth revised and supplemented ed., Second under the current Civil
Procedure Code), published by “Siela”, (authors Stalev, Zh., Mingova, A.,
Popova, V., Stamboliev, O., Ivanova, R.) on p. 384, p. “e”/: “The transferor of
the disputed right continues to conduct the case against this right, even though

he has ceased to be its bearer”. p. 418.

However, | accept that “due to the transfer, the basis for the transferor's
procedural legitimacy is no longer the ownership of the disputed right, but the
right arising from the law (Art. 226, para. 1) to conduct a trial regarding the right
that has already become alien. The transferor becomes a procedural substitute,
and one that excludes the parallel participation of the acquirer as the main party",
while at the same time | have reasonedly rejected Prof. Stalev's understanding of
the need to amend the claim /cited above, p. 419). For the difference in our
opinions with Assoc. Prof. Tsolova regarding the type of procedural legitimacy

of the transferor, see in more detail below.



Of scientific interest /p. 37, item 2.3/ is the analysis of the question of
whether in the matter of the transfer of the disputed right in a pending trial the
legislator did not have in mind only the hypothesis in which the transfer was
declared in the case by the plaintiff. In my opinion, the consideration on p. 37
item 2.3 that this approach has no normative basis is correct and justified. Because
the defendant in principle cannot amend the claim, this is the power of only the
plaintiff. This analysis, as well as the analysis on p. 40 item 2.4.3, once again
confirms the correctness of the conclusion that for the application of Art. 226
of the CCP it is not necessary for the plaintiff to amend the claim, which
thesis | also advocate. Of scientific interest is the conclusion made by Assoc.
Prof. Tsolova on p. 41 that the subject of the case remains the right of the
transferor. The conclusion of point 2.5 is that after the transfer of the disputed
right, the subject of the claim and the lawsuit initiated by its filing remains the

right of the transferor.

§ 3 is devoted to the issues of the procedural legitimacy of the

transferor of the disputed right /page 41 et seq./.

The author bases her understanding on the relationship and difference
between substantive and procedural legitimacy and the fact that if it turns out that

the right does not exist, this will not mean that procedural legitimacy will be lost.

Based on this understanding, as well as the understanding that the subject
matter of the case remains the right of the transferor, on pp. 42-46 the author
assumes that the transferor typically remains legitimate in relation to proceedings
that have as their subject matter the right that they have transferred in the pending
proceedings, proceeding from the subject matter of the case as a criterion for

legitimacy.



| proceed from the legal interest in the case being conducted, from the right
that is being protected through the ongoing claim process. Otherwise, | fully share
the understanding that in order to continue the process on the basis of Art. 226 of
the CCP, there is no need to amend the claim, which | have also indicated on
pages 418 and 419 et seq. of the Bulgarian Civil Procedure Law..... My
considerations are different and are related to procedural legitimacy. Namely, the
express provision of Art. 226, para. 1 and Art. 226, para. 3, which in order to
protect the disputed right transferred during the pending process, does not require
amending the claim. It is important in my opinion that, although by different
paths, the same conclusion is reached, which is of great practical importance for
the fact that Art. 226, para. 1 and 3 do not require amending the claim.
Incidentally, this understanding is the one that has been confirmed in judicial

practice, including the one studied by Assoc. Prof. Kameliya Tsolova.

However, for me, the understanding that the transferor continues to be a
typical party is unacceptable. I continue to follow my thesis that in this case there
Is procedural substitution, because under the conditions of Art. 226, para. 1 and
3 of the CCP, the transferor defends another's right. These norms are special,
related to Art. 26, para. 2 of the Code of Civil Procedure. | proceed from the
understanding that the subject of the case remains the right of the transferor, since
Art. 226 does not require an amendment to the claim. However, since under the
express provision of Art. 226, para. 1 the case continues between the same parties,
the claim defends the right of the transferee, who acquired it on the basis of the

transfer transaction concluded during the pending claim process.

The essential difference between my understanding and that of Assoc. Prof.
K. Tsolova lies in the nature of the procedural legitimacy. Proceeding from the
understanding that the subject of the case remains the right of the transferor, that
the transferor retains its character of typical legitimacy. | will point out that these

arguments are interesting to me and I paid special attention to them when reading
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the book. In my opinion, however, the fact that the subject of the case remains
the right of the transferor does not mean that the nature of the procedural
legitimacy does not change. In my opinion, it is determined by the fact that by
continuing the case between the same parties / Art. 1 of the CCP / and the binding
of the acquirer of the disputed right during the pendency of the proceedings / Art.
226, para. 3/ the transferor of the disputed right already defends the right
transferred by him, because he has already transferred it and because the right
provided for in Art. 226 par. (3) of the CCP, the binding effect of res judicata is
not only when the transferor has lost the case, but also when he has won it, in
which case it will benefit both the transferor and the transferee and will thus
manifest its protective effect against the right acquired by the transferee of the
disputed right during the pendency of the litigation. It is, in my opinion, a special
rule in relation to Section 26(2) of the CCP.

An interesting theoretical point of view is the understanding on pp. 50-51
in connection with the arguments on pp. 47 and p. 48 that on the basis of Art. 17
of the CCP, the right of action of private law entities and the right of defense with
respect to prejudicial legal relationships and its connection with the right of
defense with respect to the legal relationship subject of the claim and the case up
to p. 51, on the right of defense of the acquirer and on establishing the prejudicial
question about the right of his legal provider; pp. 50 to p. 53 on the relationship
between Art. 226, para. 3 and Art. 226, para. 2 in connection with Art. 17.

§ 4 Page 53 et seq. in connection with Art. 235, para. 3 CCP and the opinion
on the question in the operative part of the decision whether the court must take

Into account the transfer of the right and reflect it.

The analysis of the opinion of Prof. Stalev /p. 54 and p. 55/ and Prof.
Silyanovski on Art. 121 of the old Code of Civil Procedure on the force of res
judicata and the issue of possession, as well as the analysis of the case law on p.

87, note 115, is worth noting.
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It is worth considering the question of whether Art. 226, para. 3 of the CCP
creates an exception to the rule of Art. 235, para. 3 of the CCP. The author's
arguments in support of the understanding that even in the hypothesis of Art. 226,
Art. 235, para. 3 has application are interesting, but | cannot share them to the full
extent. Art. 235, para. 3 is inapplicable when none of the parties claims the
transfer transaction. Moreover, Art. 226, para. 3 does not set a similar condition
In its scope of application. In this regard, | will also note that in case law the
transfer transaction is taken into account in the hypothesis of Art. 226, para. 2 of
the Code of Civil Procedure in connection with the constitution of the transferee

of the disputed right as an assisting party in the process.

With regard to the transfer of the disputed right during pending division
proceedings, | share /see. Cited,., pp. 792-793 including also regarding item 3 of
TR 3 of 19.12.2013/ the opposite of the opinion advocated by Assoc. Prof.
Tsolova and the arguments presented by her did not dissuade me of the

correctness of my thesis .

| cannot share the author's understanding /p. p. 59 et seq. item 2/
"Regarding the applicability of Art. 235, para. 3 of the CCP in connection with
the transfer of the disputed right during a pending trial referred to in Art. 226
para. 1 of the CCP" and that Art. 226, paras. 1 and 3 do not introduce an exception
to the rule of Art. 235, para. 3. In my opinion, Para. 3 of Art. 226 establishes an
exception to the rule of Art. 235, para. 3, because it binds the transferee not only
when the transfer transaction is reported by one of the parties to the case, and in
cases where it was not alleged and established in the trial. In practice, the
transaction is usually alleged in the trial in the hypothesis of Art. 226, para. 2 of
the CCP, but then the transferee is bound as a party to the trial /Art. 298, para. 1/.
If, however, it is asserted outside the hypothesis of art. 226, para. 2, which from

a theoretical point of view seems possible, it will be taken into account.
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The study of the transfer of the obligation by the debtor, which occurs with
the consent of the creditor, in accordance with the provisions of the Obligations
and Contracts Act, in comparison with the assumption of debt, is of significant

Importance. | believe that Art. 226, para. 3 applies to both hypotheses.
Regarding Chapter Two Scope

The thesis is interesting that the scope of application of Art. 226 of the CCP
includes both the right that is the subject of the claim and rights that are
incompatible with the right, e.g. when the defendant in a claim for restitution
transfers the right to property. The thesis should be supported. This is because the
defendant in the claim for restitution exercises his right to protect his claimed

right to property, and he exercises this protection through his objections.

It is worth sharing the author's argument in support of the thesis that in the
case of assignment, the applicability of Art. 226, para. 3 of the CCP should be
determined from the moment of its notification to the debtor, even if the
assignment contract was concluded before the claim was filed by the assignor /pp.
77-78/. Here the functional relationship between substantive law and process in

accordance with Art. 99 of the Obligations and Contracts Act is clearly evident.

The study of the issue of the application of Art. 226 in the case of transfer
of an obligation /p. 88 et seq./ has a new meaning. On page 88, paragraph 1 it is
stated that there is no actual transfer of an obligation in the case of entering into
debt, which is why Assoc. Prof. Tsolova assumes that in this case the provision
of Art. 226, para. 3 is not applicable. Yes, there is no actual transfer, because the
old debtor does not cease to be a debtor, his obligation does not lapse. However,
since in the case of entering into debt, the new debtor assumes the same
obligation, in my opinion the provision of Art. 226, para. 3 of the CCP should be
applicable.
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A scientific contribution of practical importance is the study of the issue of
the application of Art. 226 regarding rights raised with an objection. Based on
Prof. Stalev's understanding of the subject of the objection in relation to the
subject of the claim, Assoc. Prof. Tsolova assumes that the institute of transfer of
the disputed right does not have as its subject rights raised with an objection, with
the exception of the objections referred to in Art. 298, para. 4. The special study
of the objections referred to in Art. 298, para. 4, including the objection to set-

off, deserves attention.

For the first time in procedural science, the study /p. 92 et seq., item 1.7/
of the question of the application of Art. 226, when the transferred right is relevant
only for the legitimation as the party of the transferor, but is not the subject of the
case - in cases of Art. 134 of the Obligations and Contracts Act. Here, this view
of hers deserves to be shared, since in this case the transferred right determines
the legitimation and is not the subject of the case, but the purpose of the claim
under Art. 134 of the Obligations and Contracts Act is to protect the legal
possibility of the creditor to be satisfied with this property right of the debtor, for
which he is inactive. And therefore, the creditor's right is transferred together with
this possibility. Assoc. Prof. Tsolova points out that in the practice /which she
cites/, this case does not seem to be questioned and cites a decision relating to the
claim under Art. 464 of the CCP. The author's consideration /pp. 92-93/ is
noteworthy, that in this case the case would otherwise have to be dismissed,

which solution does not seem acceptable.

A scientific novelty is /p. 95 item 2.1.2/ the consideration of the issue of a
declaratory claim for the nullity of the decision and the provision of Art. 226 for
the transfer of the disputed right after the decision that is allegedly null has been
rendered, but in the course of the claim process for declaring its nullity.

Regarding Chapter Three Proceedings
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§ 8 Limitation of the transferor's rights

In point 1, Assoc. Prof. Tsolova proceeds from her understanding that the
transferor remains a typical party even after the transfer of the disputed right,
because his right remains the subject of the case. Based on this understanding,
she concludes that he cannot dispose of his subjective substantive right because
he has already disposed of it, has already exercised the power to dispose of it /p.

111/, and not because he has become a procedural substitute.

In this regard, she concludes that the waiver of the claim in this case is
inadmissible. In my opinion, the disposition of the right itself, the subject of the
case, is a substantive legal issue. This disposition is not equivalent to the
disposition of the right to claim. Indicative of this is the provision of Art. 226,

para. 1 of the CCP, which states that the case continues between the same parties.

Worthy of attention is the careful analysis /pt. 2.3. to page 115/ made by
Assoc. Prof. Tsolova of the opinions of Prof. Stalev and Prof. A. Mingova
regarding the rejection of the claim and its consequences, relating them to the

application of Art. 226 of the CCP, which is indicative of her scientific integrity.

| share the opinion of Prof. A. Mingova in the second edition of her book
"The Waiver of the Claim", 2nd supplement and revised edition, S. 2000, p. 158,
that the waiver of the claim in this case is admissible, but its consequences do not
bind the acquirer of the disputed right, since the dispute has remained unresolved
with an effective decision. The above argument of Assoc. Prof. Tsolova does not
sound convincing to me. In my opinion, in the waiver of the claim, the acquirer
will also be bound if he acquired the right after the termination of the case due to
the waiver of the claim. In that case, however, we will not be faced with the figure

of Art. 226, because in this case the case has been terminated.

| must note that, based on my understanding that the transferor of the

disputed right as a party to the proceedings is a procedural substitute under the
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terms of Art. 226, para. 1 of the CCP (which, as | have already noted, is different
from her understanding that his legitimation remains typical), | share the thesis
of Assoc. Prof. Tsolova (pp. 112 and 113, item 2) that in the hypothesis of Art.
226, para. 1 of the CCP, the withdrawal of the claim is permissible, since the
possibility remains to file the same claim afterwards, as in the presence of a

transfer transaction, this claim can be filed later by the acquirer.

For the first time in the literature, the problems of whether it is permissible
to issue a decision upon recognition of the claim in the hypothesis of Art. 226,
para. 1 /item 3/ and a default decision /pp. 124 125/ are examined; their
viciousness, if they are issued, as well as the scope of the subjective limits of the

decision upon recognition of the claim, which may raise discussion issues.

For the first time in the literature, Assoc. Prof. Tsolova examines the issue
of issuing a default judgment /pp. 124-125/ and assumes that if the affected party
has transferred the right, its passive behavior does not give rise to the authority

for the court to issue a default judgment.

In § 9 scientific contribution there is a study /v. 2, p. 133 et seq./ of the
peculiarities in the interest of the transferee to intervene as a third party in the
case, which arise from the fact that he has acquired /respectively claims this/ his
right during the process, which is dependent on the right, the subject of the case;
the justification that his legal interest arises from his being bound by the res
judicata of the decision. Important not only theoretically, but also practically is
the conclusion on p. 139 that the interest provided for in Article 226(2) is special
in relation to that provided for in Article 218 in the general case of the
intervention of a third-party and, because of those specificities, has greater
intensity. In my opinion, the thesis of Assoc. Prof. Tsolova is very important, /p.
141/, that a longer possibility should be allowed, which depends on the moment
of the transfer and the justification that the transferee could defend himself and

contribute to the defense both in the appeal and cassation instance, and not only
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by stating facts. De lege ferenda this understanding deserves the attention of the

legislator.

The study and conclusions on the issue of the court's ruling refusing to
constitute the transferee as an assisting party and the critical analysis of case law

also make a scientific contribution.

Concerning Chapter Four Res judicata as a defense and sanction in

the event of transfer of a disputed right.

Assoc. Prof. Tsolova consistently maintains her understanding that the
subject matter of the case remains the same disputed right, the right of the
transferor, and that he retains his status as the main typical party, because the law
does not introduce a deviation from the rule of Art. 235 para. 3, which means that
the extinguishment effect of the transfer transaction will have to be taken into
account in relation to its subject matter. This starting position seems to me to be

wrong.

The author analyzes and takes into account the understandings in the
literature about the temporal scope of the establishment of res judicata regarding
the existence of the right, which is advocated by Prof. Stalev and | continue to
support this understanding in the Textbook, as well as when the objection to

interception is upheld /which | accept/.

Interesting from a theoretical point of view is the reasoning that when
rejecting the claim because the right arose and existed in a certain period, but then
the extinguishment consequences occurred, the decision is partially favorable to
the claimant, because the right was established for this period, but not for the
other period. On this basis and assuming that Art. 235, para. 3 of the CCP is
always applicable in the hypothesis of Art. 226, Assoc. Prof. Tsolova justifies her

understanding that with the decision that upholds the claim in the cases of Art.
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226, the transferor's right is established both at the time of the emergence of the
right and at the time of the transfer of the right.

Advocating the understanding already established in the procedural
literature that the transferee is bound both by the final judgment and by its
executive order, Assoc. Prof. Tsolova presents interesting arguments of her own

in connection with Art. 429, para. 1, which deserve attention.

With scientific good faith, Assoc. Prof. Tsolova has analyzed the
significance of the registration of the claim provided for in Art. 226, para. 3 of
the CCP, provided for in Art. 114 of the Ownership Act for the binding effect of
the decision, including in the light of the interpretative case law and the opinions
in procedural science, and has correctly substantiated the conclusion that the
application of the institute of Art. 226 is only for those who acquired after the
registration of the claim /p. 192 and p. 193 /. Also of interest is the study of the
hypotheses of the subsequent transfer, in the light of the interpretative practice of
the Supreme Court of Cassation, in which the complex question regarding Art.
226 was raised and resolved, in the presence of multiple transfers, and the
consequences of Art. 114 of the Ownership Act and Art. 226, para. 3 also apply
to it.

The author's conclusion /pp. 197-199/ regarding the hypothesis of Art. 78
of the Ownership Act referred to in Art. 226, para. 3 of the CCP also makes a
scientific contribution to the study. Taking into account the functional
relationship between substantive law and process and the fact that Art. 78 of the
Ownership Act regulates an original method of acquiring a movable property, she
substantiates the conclusion that Art. 226, para. 3 does not completely exclude
the binding of the original acquirer under Art. 78 of the Ownership Act of the
rendered court decision. That he excludes that obligation when it is unfavorable
to him for that period of res judicata which begins and follows the conclusion of

the transfer transaction. For the period preceding the conclusion of the
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transaction, this decision binds him with respect to the fact that at that moment
the transferor was not the owner of the immovable property. And the acquirer
under Article 78 of the Ownership Act has the status of the acquirer of the

transferred disputed right.

In § 12, p. 1.2.3 and p. 1.3.3, Assoc. Prof. Tsolova, taking into account
that the transferee is bound by res judicata under the condition of Art. 226, para.
3 of the CCP and when he was not constituted as a party to the process and
assuming that ignorance of the pending process is not a factor that diverts his
bindingness from the force of a res judicata, very well justifies the view that when
he did not take part in the case, he cannot appeal the court decision, because he
was not a party to the case, and the right to appeal belongs only to the parties to
the case; the transferee does not have the right to annul under Art. 304, because
this extraordinary proceedings is provided only to persons who would be
necessary companions in the case and he has no right to annul under 304 and no
right to annul under Art. 303 of the CCP with a claim that he did not know about
the transaction. In support of this understanding, | would also add that through
Art. 226, para. 3 the legislator gives it due protection through the exceptions
referred to there in connection with Art. 114 of the Ownership Act and Art. 78 of
the Ownership Act.

Regarding the possibilities of the opposing party to request annulment
under Art. 303 /page 202. item 1.3.2/, when the transaction was not alleged in the
trial and it was not aware of it, | share the understanding of the Supreme Court of
Cassation, expressed in the decision cited by the author.

For the first time /, v. 3, p. 21./ in Bulgarian procedural science, the transfer
of the disputed right, which is not the subject of the case, is posed and
investigated. | would even say that its very inclusion in the book is a novelty.
Especially in the hypotheses of art. 464, in this case the right of the plaintiff
legitimizes him, but it is not the subject of the case. And the transfer in this case
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Is relevant only for the legitimization, but not for the right of the competing
claimant, which is contested with this claim.

Also extremely interesting is the question when the transferred right is not
the subject of the case, but it is incompatible and cannot coexist with the right of
the opposing party, the subject of the case. It is very interesting to me that the
author speaks about these rights of the defendant, because in practice, when a
claim for redress for real estate is filed, the defendant very often does not file a
counter-claim for his own right, but asserts and defends it, defending himself with
objections that are opposed to the right claimed by the plaintiff, e.g. objections to
the statute of limitations, objection to the nullity of the transaction or that it was
acquired by a third party, etc. At the same time, since no claim has been filed, in
accordance with Art. 114 of the Ownership Act, these protective measures are not
subject to registration, but the transaction under Art. 112 of the Ownership Act is

subject to registration.

About Chapter 5 The peculiarities of the defense and sanction in the
transfer of a disputed right in condemnation and the constitutive claim

process

It should be noted that the wording of Art. 3 includes only the binding effect
of res judicata also on the transferee, but makes no mention either of the
enforceability or of the constitutive effect of judgments having such effect.
However, in the literature and judicial practice, since the time of Prof. Stalev, the
understanding has been accepted that "Regardless of whether the transfer has
become known to the court or not, the decision extends its force /res judicata,
executive force and constitutive effect/ and against the acquirer / Art. 226 para.
three and Art. 523/".
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§ 13 Regarding the problems of the application of Art. 226 and Art.
429, para. 1 in condemnation claims and condemnation decisions, p. 215 et

seq.

Of scientific interest was the conclusion of Assoc. Prof. Tsolova that the
court rendered a judgment of conviction under the terms of Art. 226, para. 3 in
favor of the plaintiff, who transferred his claim to a third party during the pending
claim process, on the basis of this decision the acquirer of the disputed right may
Issue a writ of execution on the basis of this decision. Her arguments, also drawn
from Art. 429, para. 1 of the CCP, that this is an enforceable title in favor of his

private successor, are interesting.

§ 14 /p. 227 et seq./ Concerning the problems of the application of Art.

226 to constitutive claims and constitutive decisions.

A very good impression is made by the fact that Assoc. Prof. Tsolova, right
from the starting positions, indicates that in most cases, rights to alter a legal
relationship are secondary, secondary /which is also accepted by St. Braykov/,
which also shows a very good knowledge of substantive law and which is
reflected in the issue of the transfer of the disputed right, the subject of the
constitutive court decision. It seems to me that this is of important value, since it
raises the question of whether it is possible to independently transfer the
potestative right, the subject of the constitutive court decision, without
transferring the right, respectively the legal relationship that gives rise to it. The
author has rightly assumed that the right to alter a legal relationship cannot be
transferred by itself, as an independent subject of the transfer transaction and is
transferred as a result of the transfer of rights under the main legal relationship
(see p. 227).

When transferring the right for which the right to alter a legal relationship

appears as secondary, protective for it, for example in the case of a claim under

21



Art. 135 of the Obligations and Contracts Act, when the creditor transfers his
claim, the right subject to the claim under Art. 135 of the Obligations and
Contracts Act is also transferred, because it is related to the legal possibility for
the creditor to satisfy this claim from the property right subject to the transaction
that is being attacked by the claim under Art. 135 of the Obligations and Contracts
Act.

With scientific good faith, the author has examined the opinions on the
subject of the constitutive claim and the objective limits of res judicata of the
decision that upholds the claim. She accepts the opinion of Prof. A. Mingova in
the article cited by her, as well as in the case law cited by Assoc. Prof. Tsolova,
that the subject of res judicata of the decision that upholds this claim is both the
right to alter a legal relationship and the new legal situation that will arise from
the exercise and confirmation in the process of that right, and points out that a
newly created legal situation is both a result of the constitutive effect of the

decision and the subject of its res judicata.

| consider that the subject of the constitutive claim and of the res judicata
by which it is upheld is the right to alter a legal relationship, individualized by its
cause of action /which includes the legal relationship between the parties which
gives rise to it and which is ultimately affected by the constitutive effect of the
judgment upholding the constitutive claim/, content and parties - Art. 298, para.
1/. The legal relationship which results from the constitutive action is the result
of that action and is not covered by the objective limits of the res judicata of the
judgment, but it has the same stability which corresponds to the stability of the

res judicata of the judgment.

The analysis /p. 232-234/ of item 3 of Interpretative Decision No. 2/ 2017
of the General Assembly of the Civil and Commerce Chambers of the Supreme

Court of Cassation regarding the claim under Art. 135 of the Obligations and

22



Contracts Act and the complex issues regarding multiple transfers, as well as the
decision of the IVVth Civil Division of the Supreme Court of Cassation cited by
the author, is noteworthy. By the way, | would like to point out that | share the
conclusion accepted in case law that in constitutive decisions that respect the
constitutive claim, the transferee is bound not only by res judicata, which
establishes the right to alter a legal relationship, but also by the constitutive effect

of the decision.

Worthy of attention is the analysis that Assoc. Prof. Tsolova makes on
pages 234 and 235 of the opinion of St. Braykov and the arguments with which
she supports it, that the decision cannot affect non-existent material legal
relationships, as well as specifically in the case of division, that in the case of
judicial division, when ordering the division, the court assumes that a legal
relationship of co-ownership exists between the co-participants participating in
the process. With regard to the division, | have expressed the same opinion / op.
cit., p. 797-298/ “In the decision by which the joint ownership is allowed, the
court must rule on the issues: between which persons and for which properties it
should be carried out and what is the share of each of the co-owners, between
whom the joint ownership is allowed (Art. 344, para. 1). In this way, the right to
alter a legal relationship of each of the co-owners is established and the basis on
which the second phase of the joint ownership will be carried out is determined.
In my opinion (V. P.) the specific feature of the res judicata of this decision is

that it establishes not only the right to partition, but also the co-ownership itself

with all its individualizing elements — co-owners (resp. co-owners), properties,

the ideal shares of the co-owners.” In addition, it is worth sharing the arguments

with which the author accepts the opinion of St. Braykov, with which he denies
such an absolute effect of the constitutive effect towards everyone, as accepted
by Prof. Zh. Stalev. | am glad that, although we have different interpretations, we

have come to, if not completely identical, then very similar conclusions regarding
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the stability of the decision and also regarding the binding nature of the acquirer

by the decision that has entered into force, which has upheld a constitutive claim.

Important from a theoretical point of view and of practical significance is
the author's assumption that in the hypothesis of Art. 135 of the Obligations and
Contracts Act, with the transfer of the claim, the right to alter a legal relationship

IS not extinguished /p. 241/.

A scientific novelty is the study /p. 239, item 2.4/ of the question of the
application of Art. 226, para. 3, which is in practice when retroactive effect of the
Contract is provided for - in a claim for annulment of the contract, in a claim for
termination of the contract under Art. 87, para. 3 of the Obligations and Contracts
Act.

The scientific contribution is made by the study of the issue of the
application of Art. 226, para. 3 in cases of transfer of the rights of the defendant,
on whom the constitutive effect of the court decision will act. The argument /p.
244/ that the conditions for respecting the presented constitutive claim are not
only that the right to alter a legal relationship exists in favor of the plaintiff, but
also that the defendant is the holder of the right on which the constitutive effect
IS to affect is worthy of attention.

It is worth noting the author's understanding /item 2.4.3/ that in the event
that the constitutive claim is rejected due to the non-existence of the plaintiff's
right to alter a legal relationship, because it did not arise at all in his legal sphere,
specific problems do not arise, since this decision is declaratory and gives rise to
res judicata, which will bind not only the plaintiff and his acquirer but also the
defendant under the condition of 226 paragraph 3. And therefore, following a
constitutive claim, it will be inadmissible /unfounded/. In my opinion, it is

inadmissible, precisely because of the already formed res judicata.
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Regarding Chapter 6 Issues of application of the institute in certain
other proceedings

§ 15

There is a scientific contribution in the study of the question of the
application of Article 226 in the declaratory action under Article 422 and the
critical review of paragraph 10b. of the Interpretative Decision No. 4/20013 of
the General Assembly of the Civil and Commercial Chamber, as well as the
consideration of the types referred to in Article 415.

For the first time in Bulgarian literature, Assoc. Prof. Tsolova /Page 254,
item 2/ examines the issue of the application of Art. 226 in the claim under Art.
439 in connection with Art. 429, para. 1, both in the hypothesis of when Art. 429,
para. 1 is applied and the assignee has replaced the assignor as a creditor in the
enforcement process, and when Art. 429, para. 1 of the CCP is applied by the
bailiff during a pending claim process under Art. 439.

There is a scientific contribution in the study /item 3/ on the question of the
application of Art. 226 in the proceedings under Art. 409 for issuing a duplicate
of a writ of execution under 409.

It is of scientific interest to study the issue of the application of Art. 226 to
the claim under Art. 464, when under the conditions of Art. 429, para. 1 the
assignee has replaced the assignor as a creditor in the enforcement process during
a pending claim process under Art. 464.

The study of the question of the application of Art. 226 in the hypothesis

of Art. 524 upon taking possession is also of scientific interest.

Regarding § 16 /page 263 et seq./ the inapplicability of the proceedings
for disputed judicial administration of civil relations /on page 262 et seq .

Assoc. Prof. Tsolova proceeded from the nature of the disputed
administration, taking into account the opinions in the literature and case law,

including 2 and 4 of Interpretative Decision No. 13/2012 of the General Assembly
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of the Civil and Commercial Chamber. It is indicated that the application of the
Institute of transfer of the disputed right is excluded in the proceedings of the type
under consideration under the Family Code /regarding the exercise of parental
rights in relation to minors and underage children, their place of residence,
resolution of personal relations between parents and children, etc./, since they
relate to the exercise of strictly personal rights that are non-transferable.

The author has accepted that in the proceedings under Art. 32 of the
Ownership Act, Art. 226 is not applicable, and has also presented considerations
in support of her thesis. | believe that Art. 226 is applicable /Cit., p. 418/, which
Is reflected on p. 264, which once again shows the scientific good faith of the

author.

Regarding § 17 /p. 272 et seq./ Transfer of disputed right in arbitration
proceedings

The inclusion of these problems shows the broad scientific interests of the
author and the creative aspiration for a comprehensive scope of the study. And in
this part of the book she has conscientiously considered and cited the various
opinions in the literature and in judicial practice. The conclusion is justified that
Art. 226 of the CCP is not applicable in arbitration proceedings, because this is
not provided for in the International Commercial Arbitration Act, and on the basis
of Art. 24 of the International Commercial Arbitration Act, the subsidiary
application of the Code of Civil Procedure is excluded; according to Art. 43, para.
3 of the International Commercial Arbitration Act, the arbitration award enters
into force and binds the parties to the proceedings, which is a specific rule,
different from Art. 226. On page 276, item 2.3, however, she reasonably assumes
that in the case of judgments of conviction, the acquirer may obtain an
enforcement title based on the grounds for enforcement and that the rule of Art.
429, para. 1 of the CCP is also applicable to the enforceability of an arbitration

award.
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In conclusion, the monograph submitted for review "Transfer of Disputed
Right" is a very thorough and broad study of the topic. It shows very interesting
legal logic and creative possibilities. The above-mentioned differences in

opinions do not affect the dignity of the work.

I11. The studies and articles submitted by the candidate in the
competition also contain original scientific contributions on the topics

researched in them.

- The article " Compulsory or optional necessary comrades are the
parties to a contract following a third party's claim for its nullity ",
Commercial Law, issue: 1, 2022, pp.: 25-35 contains an opinion on interpretative
case No. 7/2020 of the Supreme Court of Cassation on the question:
"Compulsory or optional necessary comrades are the parties to a contract
following a third party's claim for its nullity?". Of scientific interest with
important practical significance are both the conclusion and the arguments in
support of the understanding that in a claim filed by a third party for nullity of a
contract concluded between others, the parties to the contract are mandatory
necessary companions in the process. I am pleased to point out that this
understanding was adopted in the interpretative decision issued by the Supreme
Court of Cassation.

- The study " On the Types of Necessary Companionship and
Interpretative Decision No 3/2016 of the General Assembly of the Civil
Chambers of the Supreme Court of Cassation, Commercial Law, issue: 1-2,
2020, pp.: 5-25" provides a reasoned critical review of the position adopted in
Interpretative Decision No 3/2016 of the General Assembly of the Civil
Chambers of the Supreme Court of Cassation that spouses are not mandatory
necessary companions in claims brought by or against them for ownership of
items or properties acquired in the regime of marital community of property, as

well as of the understanding adopted in the reasons regarding the criteria
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applicable to distinguishing between mandatory and optional necessary

companionship. Most of the author's arguments deserve to be shared.

- Assoc. Prof. Tsolova's conclusions are innovative in the study " On the
Reasons of the Negative Declaratory Claim for Ownership”, Commercial
Law, issue: 3, 2020, pp.: 25-47, in which she makes a critical analysis of the
understanding established in theory and practice that the negative declaratory

claim for ownership has no basis, presenting very interesting arguments.

- Of scientific interest is the article "*On the question whether the power
of attorney for the conclusion of the substantive contract empowers the
proxy to conclude the arbitration clause in the contract, Conference
Proceedings: Scientific Research in Memory of Assoc. Professor Kristian Takov,
S., 2019, pp.:511-522, which discusses the question of whether an explicit power

of attorney is necessary to include an arbitration clause in a substantive contract.

- Scientific contribution is made in the study " Some Questions
Regarding the Recognition of Joinder Claims”, Yearbook of Sofia University
"St. Kliment Ohridski", Faculty of Law, issue: 86, 2019, pp.: 195-225, which
examines the issues of the recognition of the claim in objectively joined claims
In connection with the issuance of a decision under the terms of Art. 237 of the

CCP, the conclusions drawn and the considerations presented in support of them.

- Of scientific interest are the research, conclusions and considerations of

the author in the article " Admissibility of Reversal of Effective Rulings,

rendered in Action Procedure,”, lus romanum, issue: 2, 2015, p.: 884.
I V. Conclusion

Based on the above considerations, | believe that the candidacy of Assoc.
Prof. Kameliya Tsolova meets the requirements for holding the academic position

of "professor” of the ZRASRB, the Regulations for its implementation and the
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Regulations on the conditions and procedure for obtaining academic degrees and
holding academic positions at Sofia University "St. Kliment Ohridski™, therefore
| strongly recommend that the scientific jury and the Faculty Council of the
Faculty of Law of Sofia University "St. Kliment Ohridski" elect Assoc. Prof.
Kameliya Tsolova to the position of "professor” in the professional field 3.6 Law

(Civil Procedure).

Sofia, 29.06.2025 Prof. Dr. Valentina Popova
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