COPUNCKU YHUBEPCUTET ,,CB. KIUMEHT OXPUJICKU*
IOPUINYECKHU ®AKVYIITET
Karenpa ,,Teopusi 1 uCTOPpUA HA IbPKABATA U IPABOTO

TEOPETUYHU U UICTOPUYECKU ACIIEKTH
HA MUPOBOTO ITPABOPA3/JIABAHE.
BBJTAPCKUST U CBETOBHUTE MOJIEJI HA
MHUPOBUS ChI.

ABTOpedepar
Ha JUCEPTAIIMOHEH TPY/ 3a MPUCHKIAHE Ha 00pa3oBaTeIHa U HayYHA
CTeneH ,,/lokTop*
[Ipodecnonanno nanpasnenue 3.6. [Ipaso.
JlokTopcka nporpama: ,,Teopust Ha Ibp>KaBaTa U MPaBOTO.
[TomuTUYECKU 1 PABHU YUYECHUS

Hayuen koHCynTaHT: JlokTOpaHT:
IIpo¢. n-p Tenuo Kouies Ilynnos Muxana MareeB MareeB

coous
2019r.



CbabpKaHue

I. O0ma xapakTepuCTHKA HA TUCEPTAIMOHHMSA TPY «...eoveemeenneerrenreereenreeneeneens 2

1. AKTya.]'[HOCT Ha TEMaTa, IPAKTHYICCKO 3HAYCHHUEC U HOBOCT HA U3CJICIBAHETO.

................................................................................................................................... 2
2. IlpeameT, HeJIM M METOAM HA HU3CTCIABAHETO. ........covvirmeererriieeniinieerenseesessenseens 4
3. 00eM 1 CTPYKTYPA HA THCEPTAIMOHHMIA TPY «cnveenveenrennrernreareenieenseesseeseeeeens 5
I1. KpaTko n3noskeHne HA JUCEPTAMMOHHMSA TPY L -....veereenreenmeenneerreereenreenseeneeseenns 7
VBOL: ..o 7
I'masa I. MUPOBUAT CbJ U MUPOBOTO ITPABOPA3IABAHE.
CBIIHOCT U CHEHUPHUYHU OCOBEHOCTM..........ccccevrviiiiieenecnee 8
I'masa II. MUPOBUSAT Cb/Il B AHI'JIMA XI-XIX B.....cccoovviiniiniiiiiiiiiee, 18
I'masa III. MUPOBUAT Cb/Jl BbB ®PAHIMUA XVIII - XIX B. .........c..cee. 22
I'maBa IV. Cb3IABAHE HA MUPOBUS CB/l B PYCHUA ITPE3 BTOPATA
ITOJTOBMHA HA XIX B.....ooioiiiiiiiiiiiiiiciin et 28
I'maBa V. MUPOBUAT CbJ U MUPOBOTO CHJOIMTPOU3BOACTBO B
BBIITAPHSL. ...t s s 32
SBAKITHOUEHME..........cooiiiiiiiecc ettt s 35
II1. IIpUHOCHU MOMEHTH HA M3CIHEABAHECTO ... ..ccovviinrieiiieiireeiieeeineesneesrneesneesans 36
IV. lIy0amnkanuu, CBbP3aHM € JUCEPTAUMOHHMS TPYH. ..eeevveerrerennreenreerireeesareenane 37



I. O01ma xapakTepuCcTHKA HA TUCEPTALUOHHMS TPYJ

1. AKTyaJIHOCT HAa TeMaTa, NPAKTUYeCKO 3HAYeHHE U HOBOCT Ha

H3CJIECABAHETO.

MupoBUSAT CbJ 1 MUPOBOTO IIPaBOPA3AaBaHe Ce 3apa)kaaT B HEApATA HA
CPEIHOBEKOBHUTE JbpXKaBHU, IIPEKUBABAT CBOsS pasuser npe3 XIX Bek, u cBos
ynaabk npe3 XX Bek, 3a /1a C€ Bb3POISAT OTHOBO MPe3 MOCIIETHUTE 1I€CETUIICTHSI.
[TomoOHM chaeOHM YUpEKICHUS MPOIBIKABAT JIa CHIECTBYBAT U TOHACTOSIIIEM
43 (22%) or Bcuukute 194 pppxkaBu B cBeTa. B bbarapus cwimo ca
CBIIECTBYBAIM MHUPOBHM CHIWJIMIIA, IPU TOBA, B €JUH OTHOCHUTEIHO TOJISIM
nepuoj OT CbBpeMEHHaTa HU AbpkaBHO-TIpaBHa ucropus (1880 — 1934r.).

Bbopeku ToBa, moHATHATA ,,MUPOBU CHIUS", ,,MUPOBU CHI", ,,MUPOBO
mpaBopa3faBaHe’ ca B TojsiMa CTENEH HESCHU HE CcaMO Ha OOMKHOBEHUS
rPaKJIaHUH HO U Ha IOPUCTUTE.

B Owarapckata TpaBHO-Hay4YyHa JIATEpaTypa TO3H CIOXKCH |
MHOTOCTpPaHEH ChI0YCTPOMCTBEH M MPOIECyaaeH UHCTUTYT HE € O mpeaMeT
Ha KOMIUIEKCHO Hay4dHO u3ciieBaHe W ocmucisiHe. [lpu m3nupBanero Ha
OTHOCHMMaTa KbM MHPOBOTO IpaBopasjaBaHe OuOnuorpadwusi, ¢ H3HEHala
OTKPHUXME, Y€ B IIsJIaTa HU TPABHO-UCTOPHUIECKA, TEOPETUKO-TIPABHA U ChIECOHO-
mpoliecyaiqHa JIMTepaTypa € HamucaHO CaMO €HO 3aIbJI00YEHO HCTOPHUKO-
npaBHO wu3cnenBaHe Ha mpod. umutrsp ToOKyIIeB KOHKPETHO BBHPXY TO3H
IPEAMET U HIKOJKO CTaTUH, TPEAUMHO OT Kpast Ha XIX 1 Hayanoro Ha XX BeK.
TBBpAe MaJko ca JOPHU W HAYYHHUTE TPYAOBE, B KOUTO TOKpaill OCHOBHHS
NpeaMeT Ha H3CIEBaHe, Ca pas3MieaHd W OTAEJIHH AacleKTH Ha
CBIIECTBYBAJIOTO y HAC WM B JIPYyTU JbpP’KaBH MUPOBO IMpaBopasgaBaHe. [1pu
TOBa B TSX JOCTa YECTO C€ MOBTAPSAT TBBPJACHHUS M OIEHKH, KOUTO ca OWIH
HaIpaBEHU OT HSIKOM TMPEAIISCTBEHUIIN B HayKaTa 0€3 00CTOMHO Mpoy4YBaHe, U
B OTKJIOHEHHUE OT JEHCTBUTEITHUTE UCTOPUUECKH (PaKTU U 0OCTOSATENICTBA.

CeplueBpeMEHHO B 4YYXIECTpaHHATa JUTEparypa BBIPOCUTE 3a

nmpouns3xoja, pasBUTHUCTO, HpO6JICMI/ITC U HOCPCIICKTUBUTEC HA MHUPOBOTO



npaBopa3jaBaHe B ChOTBETHUTE IbPKaBU HE caMo ca OWIIH, HO M MPOIbIDKABAT
Ja ObJIaT M3CIIEIBAHU 3abJIOOYEHO U CUCTEMHO OT MHOXECTBO aBTOPH BHB
BenukoOpurtanus, ®pannusa, Pycus, CAIl u nap. [Ipe3 mociemnure nBe
JNECEeTUICTUS] MUPOBHST CbhJl U MHPOBOTO IIpaBopa3faBaHe ca MpeIMeT Ha
MHOTOOpOWHM HAay4YHH H3cieaBaHusl B Pycus, kato mpuurHa Ha TO3M 3aCHIICH
UMHTEpEC € Bb3CTaHOBsABaHETO Ipe3 1998r. Ha mupoBus cbg B Pyckara
denepanus . MoHorpaguyHu Tpya0BE, CTYIMU U CTaTUU 32 UCTOPHUUECKUTE U
TEOPETUYHUTE  AaCMeKTH, KAaKTO M 32 AaKTyaJlHUTe [polieMu Ha
npaBopazgaBaHeTo ca Hanucanu ot A.3. AkomsH, A.C. Anekcanapos, 2.H
Anemxuna, H.H. Aniocromnosa, I'.A. boesa, E.A. Bonocateix, A.I'. I'ankun, JI.B.
l'onosko, H.U. T'opckas, E.B. lanunesckas, B.B. Jlemunos, B.B. /{opormikos,
A.®. Edpumos, B.M. Kyiikos, A.®. 13Bapuna, A.B. Untoxun, B.A. Untoxuna,
H.H. Kostyn, B.HM. Kononenko, C.B. Jlonckas, C.II. CepebpoBa, B.A.
VYerwokanunoB, H.A. YUeunna, A.C. SIkoBies u np.

N3cneaBaneTo Ha BBIIPOCUTE 3a F€HE3UCA, CHIIHOCTTA, HICTOPHUECKOTO
pa3BUTHE, HA CBETOBHUTE M OBITapCKUs HALIMOHAJIEH MOJAEIU Ha MUPOBHS CbhJl
U MHPOBOTO IIpaBOpa3faBaHe € HE CaMO aKTyaJlHO B HCTOPUKO-TIPABEH M
TEOPETUKO-TIPAaBEH acleKkT. To MMa W TPAKTUYECKO 3HAYEHUE C OrJie[
CHBPEMEHHOTO ChCTOSIHHME M OTIMTH 32 peopMU Ha ObJIrapckara chieOHa BiIacT.
[lo3HaHnneTo Ha HamUs W YyXKJ HCTOPUYECKH OMUT U TEOPETHKO-TIPABHO
OCMHUCIISTHE Ha IOMUPUTETHOTO CHAOIPOU3BOJICTBO M OBITAPCKUS U CBETOBHUTE
MOJIEIM Ha MHUPOBO IIpaBopa3jaBaHe Owxa MOTJM Ja JagaT OPUEHTUDP 3a
peliaBaHeTo Ha ChINECTBYBAIIUTE NPOOJIEMH B CHCTEMara Ha HaIIeTo
MpaBopa3gaBaHe - 3aTPYNAHUTE OT TPAXKAAHCKU M HAKAa3aTEIHU JeJa ChAWINIIA,
OCHOBATEIHOTO HEIOBEpHE Ha TpakJaHUTE HU B ChAeOHATA CHUCTEMA,
JIEUCTBAIMAT, HO MPAKTUYECKH MBPTHB TekcT Ha wi. 145, am.3 ot ITIK,
MeuanuaTa, 0€3yCrenHuTe OMUTH J1a C& ONTUMHU3HPA MPAaBOPa3TaBAHETO Ype3

MMPUEMAHETO Ha HOBU NIPOLECYAJITHU U CLZ[OYCTpOﬁCTBeHH 3aKOHH.



2. Hpe)lMeT, meJim 1 METOAM HA U3CJTICABAHETO.

IIpenmer Ha wM3cleIBAaHETO HA JIUCEPTALMOHHMS TPYZA € TeHE3HUCHT,
CBIIHOCTTA, POPMUTE U UCTOPUUYECKOTO PA3BUTHE HA MUPOBHS ChJl U MUPOBOTO
IIpaBoOpa3jaBaHe B ChOYCTPONCTBEH U ChAOIPOU3BOJCTBEH ACIIEKT.

OCHOBHMTE LIE/H U 33J]a41 Ha U3CJIEIBAHETO Ca:

1) TeopeTuuHO  U3ACHSABAHE Ha  IOHATHATA  [TOMHPUTEIIHO

IIPOU3BOJICTBO, MMPOBO IIPaBOpa3/iaBaHe, HMCTOPUYECKU MOJAEIM Ha

MHPOBO IIPAaBOPa3/1aBaHe; HAa MACTOTO U POJIsiTa HA MUPOBUTE ChAMIMIIA

B ChJIeOHATa CUCTEMa; HA ChOTHOIIIEHUETO HA AITEPHATUBHUTE CIIOCOOH

3a paspellaBaHe Ha CIIOpOBE, IOMHUPUTEIHUTE U  CbJICOHUTE

IIPOM3BO/ICTBA IIPH pelllaBaHe Ha Bb3HUKHAIUTE CIIOPOBE.

2) W3cnenBaHne Ha BB3HUKBAHETO U UCTOPUYECKOTO pPa3BUTHE Ha

MHPOBOTO IIpaBOpa3JaBaHE B CBETa, (JOPMUPAHE U XaPAKTEPUCTUKU Ha

UCTOPUYECKUTE MOJEIN Ha MHUPOBO IpaBopasjgaBaHe (AHMIMICKH,

®pencku, Pyckn).

3) CucreMHO W3JIO)KEHHE M aHaJIUM3 Ha  HUCTOPUYECKHUTE

OOCTOSITENICTBA M CHOUTHS TPH BBBEKIAHETO HA MHPOBHUSA CBA H

MHPOBOTO IpaBopasjaBane B bwarapus (1880r.).

4) XapakTepHHu 0cOO0€HOCTH Ha cbh3niaeHus npe3 1880r. Obarapcku

MOJZIE]I Ha MHUPOBO IIpaBOpa3faBaHE, JTOCTOMHCTBA M HENOCTaTbLM Ha

ch3/a/ieHaTa HOpMaTHBHA ypenda B ChIIOCTAaBKA ChC CHILECTBYBAIINUTE

CHUCTEMH Ha MHPOBO IpaBopaszaaBane B Pycus, ®pannusa u AHrius.

KoMIUIeKCHUAT — XapakTep Ha U3CIEABAHETO NIPENONpEneis |
METOJI0JIOTHYECKAaTa MY OCHOBA, KOSITO C€ XapaKTepU3upa ¢ IUIypalu3bM Ha
U3MON3BaHUTE MeToAu. [IpuopuTeTHO ca U3MOJI3BAaHU HCTOPUYECKHUS,
CUCTEMHMST, JUAJEKTUYECKUSIT, COLMOJIOTMYECKUAT U KYJITYpPOJIOTUYECKUSAT
noaxoau. OGEKTHT Ha U3CIIEABAHETO CE aHAIM3HUPa KaTo AUHAMUYHO B PAMKUTE
Ha UCTOPUUYECKHUS IPOLIEC COLMOKYITYPHO U KOHCTUTYLIMOHHOIIPABHO SIBJICHUE,
CHUCTEMHA CBHBKYITHOCT OT MHOKECTBO €JIEMEHTH U TEXHHUTE CTPYKTYpPHU U

q)yHKIH/IOHa.]'IHI/I B3aUMOBPB3KH U B3aMMOOTHOIIICHU.



B Merononoruueckara 6a3a Ha M3CIEABAHETO Ca BKIOYEHU MHOXKECTBO
OOILIOHAYYHH W YACTHOHAYYHU METOJM: JIOTUYECKH METOAu (MHAYKIIHS,
JNEeAyKLUs, aHallu3, CHHTE3, abcTpaxupaHe, aHaJOrHs), CHCTEMEH METOJ U
MOJEIUpPaHe, UCTOPUKO-TEHETUYEH, CPABHUTEIHO-UCTOPUYECKH, CPABHUTEIIHO-
MIPaBEH, (hopMaTHO-IOPUAHIECKH, JIMHTBUCTUYECKH, KOJINYECTBEHHU

(CTaTUCTUYECKH) METOIH.

3. O0eM M CTPYKTYpa HA IUCEPTALMOHHUS TPYH

JlucepTallMOHHUAT TPy € ¢ 0011 00eM oT 354 cTaHIapTHH CTPAHULHU, OT

KOUTO.

OcHoBHO u30:keHne (274 cTpaHuIM) ¢ KIIacu4YecKa CTPYKTypa OT YBOJ,
MeT IJIaBH, B KOUTO ca Pa3riie[laHd MOCTaBEHUTE BBIIPOCH W 3akioyeHue. B

muceprarusata uma 388 OeneKKu 10 JIMHUS.

bubauorpagus (11 crpanuum), BrimouBama oOmo 37 cOopHUKa ¢
JOKYMEHTH, CHpPaBOYHUKA, U3BOPU U apXUBHU (OHJA, 8 MyOIMIMCTUYHU U
MEMOapHU M3TOYHMKA, 31 OBArapcku M 4yKIu HOPMAaTHBHM aKTa, 72 Hay4yHU
nyOIMKaIUY 110 TeMaTa OT ObJIrapCKu aBTOPH U 43 uyKJeCTpaHHU MMyOJIUKalun

10 TEMara.

IIpunoskenus B TadauveH BUj (62 cTpaHuim), u

doToKoNMs HA JOKYMeHTH (4 CTpaHULIN).
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I1. KpaTko u3/10:KeHHe HA JUCEPTALMOHHUSA TPYA

YBOJ:

Cpen mbpBUTE OCH3HATH OT YOBEUECTBOTO COILMATIHU MOHATHUS, HAPE]l C
TaKWBa TIOHATHUS KaTO POJI, IJIEMe, CTapeHIliHA ca U MOHSATUETO TpaB, MpaB/a,
MPaBUIIHO, IpaBeAeH. ETuMonorusaTa Ha Te3u AyMH HM OTHpalla Ha3al KbM
MPACIaBsIHCKOTO ,,pravb’“ U MPauCTOPUUYECKOTO HHIOEBPOIEUCKO ,,pro-vos
(npaB, MpaBWIEH, YCTPEMEH HaIpes), OTKBJAETO Ca MPOU3JE3TU U CPOJHUTE
JIyMH B €BPOIICHCKUTE €3UIIU: JIATUHCKOTO probus (100bp, YECTCH, OPSAIHYUCH),
CTAapOMHJIMUKUCKOTO prabhis (mpeBB3XOXkmam 1O cujaa | H“300uIne),
aHTJIOCAKCOHCKOTO fram (cuiieH, AEWCTBEH, CMel), CTapOMCIaHICKOTO framr
(crosimy oTopen, cTpemsll ce Hanpen). [locteneHHO 001I0TO MOHATHE TpaBaa €
3aro4yBalio Jla Ce 3albliBa C KOHKPETHO ChIbpXKaHHe: HEe yOuBai, HE Kpaiw,
nouuTail borosere M mpeauuTe cu U T.H. Ho eJHOBpEMEHHO ¢ OCh3HABAHETO U
MPUEMAaHEeTO Ha MPaB/iaTa, YOBEIIKOTO OOIIECTBO HEU30EKHO ce € COTbCKBA U C
KpuBaara (yHHBEpcajlHaTa CEMAHTHYECKa OMO3UIHUA ,,IIpaB-KpUB‘‘), 3alI0TO
BUHArl WMa OTICIIHA WHIMBHJIM, KOMTO HE cCieaBaT mpaBus mbT. OTTYK €
BB3HUKHAII MPAKTHUYECKUsI BBIPOCHT KaK M C KAKBU CPEACTBA Jla CE 3alllUTH
onenpaBaanusaT? Kak na ce pa3peiin Bb3HUKHATUAT OT U3BbpILIEHATa HEMIpaBaa
CIIOp, KOWTO B €/THA UJIU JIpyTa CTEIIEH 3acsira He caMo CTPaHUTE B KOH(IIMKTA a
U 1IeJINS COLIUYM.

Beuuku nbpkaBu HEMPEKBCHATO €KCIIEPUMEHTHPAT PA3IUYHU MOJIEITH
Ha OpraHu3alusTa Ha chAcOHaTa BIACT W TPABOPA3/IaBAHETO, Pa3IUYHU
WHCTUTYIIUOHATHU PEIICHUS, MPHHIMIIA W TIOIXOJH, 3all0TO HsAMa TaKbB
HCTOPUYECKH MOMEHT, B KOMTO OT/IETHOTO OOIIECTBO MM JIbprKaBa Ja ca Ouiu
yOeneHu, e ca ycrmenu Ja M3rpajsaT €ANH HaUCTHWHA MPaB/AMB, CIIPAaBEIJIUB U
0e3nmpucTpacTeH ChJ M ca HAMEpPWIHM HJCaIHWs HAuWH 32 paspellaBaHe Ha
BB3HUKBAIIUTE B 00IIECTBOTO cropoBe. ToBa ocraBa M 10 MOMEHTa €/Ha
NMepMaHEHTHA TIIe1 B TIEPMAHEHTHUSA TIpolec Ha pedopMupaHe Ha

C’bI[OYCTpOfICTBOTO " CbAOIIPOU3BOACTBOTO.



MupoBHUAT CbJl U MUPOBOTO IIPABOPA3/1aBAHE CE SIBSBAT PE3YJITAT HA TOBA

HCIIPCKBCHATO THPCCHE.

I'naa I. MUPOBUSAT CbJl U MUPOBOTO ITPABOPA3/IABAHE.
CBIIHOCT U CIEIU®PNYIHHN OCOBEHOCTM.

Pesrome: Ilpecned na oOvacapckama u uyycoama HayuHa Jaumepamypa.
/Jle¢punupane na nouamuemo u munogeme Muposu Ccv0 U MUDPOBO
npaesopazoasane. Hcmopuuecku cnocodou u modenu 3a paszpeuiasane Ha
cnopoge. Buooge nomupumennu npou3eo0cmea u CbnocmasKka Ha MUpogomo
npasopazoasane ¢ mpaouyuOHHOMO CbOONPOU3BO0CHIBO U MEOUAUUAMA.

B cpaBHUTENHO-IpaBEH M MCTOPUYECKU AaCMEeKT MHPOBUST CbI H
MHUPOBOTO TMPaBOpa3/aBaHE ca pe3yiaTaT Ha MHOTOBEKOBHOTO pa3BUTHE Ha
cbleOHnTe cucteMu Ha BemukoOpuranus, @pannus u Pycus, kouto cb3naBat
CBOM OPUTMHAJIHU M 00YCJIOBEHU OT UCTOPUUYECKUTE YCIOBUS MOJIEIH HA TOBA
cbaeOHO yupexaeHue. HezaBuCUMO OT IPUHLUITHUTE Pa3INyus Ha OTJCIHUTE
UCTOPUYECKH MOJEIM M TIXHATa EBOJIOLUS B PAMKUTE HAa KOHKPETHUTE
ChICOHU CHCTEMH, CBHIIECTBYBAT pelauia Oelie3r, KOMTO OuxXxa MOINIM Ja
MOCITY’KaT 3a U3BEXKAAHE Ha €IMH OOIL TEOPETUYEH MOJEN Ha MUPOBUS ChIl U
MHUPOBOTO IIpaBOpa3aBaHe.

B uyxknectpanHaTa mpaBHO-Hay4YHa JHUTepaTypa  ChHIIECTBYBAT
MHOXECTBO Je(DUHUIMKM Ha CBHUIHOCTTA, MNpHU3HAIMTE, (YHKIHOHATHUTE U
CTPYKTYpPHU XapaKTEpUCTUKU Ha MUPOBOTO NpaBOpa3iaBaHe, KOUTO OMxa MOTJIH
Jla ce cBelaT JI0 JBa KOHLENTYaJH!U MOAX0/1a: MHCTUTYLIMOHAJIEH U COLIMAIHO-
dbyukronaned. [Ipu mbpBHsl MOAXO/ Ce MPaBHU aKIEHT HA MSICTOTO HA MHUPOBUS
ChJl B ChJIeOHATa CUCTEMA KaTO MMbPBOMHCTAHIIMOHEH ChJl OT Hall-HU3KO HUBO,
HEroBHS MECTEH XapakTep, OrpaHHyYeHa IpaBOpa3/laBaTeIHa KOMIIETEHTHOCT
(rpa’kJaHCKU Jiesa C HUCKA 1IeHa Ha MCKa, HaKa3aTeIHHU JieJia 3a JIEKO-HaKa3yeMu
NOPECThIJICHNs), €IHOJIMYHOTO pas3riexJaHe W pellaBaHe Ha Jenara |
YIPOCTEHUTE CBHIONPOU3BOACTBEHN mpouenypu. Ilpu Bropmar mnoaxoxn ce
00pbIlla OCHOBHO BHUMaHHE Ha TOMUPUTEHHUS CTIOCO0 MO KOMTO ce pa3peraBar
OCHOBHATa 4acT OT IpPaBHUTE CIOpPOBE IpeJ MHUPOBHUS ChA M Ha TAXHATa

JOCTBITHOCT.



B Obarapckara npaBHa nutepatypa, eanacTBeHo E. TanueB u M. benos
(CpaBHuTEIHO KOHCTUTYIIMOHHO TpaBo. Codus: Cubu. 2009r. ctp. 602) naBat
o0o0mieHa JepUHULUSA Ha MHUPOBUSA CbJ M MHPOBOTO IpaBOpa3aBaHE.
HanpaBenara or TaX KBanu@UKalMsITa Ha MUPOBUSA CbJ M MHUPOBOTO
npaBopaszgaBaHe KaTo ,,3aMECTUTEIl HAa IbPBOMHCTAHIIMOHHUTE ChIWIUIIA" HE
MoXe aa Objie cIojieNieHa Hail-MaJIKoTO TOpaay TOBA, Y€ BbB BCUUKH ChJCOHU
CHCTEMH, B KOUTO CBhILIECTBYBa MOJOOHO yupexJeHue (He3aBHUCHMO OT TOBa,
JlaJI ce CMsATa 3a 3B€HO OT OOLIMTE ChAMININA WK OCOOEH ChJl) MUPOBUSAT ChJ]
ce SBsABAa CBHIIMHCKA IThPBOMHCTAHIIMOHEH a HE HAKaKbB 3amectuten. C
U3KIIIOYCHNE Ha OrpaHUuYeHaTa MpeAMETHA U TePUTOPHATHA KOMIIETEHTHOCT U
YIIPOCTEHOTO CYyMapHO MPOU3BOJCTBO, HEroBaTa MpaBopa3/iaBaTesiHa JAeHHOCT
HE ce pa3iuyaBa OT Ta3d HAa THUIMYHMS OOLI MbPBOMHCTAHIMOHEH CbhA. ChINo
TaKa HEMPAaBHJIHO € U CBEXKIAHETO My B KOHIICTITYaJICH acleKT A0 eIuH Obp3,
JIeCeH, TOCTHIICH U €BTHH 32 CTPAHUTE CHJI.

3HAaYUTEIHO MO-TOYHO Ca [TOCOUYEHH ChIIECTBEHUTE XapaKTEPUCTHKU Ha
mupoBus ¢b1 0T npod. . Tokymes (CvaeOnara Biact B bearapus. Codust:
Cubwu, 2003r., ctp. 174). Makap aBTOPBT Ja CH IOCTaBs 3a e Ja JehuHupa
CaMo CBIIHOCTTA HA OBJITAPCKUS MUPOBHU ChJ, CHIVIACHO MPHUETHUAT Yy HAC IPE3
1880r. 3akoH 3a yCTpOHCTBO Ha ChAMJIMILATA, IOCOUEHUTE XapaKTEPUCTUKU ca
OTHOCHMH M KbM JIPYTHTE UCTOPUUYECKU CUCTEMH Ha MUPOBO IIPAaBOpa3IaBaHe.

OT chlIecTBEHH HEIOCTAThIIU CTPAJaT ONUTUTE HA CbBPEMEHHUTE PYCKH
uzcnenoBarenu ([Jopoukos, B. B., Jlouckas C. B.) 3a aepunupane Ha MUPOBOTO
npaBopa3IaBaHe — T€ HE YCISABAT Ja OTKPOAT CHITHOCTHOTO HA MUPOBUS ChJI, J1a
ocoyaT Te€3HM HEroBU XapaKTEPUCTUKU, KOMTO TO MPaBAT €IUH Pa3iHyueH ChJ
CpeZl BCUYKH JIpYTH ChIWINIIA B €/1HA ChJieOHa cUcTeMa.

CpimHOCTTA M KpaTKaTa Ne(UHHUINS HA TOHSATHETO Ha MUPOBUS ChI H
MHUPOBHS ChIMsl OM MOTJIa Ja Ce CBEJIE /10 JIBE KIFOYOBU XapaKTEPUCTUKHU, KOUTO
Morar ja Ob/aT CUHTE3UpaHH B €JHa KpaTKa Je(UHHULHUSA: ,,Ch] (ChANS) YUATO
1IeJ1 € 1a HE OChXkKaa™.

[IppBaTa XapakTepuCTHKA €, Y€ TOBA € ChJI (CHNs), ¥ B HESI CE BKITFOUBAT
BCHUYKH POJIOBH IPH3HAIM Ha TOBA TOHSATHE B OOEMa W CHIBPKAHUETO U

C’bO6p&3HO MNPUHIUIINTC Ha CHOTBCTHATA CIIOXa (opraH Ha C’L,Z[C6HaTa BJIacCT,



HE3aBUCHMA IOPUCIUKLNS, 33AbJDKUTEITHH 32 IPUIarane mpouecyaitnu Gopmu,
IpaBO Ha M3/1aBaHE Ha aKTOBE ChC CHUJIA HA MPECHACHO HEII0, HHCTUTYIIHOHEH
KOHTPOJI Ha akToBeTe M [p.). B cbmoctaBka ¢ ApyruTe ChAWIMILA OT
ChOTBETHATa ChJIeOHA cHCTEMa, MUPOBUTE CHIWJIMINA MOTaT UMAaT M3BECTHU
cneuu(uUKU B OpraHu3alUsaTa M JeHHOCTTa CH (HampuMmep H300pPHOCT M
MaHJIaTHOCT Ha CHIHHTE, YIIPOCTEHO, CyMapHO IMPOM3BOJICTBO, OCOOEH pen Ha
o0OkajBaHEe Ha aKTOBETE, CIY)KEOHO HAYajo W Mp.), HO TE3U CICHU(PUKH HE
OTpeAesNAT IPUHLHUITHOTO pa3inyie Ha MUPOBUTE M OOIIMTE Chawiuia. ToBa
OPUHIUITHO Pa3inyhe Ce ChAbpKa BBB CHEHU(PUUHUTE LIET U CpelcTBa Ha
MHUPOBOTO IIPAaBOpaA3JaBaHe - — J1a C€ IIOCTUTHE PellaBaHe Ha Bb3HUKHAIIUS CIIOP
MPUOPUTETHO Ype3 MOMHUpSBAHE HA CTPaHHUTE, T.€. MOCTUTaHE Ha CIorozda
MEXIY TSIX, €IWH B3aUMOIIPHUEMIIUB KOMIIPOMHC, KOWTO MOXE Jla He
CHOTBETCTBA Ha ITBJIHHUA 00€M Ha MPETCHLIMUTE HAa CTPAHUTE U MPOU3THYAIINTE
0T OOEKTMBHO CBINECTBYBAaUIUTE (HAKTUYECKH W TPABHU OOCTOSITENICTBA II0
JIENOTO W TPOU3THYAIlM OT MaTepuaiHara HopMa CYOEKTUBHU IIpaBa U
3aIBJKEHUSL.

He3aBucumo oOT creneHTa Ha YOEOUTETHOCT Ha HJICOJOTHYECKaTa
000CHOBKA Ha Te3aTa, Ye 3aKOHBT € U3pa3 Ha OOIIOTO ChIVIACHE HA TPAKIAHNUTE
B UMETO Ha OOIIOTO pa3BUTHE W 0JaroJeHCTBUE, HE3aBUCHUMO OT CTENEHTa Ha
pEaTHOTO yyacTHe Ha HapoJa B YIPaBIEHUETO Ha AbpkaBaTa upe3 (opMUTE Ha
mpsikaTa WU TPEACTaBUTENTHA JEMOKpalus, HopMaTa Ha MHCAHOTO IPaBoO
BUHArW c€ € sBsBajla MPOJYKT Ha CyOSKTHUBHH OIHT, KOHIEMIINH, YOeKIeHUS,
UHTEPECH W TIPENIOJIOKEHUS Ha €IUH JIOCTa OTPaHWYEeH KpBI OT JIMIA.
KabuneTrHoTO MOzeMpaHe Ha OOLIECTBEHN OTHOIICHUS, 3aKPETIEHO B HOPMUTE
Ha 3aKOHA U ITPUJIO’KEHO B ITPAKTUKATA TBBP/IE UECTO HE U3bprkKa Ha MpOBEpKaTa
Ha BPEMETO M C€ Hayiarar IMocJeIBalld W3MEHEHHs, JTOIBJIIHEHHs, OTMSHA U
BBBEXK/aHE HA HOBU HOPMATHUBHU paznopenou. ToBa ch3aBa MpearnocTaBKy 3a
HapylllaBaHe Ha CTaOMIHOCTTa HA HOPMAaTHBHATA CUCTEMa Ha 00IIECTBOTO, U T10-
CBIIECTBEHOTO —  pa3eJuHsBa OOIIECTBOTO, Ch3JaBa  ycellaHe 3a
HECTIPaBEeIUTMBOCT W HEMPABIIIHOCT HAa 3aKOHA B OIPEICICHHU, IOHIKOTa
3HAYHUTEITHU YaCTH Ha OOIIECTBOTO. 3a pa3jiuKa OT HOPMHTE Ha 0014asi, HOPMUTE

Ha MMCAaHOTO MpaBO HEC Ca U HC MOrarT Ja 6’L,Z[aT BB3IMPUCMAHU OT XOpaTa KaTo

10



o0LIONpUETH U TMOJUIeKalM Ha Oe3amenalMoHHO wu3MbiHeHue. CbBceM
HEen30e)KHO Ce HachpyaBa CTpeMexa KbM YKJIOHEHHE OT MPEINHCAHHUATA Ha
3aKOHa — OuJo0 4Ype3 CYOEKTUBHOTO My TBIKYBaHE M MPAKTHYECKO
MPUCTIOCO0sBaHE KbM YCTAHOBEHHUTE B OOIIIECTBOTO OOMYaN, MOPAJ U LIEHHOCTH,
OWII0 Upe3 SBHOTO HEU3ITBIHCHUE M HAPYIICHHE HA HOPMATUBHUTE Pa3ope10n.
OT cBOsS cTpaHa TOBa BOJW JIO YBEIMYaBaHE HAa YUCJIOTO HA CIIOPOBETE U
KOH(MJIMKTUTE MEXIy OTACTHUTE TpakIaHU, NMPU KOETO BCE IO-4ECTO Te
3armoyBar  Jla  ThPCAT  CHACUCTBUETO  HAa  IpaBONpWIaramure U
npaBopa3aBaTelIHA OPTaHU Ha JbprKaBara.

3a pa3nuka OT ChauIHIIaTa Ha o0moTo npaso (Benukoopuranus, CAILLL
U JIp.) KOUTO UMaT BB3MOXKHOCTTA Jla MOCTAHOBST MPELEIECHTHO pEeLIeHHUE, C
KOETO Jla KOpPUTHMpaT HECHhOTBETCTBUETO Ha JeicTBallaTa ImpaBHa HOpMa B
KOHKPETHHS CITydail ¥ JOpY Ja MPU3HAAT 32 HEKOHCTUTYIIMOHCH ONpe/eIiCH
3aKOH WJIM OTJCIHM HETOBU pPA3Mopeadu, CHhAWIUINATA B KOHTHHEHTATHA
EBpora, BKJI. U y Hac ca ATBKHHU Ja IpUIarat paznopeadure Ha 3aK0Ha, 10PH U
Jla CTUTHAT J10 YOSKIEHUETO, Ye TE ca B MPOTUBOPEUNE C OOIIONPUETUTE TPABHU
MPHUHIIAIINA, CIPABEJIMBOCTTA M 3[paBara JKATEHCKa Jioruka. Te wmar
€MHCTBEHO MPABOMOIIUETO JIa THIKYBAT Pa3lopeqONTe Ha 3aKOHHUTE, KOCTO
JaBa eHa TBBpJIC OrpaHUYCHA HETJIACHA BB3MOXKHOCT 3a M30SrBaHe Ha SIBHO
HECTpaBeIMBH, ChOTBETCTBAIIM Ha 3aKOHA HO HEMPABHIHU O CHIIECTBOTO CH
Ch/IeOHU aKTOBE.

[Tpo6ieMbT 32 BH3HUKBAIIIOTO pa3MUHABAHE MEXKY PABOTO U IMpaBIaTa
e 0w ocw3Har omie mpe3 AHTHUHOCTTa (Apucroren — HukomaxoBa eTtuka).
KOpuanueckara mpakTuka Ha IPeBHUTE €IMHU, 00ade, HE Ch3JaBa MEXaHU3MHU
3a MPaKTUYECKOTO ChIVIACyBaHe Ha MPABOTO C MpaBiara.

TakbB MEXaHU3BM € Ch3/IaJICH MO-KBCHO 0T puMiIsiHUTE. C XapakTepHaTa
3a TSIX MPArMaTHYHOCT, T€ MIPEIOCTABSIT HA MpeTopa QYHKIHUATA 1a KOPUTHPA H
JOTTBJIBA MMPABHUTE HOPMH, Ch3a/IeHH MO 3aKkoHoaTeneH It (T.Hap. lus Civile
- leges, plebis scita, senatus consulta, constitutiones), HO He caMO KaTO pEIICHUs
ad hoc Mo KOHKpeTHW Ka3yCcH, a Karo IpaBWIA, 3aKPETNICHH B IPETOPCKUTE
eIWKTH W oOpa3yBalld eJIHa TapajellHa HOPMAaTHBHA CHCTeMa - T Hap.

[Tperopcko mpaso (Ius honorum). Ypes To3u moaxoa Ha HOPMOTBOPUYECTBO TE
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ycrsiBaT Ja IOCTUTHAT €AMH pa3syMEH KOMIIPOMHUC MEXIy IHpUETUTE B
00LIECTBOTO LIEHHOCTH HA 3aKOHHOCTTA U CIPaBEUINBOCTTA.

[Ipe3 CpeaHOBEKOBHETO, AaHIJIO-CAKCOHCKaTa IpaBHAa CHUCTeMa
(Cuctemara Ha OOHIOTO MPaBO), BBH3NPOU3BEXKIA MPUHIMIIHO UMEHHO Ta3u
pUMCKa TEXHOJIOTHS Ha IpaBOTBOPYECTBO M npasompwiarane. Ome npu
Ch3JaBAaHETO HAa II'bPBUS KOMIIOHEHT OT HOPMAaTHBHATa CHU CHCTEMa, U3BECTEH
karo Common Law, ce 1aBa nmpuopuTeT Ha HOPMHTE, Ch3/IaBaHU IO MbTSA Ha
ChA€OHUS MPELEIEHT, C KOETO aKIEHTHT Ha MPaBOPa3/IaBaHETO CE€ U3MECTBA OT
a0CTpPakTHOTO ,,IIPaBUJIHO® KBbM IIPaBMJIHOTO B KOHKpETHHUs ciydaidl. B
IIOCJIEICTBHE CE€ Ch3JaBa M €IHA I[apalernHa, ,,KOpurapama“ HOpPMAaTHBHA
cuctema — Hopmu Ha cnpaBeanuBoctta (Equity law), BTopust KOMIOHEHT Ha
aHTNMiCKaTa MpaBHa CUCTEMa, KOMTO ce sBSIBa Pe3yaTaT Ha MPaKTUKATa Ha ChAa
Ha Jlopa-kaHuyepa, JOmbiaBall U U3MEHSI] BE€4€ ChLIECTBYBAIMTE HOPMHU Ha
Common law u B 4MsITO CHIIHOCT OTHOBO € 3aJI0)KEHA UJIesATa 3a ChIIIACYBaHE
Ha MPaBOTO U IpaBaTa.

Oco0eHo BHUMaHHE cleaBa Ja ce O0O0bpHE W Ha I[OAXO0Ja Ha
XpuCTUSHCKATa IIbPKBA 32 pPENIABAHETO HA BB3HUKHAIUTE B OOIIECTBOTO
cnopoBe. Karo cnensa 3aBerute Ha Cnacurens, LlppkBara cb3gaBa HOBa
KOHLEMIIMS 3a Ch/1a B KOSITO CE IIPABH aKLIEHT HE HA BbHIIHATA IPUHY/IA CIPSIMO
JIOTIyCHAJINSl HapyllIEHUE, a Ha HaChbPYaBaHETO HA BHTPEIIHOTO OCh3HABAaHE Ha
IPEIIHOCTTa Ha COOCTBEHOTO NoBeeHNe. KaHOHMYEeCKOTO paBo BHBEX/1a €HO
crenupuUYHO JIeJeHHE Ha ChJa, HEMO3HATO 3a JAPYTUTe PEIIUTHO3HU U CBETCKU
HOPMATHBHU CUCTEMH — TOBA € JIEJICHUETO Ha BhTpeIIeH ch1 (forum internum)
U BHIIIEH cb1 (forum externum). OcHOBaHHME U ONMOpPa HAa BBTPELIHUAT ChJ ca
HOPMUTE XPHUCTUSHCKATa HPAaBCTBEHOCT, JaJEHU Ha 4YoBeKa OT bora upes
EBanrenckusa 3akoH. To3um BBTpEHIEH CbJ € ChbJ Ha CbBECTTA, CbCTOU CE B
OCBH3HABAHETO, IPU3HABAHETO U PA3KasHUETO 33 U3BBPIICHUS I'PAX, U3BBPIICHO
OuJI0 JMYHO Tpeja HocTpajanus, OWIo Ipel chOpaTsiTa OT pPEIUruo3HaTa
OOIIHOCT, OMJIO TpeJl CBEIEHUKA Ype3 XPUCTUSHCKOTO TaWHCTBO ,,[TOKastHUE
(u3noBen). Ilpu Hero HAMa HyXJIa OT OOBHUHHUTENH, CIOXKHU U (HOpMaTHU
IpoLEeAYpH U ToKa3aTeacTBa. B ponsita Ha 0OBUHHUTEN € COOCTBEHATa ChBECT Ha

HU3BBPIIWINA I'PpCXa, a CBCHICHUKDBT, KOHTO IpruceMa U3MOBECATAa UTrpac poJIsiTa HA
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CBUJIETEJ HA Pa3KasHUETO, MIOMOIHUK Ha ChBECTTa Ha KaellMs Ce M Xojarain
npen bora, KONTO €IMHCTBEH MMa BJIACTTA 14 OTCHIH.

BBHUIHUAT BPKOBEH ChJl B IOJIsiMa CTENEH HaIoA00sBa MO3HATUAT HU
CBETCKH JIbP>KABEH Ch/JI, HO 32 PA3JIMKA OT MTOCJIEIHUS, BBHIIHUAT IbPKOBEH Ch/{
IpeCTaBIsiBa HE OCHOBHO, a CyOCHIMapHO CpPEICTBO 3a paspeliaBaHe Ha
koH(pukTa. Toll ce mpoBekJa camo TOraBa, KoraTo, MO €IHa WU Apyra
npUyurHa, OpaTCKusi BTPEUICH CbhJl HE MOCTUTHE PE3yNTaT (M3BHPIIUTENAT Ha
MPErpelIeHUETO HUTO HampaBu JOOPOBOJHO MOKAasHUE HA W3MOBEJ, HUTO Ce
pa3kae ciej HalpaBeHOTO HacaMeé WIM B IPUCBCTBUETO HA CBHJIETENH
U300JMYeHHE OT OCKBPOCHMS, HUTO MpHOETHE A0 MocpenHuuecku cba). Ho
JIOpH U J1a C€ CTUTHE /10 TIPOBEXK/IaHETO Ha EMUCKOIICKU U ChbOOPEH ChJl, OTHOBO
XPUCTUSHCKOTO Y4YE€HHE MOBENsBa IMPEau pasliiekJIaHe Ha JeJOTO ChbIbT
TPUKPATHO Jia yBEIaBa MOACHIUMUS C LIe] Aa T'0 NoA0yau KbM JTOOPOBOIHO
pa3kasHME M [pU3HaBaHE Ha uU3BbpuUIeHUs TIpsax. [Ipuopurerna unen Ha
I'bPKOBHHUS CHJI € PEIIaBaHETO Ha KOH(IMKTHATA CUTYaIUs Ype3 MOMHUPEHUE Ha
CTpaHUTE.

Cpen MHOXeECTBOTO mpeoOpazoBaHus, mnocieaBam DpeHckara
Oyprkoa3Ha peBoroIus oT 1789r, e eTHO HOBOBBBEICHUE B ChJIcOHATA CHCTEMA
U IpaBOpa3/aBaHETO - HMHCTUTYThT Ha MHUPOBHUSL CBAUS U MHUPOBOTO
npaBopaszfaBaHe. B cbocTaBka ¢ IBPKOBHUSAT CbJ] C€ BUXK/IA, Y€ TOM 10 roJIsIMa
CTENEH BB3IPHUEMAa OCHOBHUTE NIPUHLIUIIN HA MOCIEIHUS, HO CMATaMe, Y€ TOBa
HE € pe3yJTaT Ha HsIKakBa OCh3HaTa perenuus. HeszaBucumo oT ockbAHATa
pernameHTanMs, JMIcaTa Ha 3aabi100odyeHa OOOCHOBKAa M JIOCTa HauBHaTa
MOTHBALMsI, MUPOBUSAT CcbJ BB DpaHIs cTaBa €Ha U3KIIOUYATEIHO KU3HEHA
UHCTUTYLUS, a MHMPOBOTO TpaBopasfaBaHe — eQeKTHUBEH crocold 3a
paspeliaBaHe Ha npaBHU criopoBe. Toil ctaBa 00pa3lioB MOJEN U € PeLUIUpaH
OT IOYTH BCUYKH €BPONEHCKH IbPKAaBH, BKIIFOUNTEIHO bbirapus u Pycus.

bnarogapenue Ha MHpPOBHA CbJ, BBIPOCHT 3a pEUIABAHETO Ha
IPaXXAAHCKUTE CIIOPOBE C TMOMUPEHHE 3acMa LIEHTPAJIHO MSCTO HE CaMoO B
neitHocTTa Ha GPEHCKUTE MUPOBH ChINIIHINA HO U B LiAJIaTa TEOPHUS U MTPaKTUKa
Ha npaBopazaaBaHeTo oT 1789r. u no Hamm quu. M gHec, naenrte 3a Meauanus

Ha TMPAaBHUTC CIIOPOBC U APYId AJITCPHATUBHU (bOpMI/I Ha TpaaullMOHHOTO
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npaBopa3aBaHe BCE MOBEYE MPUBINYAT BHUMAHUETO HA OOIIECTBOTO, IIPaBHATA
HayKa ¥ MPaKTUKYBAIIUTE FOPUCTH MPE3 MOCICTHUTE JIECETUIICTHSI.

Bb3 ocHOBa Ha aHanmu3a Ha MCTOPUYECKOTO PAa3BUTHE HA PA3IUYHHUTE
MOJIeJIM Ha MHUPOBO IIpaBOpa3faBaHe, KAKTO W Ha ChIACOHHUTE CHUCTEMH U
CHJIONIPOU3BOJICTBO HA pEAHIlAa CBPONEHCKU Ibp)KaBU, OMXME MOIJIH J1a
HANpaBUM CJIeHATa KiIacH(PUKAIUs Ha MOMUPHUTEITHUTE MPOU3BOJICTBA TPHU
paBopa3gaBaHeTo:

1. BagbmKUTETHO  MPEABAPUTENIHO  MOMUPUTEIHO  IPOU3BOCTBO,
OCBILECTBSIBAHO OT CIIEHUATM3UPAHH ChIUIHINA UM OCOOCHU IOPUCIUKIINH,

2. 3aIBIDKUTEIIHO  TMPEABAPUTEIIHO  MOMUPHUTETHO  TPOU3BOJCTBO,
OCBIIECTBSIBAHO OT OOIIUTE ChIUIHIIA.

3. @akynTaTUBHO IMOMHUPUTEIHO  MPOU3BOACTBO, HHTETPHUPAHO B
CHJICOHOTO MPOMU3BOJICTBO HA OOIINTE CHIMIHUINA.

4. AnTepHaTUBHO U3BBHCHACOHO MIOMUPHUTEITHO MPOU3BOACTBO,
OCBIIECTBSIBAHO OT CIIEHUATH3UPAHU HEeChIeOHN nHCTUTYyInn(Menuanus)

CrnenBa na ce yTO4HHM, Y€ NMPU BCUYKUTE YETHPHU THUIIA, TIOMUPUTEITHUTE
IPOM3BOJCTBA CE€ IMPOBEXKIAT €1Ba ClleJ] KaTo CTPAaHUTE ca OTHECIU
CBILECTBYBAILNS MEXY TAX CIOP 3a pa3riekJaHe oT cbJa. Tyk Ha ce BKIIIOUBAT
CBIIECTBYBAIIUTE 3aKOHOBU BH3MOKHOCTH €MH BB3HUKHAJI MPaBEH CIOp Ja
ObJIe pellleH ChC CPENICTBA KaTo CIOroa0a, Copa3yMeHHe | JAp.I1., TOCTUTHATH
0e3 WM ¢ y4acTHETO Ha TPeTH JHIa, KOUTO WUMAT 3a IeNl Ja ce H30erHe
pelIaBaHeTo Ha cropa Mo chaeOeH per.

Ilpy nbpBUST U BTOPUS THI, TOMUPHUTEIHOTO IPOU3BOJCTBO CE€
000c00siBa KaTO CaMOCTOSITENIEH MMbPBU CTAANIN Ha ChAOMPOU3BOJCTBOTO, KATO
IpU MMOCTUTAaHETO Ha MOMHUPEHHE OTIaga HEOOXOAUMOCTTA OT MPOBEKIAAHE HA
MpoIIeCYaTHUTE JCUCTBUSL HA CHIIMHCKOTO TMpaBopasziaBaHe. B To3u cragui,
CBABT € 33/IbJIKEH J1a Ch/ICHCTBA HA CTPAHUTE NMPU CHOUPAHETO U MPOBEpPKATa Ha
JIOKa3aTelICTBaTa W MapajieTHO ¢ TOBa Jla IpearnpueMa akTUBHU JIEWCTBHS 3a
CKJIOHSIBAHE HAa CTPaHUTE KbM MOMHUPEHHE, KOUTO HE CE€ OIPaHUYaBAT CaMoO C
TOBa Ja MPEJUIOKK Ha CTPAHUTE Ja pemiaT cropa CH MO TaKbB HAYMH U J1a UM
pa3siCHM TIpaBHUTE TOCIHEAUIM OT ToBa. [IpoBEXTaHETO HAa TOMHUPHUTEIIHO

MMpONU3BOACTBO, JOpPHU W B CIy4YauUTC Ha HCIOCTUTIAaHC Ha CHOFOI{6a €
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3albJKATENIHA TIPEANOCTaBKA 3a I0-HATATBUIHOTO pa3BUTHE Ha Ipoleca U
JMIIcaTa My BOAM 70 IOPOYHOCT HA ChACOHOTO pEIICHHE.

B noBeuero ciyyam CHIONPOU3BOICTBEHOTO 3aKOHOJAATEICTBO HE
M0COYBa KOHKPETHO KaKBU KOHKPETHHU JIEHCTBHUS 3a MOMHPEHHUE HA CTPAHUTE
clieiBa Ja U3BBPIIN ChJIA, B KAKBU MPOLECYyaTHU (OPMH U MOCIEIOBATEITHOCT
Ja 6’bI[aT OCBhIICCTBABAHU TC. HpI/I‘-II/IHaTa 3a TOBA €, Y€ 10 NPHUHIUIL IICfIHOCTTa
M0 MPUMHPSABAHE HA CIOPEUIUTE HE MOJUIekKHU Ha (opManau3anus — B Hes ce
U3IOJI3BAT NMPEAUMHO IICUXOJOTUYECKH CPEICTBA, HACOYCHH KbM Ch3JaBAHETO
Ha OOEKTMBHM IPEJCTaBH 3a CUTyallUsATa, IPEOJOJSABAHE HAa OIPEAEIICHU
Harjacu KbM HacpellHaTa CTpaHa W Cbhb3JaBaHE Ha JPYrd, M3I0JI3BaT ce
MEXaHM3MH Ha PallMOHAIHO U €MOIMOHATHO BBH3JCHCTBUE U Mp., KOUTO MOTaT
na ObIaT TBBPAE Pa3IUYHH, B 3aBUCHMOCT OT JIMYHOCTOBUTE OCOOEHOCTH Ha
CTPAHUTEC U XapaKTEpa Ha CbIICCTBYBAIIWA MCXKIAY TAX CIIOP.

Pazmmkara MCKAY IbPBUA U BTOPHA TUITI TIOMHUPUTCITHOTO IIPOU3BOACTBO
€ B MPAaKTUYECKUTE KaueCcTBa U YMEHUs Ha chaa. He e TokoBa ChIllecTBEHO Kak
nie Ob7e HapeyeH TO3M ChJl (MUPOBU, MAarUCTPATCKU, PAilOHEH WJIH TIp.), KAKTO
U KakK 1€ € MO3ULMOHHUPaH B CTPYKTypaTa Ha chJeOHaTa cuctema (KaTto 4yacT OT
o0ImHMTe CHOWIMIIA WIH HAKaKBa 0coOeHa IOPUCAMKIHNA). V3mbIHEeHHETO Ha
q)YHKIII/II/ITe Ha CbAWATa U MUPUTCIIA U3UCKBAT pa3jIMdHU OAXOAH, PA3JIMYHH
HarJjacH, 3HaHUS U YMEHHs, 10 TOJIIMA CTEIEH U PAa3JINYeH HA4MH HA MUCIICHE,
Makap Ja UMaT €IMH U ChII npeameT Ha aelHocT. Ilogo6HO Ha apxuTekTa u
CTPOUTEIIHUS MHXKEHEp. B NeiCTBUTENHOCTTa ce Cpelar Majako Xopa, KOUTO
Ouxa MOTJIM Jia ChUeTaBaT YCIENTHO T€3U JIBE KUTEHCKH POJIH. 3aciayra 3a ToBa
UMa U KJIACHYECKOTO IOPUIMYECKO 0Opa3oBaHHE, KOETO BB3MHUTaBa B
npodecHoHaTHUS IOPUCT KYAT KbM (QopManan3Ma, CTPUKTHOTO IMpUjlaraHe Ha
pasnopenoute oT 3aKkoHa W (oOusi KbM BCAKO OTKJIOHEHHE OT TSX, JOPU U B
CIIy4auTe KOoraTo ToBa OM yJOBJIETBOPUJIO U JBETE CTPaHU, OM OUJIO KUTEHCKU
pa3yMHO, ONpaBIaHO M cnpaseinBO. ChauATa B KOHTMHEHTAJHATAa IPaBHA
cucTeMa MHOTO Obp30 BiIM3a B pOJIsATa Ha magister , KOWTO CTOM HaJ] BCHYKH B
cbaebHaTa 3ana u ex cathedra Ha cBosATa BHUCOKA AIBKHOCT U BJIACT € MPU3BaH
Ja Hajlara 3aKOHOBU radI0H BbpPXY BCHUYKH TI'paXaaHU W BCHUYKU TCXHU

OTHOIICHUS. 3a HETO IIOHATHUS KATO JKHTCHCKHU PasymMHO, OIpaBJaHO U
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CIIPaBEJIMBO Ca METAIOPUINYECKH U JJOPU OIACHH, 3alll0TO Ch3AaBaT PUCK J1a
ObJe OOBMHEH B MPOW3BOJN M HempaBoCchAHOCT. IIpodecmonannure chauu
n30rBaT J1a npearnpueMaT BCIKAKBH JEHCTBUS, KOUTO HE Ca periaMeHTHpPaHH
U3PUYHO OT 3aKOHA, M Jla YTBBPXKAABaT PELICHHs, KOUTO Ce pa3iuyaBaT OT
3aKOHOBHS IIA0JIOH, 3aIIIOTO BUHATK MOTAT J1a Ob/1aT OOBHHEHU B YIIPA)KHSBAaHE
Ha [IpUHYJa, MAaHUIIYJIUPaHE, 3710ynoTpeda. MHCTUHKTUBHO TE c€ CTPEMST J1a HE
ce aHraxupar ¢ 0co0eHa aKTUBHOCT B IOMUPUTENIHHU IPOLIETYPH, 10PU U KOTraTo
3aKOHBT I'M 33bJKaBa Ja MPOBEXKJAT TaKUBa, a MIOMHpUTEIHATa MPOLEaypa,
kakTo koHcTtatupa XKak I[Tymapen, craBa TsxHa ,,HeTrOOUMKa ™.

HecepMHeHMTE yCcmexu Ipu NOPUMHUPEHMETO HA CTPAHUTE, KOMTO
JeMOHCTpHUpAT (PPEHCKHUsI MUPOBH CbJ OT cpeaara Ha XIX B. , pyckus Mojien Ha
MHPOBO MpaBopazaaBaHe oT 1864-1917r., KaKTO U aHTJTMUCKUTE MarucTPaTCKu
CHAWJIMINA CE€ IBJDKAT JI0 ToJsiMa CTEIEH Ha Bb3MOKHOCTTA UM Jla Ch3/1aJaT U
YIBBPIAT  CcOOCTBEHa  ,,[IOMHpUTENHA  MPaKTHKA® W ClIeHUPUIHU
npodecHOHATHU YY€HHs 3a pa3pellaBaHe Ha CIOPOBE 4Ype3 MOMHpEHHE Ha
CTpaHuTe (BBIPEKH MPOTUBOJEHCTBUETO M HETaTMBHOTO OTHOIIEHUE Ha
CBHIMUTE OT OOIIMTE CHIMIUING, aJBOKATUTE U MPOPECHOHATHUTE FOPUCTH).
MMeHHO Te3u CchaAMIMIIA OMXME IMOCOYMIM KAaTo MpUMEp 3a I'bPBHS THUII
NOMMPUTENHO MPOU3BOACTBO. B Hail-3aBbplleH BUA TO3U TUI TOMUPHUTEIHO
IIPOU3BOJICTBO € PeaIM3UpaH B PYCKUS MOJE] Ha MUPOBO IIPaBOpa3/aBaHE OT
1864-1917r., npu KOWTO M BTOPOMHCTAHIIMOHHOTO pasIJieXkJlaHe Ha Jerara e
MOBEPEHO Ha €JMH CHelHaM3UpaH B IOMUPEHUETO MpaBopa3 aBaTesIeH OpraH
(OO0w10 chOpaHUe HA MUPOBUTE CHANH) .

Tunuuau npuMepu 3a BTOpPHS THI HOMHUPHUTEIHO MPOU3BOACTBO Ca
ObArapckuaT MUpoBH b1 0T 1880-1934r. U CbBpEeMEHHUAT PYCKH MUPOBHU Ch/I.
B cTpykTypHO OTHOLIEHHE T€ ca 4acT OT cCHCTeMaTa Ha OOIIUTE ChAWIIHUINA
(TbPBOMHCTAHIIMOHEH CbJI OT HAW-HUCKO HUBO). B mepcoHaseH acmnekT —
MHUPOBHUTE CHJIMU CIE/IBA Ja ca JIMIa, OTTOBAPSINM Ha OOLIUTE M3MCKBAHUS 32
3aeMaHe Ha ChIMICKa JUIbKHOCT (BHCIIE IOPUANYECKO 00pa3oBaHHe, CTaX I10
CHEIMAIHOCTTA U JIp.). Bp33UBHOTO 00anBaHe Ha TEXHUTE aKTOBE CE U3BBHPILBA
IpeJl MO-TOPHUTE O cTerneH o0uM chauuma. [IpakTruuecku TuncBaT KakBUTO

U Ja € MCXaHU3MH U CTUMYJIHUPAHC 3a CICHHUATIU3UpaHa KBaJ'II/I(bI/IKaI_II/Iﬂ nu
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Ch3/]aBaHE Ha HSIKaKBa cOOCTBEHaA ,,IOMHpHUTENIHA IpakTuka®. IIpakTuueckara
peanu3anys Ha TO3M THI IOMHUPUTEIHO IPOU3BOJACTBO MOKa3Ba, Y€ MPU TE3U
YCIIOBUSL MUPOBUTE ChJIUU HE ChYMSBAT YCIICIIHO Ja U3IIBJIHABAT U JBETE POJIN
— Ha MMPUTENs U Ha ChAMATA U IPUOPUTET Noy4yaBa Bropara. C TeueHue Ha
BpeMeTO MUpPOBHUAT ChJ] OCTaBa TaKbB CaMO 110 HAMMEHOBAHME U CE MPEBPbILA
B €IMH OOMKHOBEH IThbPBOMHCTAHIIMOHEH CBJI C  JIOMHHHUpaIa
paBopasgaBaTeaHa QyHKIMS.

TperussitT THIL NOMHUPHTEJHO MPOU3BOACTBO C€ YTBBPXKIaBa
UCTOPUYECKH TO-KHCHO U 3aIl04Ba Ja JOMUHHPA B KOHTUHEHTAIHUTE ChICOHU
CUCTEMH M CBAOIPOU3BOACTBO OT cperara Ha XX B. JIBIroTpalHOTO M
CHUCTEMHO IPOTMBOOOPCTBO Ha OOIIMTE W MHPOBHUTE CHIWIMIIA JOBEXKIA J10
IOCTENIEHHaTa 3ary0a Ha eQEeKTUBHOCT U Jerpajalus Ha MHPOBOTO
npaBopasjaBaHe. B pe3ynrtar Ha ToBa, B peuLia IbpKaBHU BHOOILE € IPeMaxHaT
MHCTUTYTHT Ha MupoBuTe chauu (Pycus — 1917r., bwirapus — 1934, @panuus
1958r.), kaTo ce yrBbpKAaBa eHa yHU(ULIMpPaHa cucTeMa Ha ChJI0YCTPONCTBO
U ChJONPOU3BOACTBO. CBUIEBPEMEHHO, HIEATA 33 PELIaBaHE HA CIIOPOBETE Ype3
IIOMUPEHUE HAa CTPAHUTE HE € M30CTaBeHa M3LsIo. [lomupeHnero e 3ama3eHo
KaTo (haKynTaTHBHA BB3MOKHOCT 3a PEIIaBaHE Ha CIIOpa Ype3 IOCTUTaHE Ha
cpnebna cnoronba. Ilpakrtukara, obade, moka3Ba, Y€ MpHU Ta3d HOPMATHBHA
ypenba, HOMUPUTEIHOTO TPOU3BOJICTBO MPHU MPABOPaA3IaBaHETO € (PaKTUUECKU
MBPTHB WM, B J00pHs CiTydail, U3KIIOUUTEITHO PSJIKO paboTel] UHCTUTYT.

YeTBBPTHUAT TUII IOMHPUTETHO MPOU3BOACTBO € OTHOCUTEIHO HOBO
SBJICHHE B CBHAOIPOU3BOJACTBOTO U IOJIy4aBa MOMYJISPHOCT e/1Ba B Kpail Ha XX
u Hayasioto Ha XXI B. M mpeacTaBisiBa OYEBUIEH ONMT 32 HOBO ThPCEHE Ha
QITEpHATUBHU (OPMH Ha TPATUIIMOHHOTO NpaBOpa3/laBaHE M Bb3paXkJaHe Ha
uzesATa 3a pellaBaHe Ha IPAaBHUTE CIIOPOBETE Upe3 MOMUPEHUE HAa CTPAHUTE.
Menauaropure U MeMalusATa ca BbBEJICHU BbB BCUUKH IbprKaBU-uiieHKH Ha EC
U B MHOXECTBO JPYI'M IbPKaBU IO CBETAa M BEYe MMAT HAJ 3 NECETHIIETHS
uctopusi. CTaTUCTUYECKUTE JaHHU 3a MeAnanusaTa B EBpona couart, ue BbIIpeKn
ycujieHaTa i momyisipyu3anusi, MPakTUYECKUTE PE3YATaTH OT Hes ca MPEeKaJIeHO
CKPOMHHU U CbBCEM HE OTIOBApAT Ha OYAKBAHUSATA 32 €/IMH €(pEKTUBEH HAUMH 32

pa3pciiaBaHC Ha MpaBHU CIIOPOBC. HpI/I‘-II/IHI/ITC 3a TOBa HUC BMXXIaMC OCHOBHO
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B JBa AacleKTa: HMKOHOMMYECKM U InpouecyaieH. HampaBeHure oT Hac
IMpoy4YBaHUs IMOKa3BaT, Y€ TBHPACHHATA 34 3HAUYUTCIIHA UKOHOMUA Ha CPCACTBA
OT CTpaHUTE MpPH TO3M HAUMH Ha pelllaBaHE Ha CIOPOBE HE CHOTBETCTBAT HA
JENCTBUTENHOCTTa, 0COOEHO MPH CIIOPOBETE C HUCHK MaTepuaieH uHrepec. B
clly4auTe, KOraro B pe3yiaTaT Ha Meauanusara He ObJe IOCTUIHATO
Criopa3yMeHHe, BCHUKH HAIPaBEHH 3a Hesl Pa3HOCKU ChCTABIISBAT YUCTA 3aryda
Ha CpelCTBa, ycunusi U BpeMe 3a cTpaHuTe. OCBeH TOBa, HeyCIEIIHATa
MeAMalus TpeACcTaBisgBa M 4uMcTa 3aryda Ha BpeMe Ha CTpaHHTE, 3alloTo
BCUYKUTC MNPCACTABAHU U O6C'b)KI[aHI/I B XO0Ja Ha McauanusAaTa OOKYMCHTH,
¢axTH, 0OCTOATENCTBA M IIP. HAMAT HUKAKBa JI0OKA3aTEJICTBEHA U MpoLeCyaTHa
CTOWHOCT B IMOCIIEABAIIOTO ChAEOHO MPOU3BOJCTBO. B TO3M acmekT ce kpue u
Hal-ChIIECTBEHOTO MPEAMMCTBO Ha MHPOBOTO MpaBOpa3/iaBaHe IMpej
MecauanusiaTa: TO HC U3MCKBA HUKAKBHU AOIBJIHUTCIIHA PA3HOCKU 3a CTPAHHUTC U
HE BOJIM J0 3aryba Ha IpouecyaqHo Bpeme. Jlopy U HpOBEAEHOTO
MPeBAPUTEIHO MOMUPUTEITHO MPOU3BOACTBO HA MUPOBUS CHAUS Ja CE OKaXKe
HAI'BJIHO HEYCHEIIHO M CTPAaHUTE J1a He MOCTUTHAT CIIOpa3yMeHue, MUPOBUST
CHIIUSl MOKE HE3a0aBHO Jla BJIE3HE B POJIATA CH HA CHJ U Jia NMPUCTHIH KbM
[IOCTAaHOBSIBAHE Ha pEILIEHHUE, 3all0TO OCHOBHATa IpolecyainHa paboTta e
CBBbpIIEHA — CHOpPaHM ca M ca MPOBEPEHH JIOKA3aTENICTBAaTa, CTPAHUTE ca
HalpaBWJIM BCUUKU CBOU JIOBOJMU U Bb3pakeHHs. OcTaBa caMo Jia ce HalpaBu
IpaBHaTa KBaJM(UKALM U 2 Ce 3alulle JUCTIO3UTHBA Ha PEIIEHUETO.
OueBUIHUAT HEyCHEX Ha Ta3uW IOpelHa HHOBalus B cdepara Ha
MpaBoOpa3gaBaHETO M MEPMAHCHTHUTE MIPOOJIEMH Ha ChIIECTBYBAIIUTE ChIACOHN
CHUCTEMH HU JaBaT OCHOBaHHUE Jia ce 0ObpHEM KbM J00pe 3a0paBeHus y Hac
MHUpPOBH CBJ M Ja C€ ONUTaMe Ja H3BJIEYEM DALMOHATHOTO, IMOJIE3HOTO,

paboTemoTo OT HEro 3a Jia MPOIBIHKUM C pepopmMuTe Ha ChaeOHATa cCUCTEMA.

I'masa II. MUPOBUAT CBH/ B AHI'JIUA XI-XIX B.
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Pe3ztome: I'enezuc na nonamuemo muposu cvo. Ucmopuuecko gpopmupane u
paszeumue Ha AHIUIICKUA MOOel HA  MUPOBO  NPAGOPA30AGAHE.
Xapaxkmepucmuka u ocooenocmu.

B mnpencraBure Ha JpeBHUTE AaHIJIO-CAaKCH, TO3M KOMTO HapyllaBa
»MHpa‘“ € MmpecTbiBal ,,3akoHa’. “MupbT* € IeHHOCT, KOATO Ce IMpU3HaBa U
3alllMTaBa HE CaMO OTHOCHUTENIHO JIbp’KaBaTa M HapoJa KaTo IS0 (KPaJCKUAT
MUD), HO U BCEKHU OTJI€JICH MHAMBH] UMa IPaBO HA CBOS JTUYEH, OCOOCH MU U
crokoiictBue. Thil KaTo KpajsT € UMal HEOCHOPBAHO MPaBO Ja MPUHYIU
IIPaBOHAPYLIMTENS J1a 3aIulaTé O0E3LIETeHue, MOCTPaAaluAT € TpsAdBano na
ThPCU HETOBOTO CchaeiicTBUE. HO nckaHaTa 3akpuiia Ha Kpajis ce € pasriexjaia
KaTo HapylIeHHE Ha MUpPa U CIIOKOICTBUETO Ha mocneanus. [1o Ta3u npuunHa
1/3 gact oT 3am1aTeHOTO O00E3IETeHHE OT MPABOHAPYILIUTEIS CE € MoJiarajia Ha
KpaJisi 32 HApyIIEHOTO My CITOKOWCTBHUE (Hapu4yaHa wite), a ocTaHajlaTa 4acT ce
€ ToJIy4aBayia OT OCTPAIaIusl WIM HETOBUTE POJHUHU (HapHiaHa wer).

[IbpBOHAYATHO BH3CTAHOBSIBAHETO ,,KPAICKUAT MHP™ C€ € Ipujarajio
caMo MO M3KIIIOYEHUE U TO caMO IPH MOCEraTesICTBA CIPSMO OTIEIHH JIHIA, B
OIIPEIENIEHO BPEME U MSCTO (KpaJis, CIIyTUTE MY, 110 BpeM€ Ha Mpa3HULIU, KaTo
Benuxnen, Konena, [lerneceTnuna, Ha riiaBHUTE MBbTHINA, B KpaJickus rpax). C
TE€YEHHE Ha BPEMETO I10J1 3aKpUJlaTa Ha KpaJjs onajaT bpKBUTE, MAHACTUPUTE,
0O0IIeCTBEHUTE MECTa, BUCIINTE UIBKHOCTHHU JIMLA IO MECTa, BJIOBHIIUTE, J10
MOMEHTa B KOHTO KpaJCKUSAT MHp U KpaJicKaTa 3aKkpuia 3amo4yHaia aa ce
IPOCTUPA HAJ LISIOTO KPAJICTBO U BCUYKU HETOBU MOJIaHUIIH.

ITo Bpemeto Ha Puuapa I JIsBckoTo chpue (Richard I the Lionheart, .
1189 — 1199) uenTpanHarta BIaCT OCh3HABA, Y€ KPAICKUAT MUP U KPAJICKOTO
IIPABOCBHAME CIIEABA J1a CE€ YIPAXHABAT U3ILSUIO OT MPSKO 3aBUCUMHU OT Kpasst
maructpatu. [lpe3 1195 romuna Puuapg Bb3mara Ha OTIOETHU pULIAPU
dbyHKUMTA 12 "oma3BaT MUpa B HETIOKOpHUTE paiioHu" (to preserve the peace in
unruly areas), KaTo Te3W pHUIApH ca OWIM JMYHO OTTOBOPHU Ipena Kpajs 3a
NOJbPKAHETO HA MPABHUSA PEJl B CBOUTE PAWOHMU.

[Mpu Xenpu III (Henry III of Winchester, r. 1216-1272) npaktuyecku
BCUYKM HaKa3zaTeJIHU Jejla IONaJHadl B IOPUCAMKIMATA Ha KpaJCKOTO

MpaBOCHAHUC. B OPUCIUKIUATA Ha KPAJICKOTO MPAaBOCBAUC MOMAAAT U TroJiAMa
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4acT OT IPaXKIaHCKUTE JIeJ1a — 3a HapyILIEHO BJa/IeHHUE, HENIO3BOJIEHO YBPEXK/1aHE
u 1p. B pesynrar Ha TOBa, OpoSAT Ha JAenara, pasrieKIAaHH OT MOJBUKHUTE
KpPaJICKU ChIUM HapacHaJl M Bb3HMKHAJa HEOOXOAMMOCT Aa ObJe HaMepeH
HAYUH YacT OT MO-MaJIOBAXKHUTE Jiesla Ja ObJaT NPEXBbPICHU 3a Pa3IiiexkK1aHe
Ha MECTHHM JIMIIa, KOWTO Ja JeHCcTBAaT OT MMETO Ha Kpans. IIbpBoHavanHara
(GyHKIMS HAa TA3UTETUTE HA MUPA 3aI04Ba MOCTETIEHHO Ja ce TpaHC(hOpMHpa OT
CUJIOBO-TIOJIMIIECKA KBbM TPaKIAHCKO aJMUHUCTpATHBHA, a TMpe3 1264r.
3aIl04yBaT J1a U3MbJIHIBAT U ChACOHU (PYHKIUH.

C TedyeHue Ha BPEMETO Ma3UTEIMTE HAa MUpPA CE MPEBPBIIAT B IJIaBHA
ornopa Ha LEHTPAJIHOTO IPAaBUTEICTBO. TOBa IOJIOXKEHHUE € 3aKPENEHO Ipe3
1361r. cve Craryra 3a mupoBus cba (Justices of the Peace Act 1360) , B koiiTo
UHCTUTYLIMSITA € BeYe 3aKOHOBO HauMeHyBaHa - Muposu cbl (Justice of the
Peace).

KoM kpas Ha XIV B. MUpOBOTO IIpaBopa3faBaHe ycrsiBa GakTUUYECKU Ja
U3MECTH IpaBOpa3aBaHETO CTapuTe MaHOpUAIHM chauiuma (courts leet),
3all0TO 32 Pa3jiMKa OT IMOCJIEAHHUTE, KOUTO ca 3acedaBaly camMo 1-2 mbTU B
roJuHaTa ¥ ca Ipujarajiy apXaundHu IpoLEeaypU U CUCTEMa OT JOKa3aTeJICTBa,
MupoBute Ccbhauu ca OwiM BHUHArd JOCTBIIHM 33  HACEJCHHETO,
3aKOHOJIATEJICTBOTO HEMPEKBCHATO € PAa3IIUPSABAIO Kpbra Ha MOJCHIHUTE UM
Jena, KakTo M TOJIMIEHCKO-aIMUHUCTpaTUBHUTE MM (yHKuIuu. M He Ha
MOCJIETHO MACTO — T€ ca MpUJIarajy MUCMeHa Npoleaypa, JaBallia 3HaYUTEITHO
MIOBEYE TrapaHIMK Ha CTPAHUTE.

XVIII Bek ce oka3zBa 0cOOEHO BaXKEH €Tal B pa3BUTHETO HA MUPOBUS ChJ]
B AHrnus. Ta3u enoxa, B MHOIO OTHOUICHHUS, OJATOTBSI OHOBA CaMOOMTHO U
HE3aBUCHMO IIOJOXKEHHE Ha MMPOBMS CBHAMUA B CHUCTEMara OT Jbp)KaBHUTE
WHCTUTYIIMU Ha BenmmkoOpuTaHus, KOETO e MpHBJieue BHUMAHHETO Ha Iisjia
KoHTHHeHTanHa EBpoma. Ilpe3 To3u mepnox MpakTHYECKH ISUIOTO MECTHO
ylpaBjieHHe Ha TpadcTBOTO (county) ce KOHIIEHTpHUpa B pblLETe Ha MUPOBUTE
CHJIUM U B TAXHATA IOPUCAMKIIMS OUIM BKIIOUEHHU peinlia HOBH Jena. Te craBat
OCHOBHa MECTHa IOPHCAMKIMS C aJIMHUHHCTPaTUBHA W HaKa3aTellHa

KOMIICTCHTHHCT.
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O1me OT BpeMeTO Ha Ch3AaBAHETO HA WHCTHTYLHATA, HA3HAYCHUETO HA
MHUPOBUTE ChIAUM € OMI0 npeporarusa Ha KopoHaTa. KeM Hauanoro Ha XIX B.
CE YCTaHOBSIBAaT 3aKOHOJATENHO 3 HayMHA 3a 3a€MaHe Ha JUTbKHOCTTA Ha
MupoBu cpausi: 1) Upes kpancku mareHT (by commission); 2) Upe3 akT Ha
[TapnamenTa (by act of Parliament) u 3) Upe3 Bucouaiinne 01aroBojicHUE HIN
xapra (by Grand or Charter) Ha kpaJsi, CKpereHa ¢ roJieMus IbP>KaBeH IeJar.

[Ipe3 XVIII u XIX B. ce yrBbpKAaBa M MpaKTUKaTa 3a pasriexaaHe Ha
JiesiaTa B pa3InyHU CbCTaBU HA MUPOBHS ChJ1: €IHOJIMYHO, KOJIETUATHO - B T.Hap.
Manku cecun (Petty sessions), Crnenumamau cecun (Special sessions),
Tpumeceunn cecun (Quarter sessions) u O6mu cecuu (General Sessions).
YTBBpKIaBa ce MPABOTO HA OOXKAIBaHE HA PEUICHUATA, MPU KOETO PEIICHUSTA
Ha MHUPOBHS ChIIUSI MOTAT Ja ce oOskanBaT npea Quarter sessions, a perieHusTa
Ha Quarter Sessions - mpen KpaJcKuTe ChAWauia. [lak Mo chIIOTO Bpeme
0e3Bbp3Me3/IHaTa paboTa Ha MHUPOBUTE CBHIAUM CTaBa YTBBPAECH OOMYald H
00CTOSITENICTBO, KOETO OyAM OCOOEHO yBa)K€HHUE KBbM Ta3H MHCTUTYIUS U HE
camo BBbB BenukoOpurtanus. BspHO e 4Ue 3akoHMTE UM JaBajd MpaBoO Ja
HOJTyYaBaT W3BECTHU MAapUYHU Bb3HArpaxaeHus (fees) 3a pemaBaHuTe OT TIX
Jienia, HO B TMOBEYETO CIIydad MHPOBHTE CHIUH JIaBAIM BCUUKHTE CPEACTBA OT
CbOpaHU TaKCH HAa CBOUTE CEKpeTapu. ENMHCTBEHO M3KIIIOYEHHE ca MpaBeld
MHUPOBHUTE CHIUM B TOJEMHUTE I'PaJOBE M I'bCTO HACEICHUTE WHAYCTPUAIIHU
paiioHH, KbJETO HATOBApPEHOCTTAa MM HM3UCKBajla IojaraHe Ha TBBPJE MHOTO
yeunuss M Bpeme. OuepraBa enHa HOBa M crneuupuyHa AudepeHuuanus Ha
MHUPOBUTE ChANH BbB BenukoOpuTanus Ha ,,JelcTBal 1 ,,[IOYETHU .

Cb10onpon3BOJICTBOTO MPE MUPOBUTE ChIUU B AHIIINSA ce € (POPMHPAIIO
Bb3 OCHOBAa Ha NpPAKTUKaTa, KaTO BIOCJIEJICTBHE OTICIHUTE MpPOIECyaTHH
IpaBuJia ca OMJIM 3aKpenBaHU 10 3akoHoaaresneH nbT - Craryr 11 u 12 Vict. c.
43, Summary Jurisdiction Act 1879, xoiiTo ypexaa T.Hap. CyMapHHU

npousBojcTBa (Summary Proceedings) u ap.
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I'aasa III. MUPOBUAT Cb/l BbB ®PAHLIUS XVIII - XIX B.

Pesome: Ucmopuuecko ghopmupane u pazeumue na Openckus mooen Ha
Muposo npaeopazoaeane. Xapaxmepucmukd, 0cobeHocmu, cbnoCmagka c
Anenuiickus mooen.

B xpas Ha emoxara Ha (eonanu3ma BbB OpaHIys, MpaBopa3iaBaHETO Mo
MecTa ce W3BbpIIBAIO 0T CEHbOPHAIHU CHAWIHINA Ha OJArOpOIHUIINTE U
Cencku cpauu (Juges de village). Ha ¢ona Ha BceoOmus mnpousBoI U
rOCIIO/ICTBO Ha rpy0ara cuia, ChIUUTE, 0COOEHO CEJICKUTE HE ca MpUTEek aBallu
HUTO HEoOXoauMmara HE3aBUCHUMOCT OT MECTHUTE (eojanu M LEeHTpanaHaTa
BJIACT, HUTO CHOTBETHUTE JIMYHU KA4eCTBAa 3a Ja W3BBPIIBAT CIPABEINBO
mpaBopa3faBaHe. TsAxHATa IOPUCAUKLINA € MMaja HEOMpeleleHH TPaHMIId, a
CaMOTO CBHJIOMPOU3BOJCTBO HE CE€ € MPUAbPKAIO KbM HSIKAKBU YCTaHOBEHU
dopmu.

Haspsimata pedopma ce ciyuBa cien Benukata ®pencka OypskoasHa
peBomtonius oT 1789r.. Hepaznenna yact Ha BCEKM HOB KOHCTUTYIIMOHEH aKT BbB
@®paH1us cTaBa yCTPOUCTBOTO Ha ChieOHATAa CUCTEMA, KAaTO CE MPABST OMUTH /1a
Ce pealn3upar UAEUTE 3a YIPOCTSIBAHETO HA ChJeOHATA CUCTEMA, YCKOPSIBaHE
Ha TPaBOpA3JaBATCIHHUTE MPOIEIYypH, HE3aBHCUMOCTTAa Ha CBHIUUTE OT
NOJUTAYECKaTa BIACT, TAXHATa OE3MPUCTPACTHOCT, IyOJMYHOCTTAa U
CIpaBeJIMBOCTTA HA MPABOPa3IaBaHETO.

Cnc 3akonuTe ot 16 u 24 apryct 1790r. (Loi du 16 et 24 aolt 1790 sur
I'organisation judiciaire) ce mpoBexnaa IJIOCTHA pedopMa Ha ChaeOHATA
cucreMa BbB @paHIus, KaTO OCBEH JAPYTOTO, U 32 IPHB ITBT CE€ CHh3/1aBAT MUPOBU
ceaumnmia (Justice de paix). Makap ¥ (pEeHCKHAT MHUPOBU ChJ Ja HE €
opurrnHaiHa (peHcka ujes, a Ioja3Ba B U3BECTHA CTENeH aHIIMHCKUs oOpasell,
TOIA, OIIIe OT CaMOTO CH BB3HUKBAHE, CHIIIECTBEHO CE OTIMYABA OT aHTJIMICKATa
Justice of the peace. Pasnuuusita ca NpUHIMIHU — (DPEHCKOTO OOIIECTBO
OTXBBPJISi MOHAPXHsATA KaTo (hopMa Ha yIipaBlIeHHE, IPEBpPBILA Moganuka (Sujet)
B rpaxIaHuH (CitOyen), oTpuva cTapoTo ChCIOBHO Pa3/eleHO OOIIECTBO H CE
CTpEMHU Jla Ch3[ajJie HOBO OOIIECTBO, OCHOBaHO Ha mnpuHIMnuUTe CBoOOna,

Pagenctso, bparcto (Liberté, Egalité, Fraternité).
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BB ®panuus, MUPOBUTE CHAWIMILA 3aMECTBAT NPEAPEBOIIOLUOHHUTE
CCHbOPHUAIHU M CEJICKM CBHIWIUINA M Ca 3aMHUCIICHH KaTo apOUTpH MEXIy
rpaXkAaHUTe, OCUTYpSABAILM YaCTHOTO pa3dupaTencTBo . Te ca mbpBa HHCTAHIIMS
Ha [IpaBOpa3aBaHeTo, MMaIla 3a e 0bP30, JOCTHITHO, €PEKTUBHO U OE3IIIaTHO
pelllaBaHe Ha BB3HUKBALLUTE CIOPOBE II0O MECTA, HE3aBUCUMH, KAaKTO OT
LIEHTpajHaTa BJIACT, Taka M OT MeCTHaTa ajAMHHMCTpauus. [IpuHuMneT 3a
paszzenieHue Ha chaeOHaTa U aAMUHHCTpAaTHUBHATA BJIACT U3PUYHO € 3allkcaH B
yi1. 13 na 3akona ot 1790r., © OT KOMIETEHIMSATAa HA MHPOBUTE CHIUM Ca
M3KJIIOUYEHU BCSKAKBU JI€Na, CBBbP3aHU C aJMUHUCTPATUBHM U IOJIHUIEHCKO-
HakazaTeqHu (QyHKIuA. MUpoBHUTE ChAMININA BB PpaHIus ce Ch3/1aBaT KaTo
MECTHA IOPUCAUKINS €IUHCTBEHO MO IPaKJAHCKHU Jieja OT HUCHK MaTepualieH
untepec - go 100 Jlupu (Ppanka). OcBeH mpaBopasgaBaTeIHATA
KOMIIETEHTHOCT, Ha MUPOBUS ChJUs Cca OMIIM BH3JI0KEHU U HAKOU OXPaHUTEIIHU
U W3IBJIHUTEIHW NPOU3BOJACTBA, KATO HAa3HAYABAaHETO HA HACTOMHUIM U
MOTIEYUTENH, O0SIBSIBaHE Ha OE3BECTHO OTCHCTBUE, OMMCH HA UMOTH U Jip. Beeku
rpaXIaHUH € UMaJ MPaBOTO Ja ce 00bPHE KbM MUPOBHS ChIUS U J1a MOIYyYd
HEroBOTO ChJIEHCTBUE OE3IUIATHO.

He cnen nparo, unesra 3a KOMIETEHTHOCTTa CaMo 1O I'Pa)IaHCKU Jiena
U TIPETMMHO MIOMHUPUTETHUTE PYHKIIUN HA MUPOBUS ChaANA € u3ocrtaBeHa. C Tpu
NocJeABaIlly 3aKOHOATENHM JeKpeTa oT 1791r. MUpOBUTE ChAMM Ca BKIOYECHH
B CbCTaBUT€ Ha MECTHUTE TMOJMIEWCKH HaKa3aTeHW ChIWINIA U
KOMIIETEHIIMUTE UM Ca Pa3LINpPEHH.

JIpyro ChIIECTBEHO pa3iu4Me OT aHIJIMMCKUS MOJien € U300pHOCTTa,
MaHJAaTHOCTTA U MJIATEeHOCTTa Ha (PPEHCKUTE MUPOBU ChANH. BHB BCEKH KaHTOH
Ha PpaHuus UMa eUMH MUPOBH chaud (juge de paix) M YeTHpH 3acelaTeny —
acecopu (des prud’hommes assesseurs), KOUTO ce U30UPAT MPSAKO U C A0COIFOTHO
MHO3MHCTBO (CaMO 3a ChJIMUTE) OT JKUTEIUTE Ha KAHTOHA 32 CPOK OT JIBE TOANHU
U Morar Jia ObJar npeu3dupaHu. 3aeMaHEeTO Ha JTBKHOCTTa HE € M3MCKBaja
HSIKaKBa CIelHalHa I0puIndecka KBaauuKalus — OCHOBEH KPUTEpHUi ca Ouiu
KayecTBaTa U aBTOPUTETA HA JTMYHOCTTA.

buno nmpenBuieH0 MUPOBHUAT ChIUSI U HETOBUTE acecopu Ja oOpas3yBar

T.Hap. [Ipumupurenno 61opo (Bureau de paix et de conciliation), kbM KO€TO
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CHOPELIUTE CTPAaHHU ca OMIM 33ABJDKEHH J1a ce 00BbpHAT 3a chaelicTBue. VickoBe
3a ChIEOHO pasriiekJaHe Ha CIopa € MOIJIO Ja ce IoJaBaT caMo Cle[
MPOBEXJAaHEe Ha MPUMHUpPHUTETHATAa IMpoLEeaypa B XoJla Ha KOATO HE € Ouio
MOCTUTHATO MPUMUPEHHE, 32 KOETO C€ M3/JaBa CIIy>)KEOHO YJAOCTOBEpEHHUE OT
Broporo. [locnenHnoro e yciaoBue 3a IOMyCTUMOCTTA Ha HCKOBaTa MoJjoa.

Cucremata Ha MHPOBHTE CHIWIMIIA CE€ Ch3JaBa YCIOPEAHO Ha
CHILIECTBYBAIIUTE CHhACOHM MHCTAHLIMU, KAaTO 3a/JadyaTa Ha MUPOBUTE CBHIH €
Ouia 1a chIeHCTBAT HA CTPaHUTE Ype3 ChBETU M HAMBTCTBUS Ja paspeliar
OOMKHOBEHO BBb3HUKBAIUTE JIMYHHU U UMYILECTBEHH CIIOPOBE.

TpabBa ocobeHo ma ce 1nojayeprae, Y€ BbBEXKIAHETO Ha
MIPEABAPHUTEIIHOTO IPUMHPUTEITHO TIPOM3BOACTBO (préliminaire de conciliation)
€ JCHCTBUTEIHO PEBOJIOLMOHHA MHOBaLHUs. 3aKOHBT OT 1790 r. KOHCTUTYyHpa
MHUPOBHUTE CBJIWH, CIICABAWKM OyKBaJHUS CMHCBHI Ha aymarta Paix (mup,
NpUMHUpSIBaHE, TOKOH, OOIIECTBEHO CIOKOWCTBHE), C 1€ Ja Ce IOracsBaT
CIIOpOBETE M Ja Cce€ MOAIbpKa XapMOHHUSATA MEXKAYy OTAEITHUTE XOopa.
[TpuMupeHueTo Ha CTPAHUTE € 3aJI0’KEeHA KaTO MPUOPHUTETHA LIeN B JeifHOCTTa
HA MUPOBUTE ChIUH.

MupoBHTe CHAMININA Ca IPeypeaeHH ¢ peauna [locTanoBIeHUS OT Kpast
Ha 1801r. u Hauanoro Ha 1802r., KaTO MUPOBHUTE CHJIMU BEUE CE HA3HAYABAT 3a
cpok oT 10 rogunu ot IIbpBus KoHCyn. Jlpyra chlllecTBEHa U MHOTO CIIOpHA
IIPOMsIHA € BbBe/leHa ¢be 3akoHa oT 20 mapt 1801, koiiTo mpemaxBa HHCTUTYTA
Ha aCeCOPHUTE U Pa3MoperkIa, Ye MUPOBHSAT ChJIUS CIIE/BA /1A JICHCTBA EAHOINIHO
(tTopy W B TPUMUPHTEITHHUTE TMPOU3BOJCTBA). llpmeruTe mpe3 MHPBOTO
necetunerue Ha XIX B. I'pakmnancku kogekc (Code civil) ot 1804r., Kozaekc 3a
rpaxkaanckoro chaonpousBoacTBo (Code de procédure civile) or 1806r. u
Haxkasarenen koaekc (Code pénal) ot 1810r. craBaT OCHOBHHTE HOpPMATHBHH
aKTOBE B TIpaBOpa3JaBaTelHaTa JEHHOCT Ha MUpoBUTE Cchauu. C TAX ce
pasmmpsBa M KOMIIETEHTHOCTTa WM — BB3Jlara UM C€ CBHCTaBSHETO Ha
HOTApUAIIHA aKTOBE W W3BBHPIIBAHETO HA JPYrH HOTapUadHU JEHHOCTH,
y4acTHeTO UM B noswuieiickure chamuiia (Tribunaux de police).

Koncrurynnonnara xapra ot 1814r. (Charte constitutionnelle)

IMPOBB3IJIACABA, YC ,,BCHKO MpaBOCHAUC NPOU3THYA OT KpaJisd; TO CC YIIPpAKHABA
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B HETOBOTO UM€ OT ChAMMUTE, KOUTO TOM HOMHHHPA U Ha30BaBa U YCTAHOBSIBA.*,
a wi. 61 mocraHoBsBa: ,,MHpPOBOTO IpaBOpa3faBaHe ce 3ama3zBa. MupoBuTe
ChAMH, KOUTO ca Ha3HayaeMu oT Kpais, He ca HecMeHsieMu* . [[0CII0BHO chInuTe
dbopmyupoBKHU Chabpkat U wi. 48 u 52 ot Konctutynuonnara xapra ot 1830r.
Taka BbB DpaHIMsS OKOHYATEIHO CE JUKBUAUPA M30MPHOCTTa HA MHUPOBUTE
(19112178

CrpliecTBEHO U3MEHEHHE HA CTaTyca Ha MUPOBUTE ChJUU € HAIPaBEHO
cbC 3akoHa oT 25 mai 1838r., ¢ KOWTO ce pasmMpsiBa KOMIETEHTHOCTTa Ha
MHUPOBUTE ChJIUM B UCKOBUTE IPakJIaHCKU MPOU3BOJACTBA. BbBexkaa ce U Taka
HapEeUCHOTO ,,MaJIKO MPUMHUPUTEITHO Mpou3BoacTBO™ (petite conciliation), kato
CE OCTaBs Ha MpeleHKaTa Ha ChUUTE 32 BCEKH KOHKPETEH CIIydall Jaju Ja ce
MPOBEXJa TaKOBa MPUMHUPUTEIHO MPOU3BOJCTBO WM Ja HE C€ IPOBEXKIA.
@DaKTHYECKH C TOBAa C€ y3aKOHWJIA €IHA YCIEIIHA NMpPaKTUKa Ha (pPecKuTe
MupoBu cbauu. KoskoTo M cTpaHHO Ja u3riexnjaa TtoBa, HO B Koxekca 3a
IPaXXAAHCKOTO CHAOMPOU3BOJACTBO OT 1806r., MOMUPHUTETHOTO MPOU3BOJCTBO
He OWUIIO0 MPEeABHUJCHO 3a Jejara, MOJACHAHM Ha MUPOBUTE CHJAWUH, a CaMO 3a
NOJCHIHUTE HAa CHIWIMIIATA Ha OOMmOTO mpaBo nena. Hemo moBeue — mpu
(opManHOTO cla3BaHE Ha MpaBUjaTa 3a ChIONPOU3BOACTBOTO MPEA MUPOBHS
ChJl C€ OKa3BAJIO Y€ MUPOBUTE CHAMM € TPSAOBAIO J1a MPUCTBIAT HAIIPaBO KbM
ChJICOHO MPOM3BOJCTBO 0O€3 3aKOHOBAa BB3MOXKHOCT Ja TO OTJIOXaT 3a Ja
HaIlpaBAT OIUT 3a IOMUPEHHUE Ha cTpaHUTe. ToBa 3aKOHOIATETHO HEAOMHUCIIUE
JTuIaBago GpPEHCKUTE MUPOBU ChIWU OT Hal-BakKHATA UM (DYHKIIHS, KOSATO €
Ouia 3amMcaHa ¥ B KOHCTUTYIIMTA, 3aTOBA TE 3all0YHAIIH J1a 3200MKaJIAT 3aKOHA
U J1a 3a0paHsaBar Ha chJeOHUTe mpucTaBy (huissiers) 1a BppYBaT MPU3OBKUTE 32
ABSIBAHE Ha ChJI JIOKATO HE M3IPATAT HA CTPAHUTE MOKAaHA 32 MPEABAPUTEIHO
MOMMPUTEIHO IPOU3BOACTBO. E/iBa, KOrato moMHpeHueTo 3aBbplIn 0e3 ycnex,
npu3oBKaTa (citation) Ouia BpbUBaHA HAa OTBETHATa CTpaHa M 3allo4yBaJIo
ChJIEOHOTO MPOU3BOCTBO.

[IpakTukata mokasana, 4ye ,,MaJKOTO MPUMHUPHUTEIIHO MPOU3BOICTBO
(petite conciliation) e edekTUBEH CrIOCOO 3a MPUKITIOYBAHE HA CIIOPOBETE TPE]]
MHUpPOBUTE ChAMMU. TOBa Hakapaio 3aKOHOAATEN, ¢ MpueThs Ha 2 mail 1855r.

3akoH Ja OoTHAC B Jpyrara KpaﬁHOCT U Ja HallpaBu 3aABbJLKUTCIHO
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IMOMUPUTCIIHOTO MMPOU3BOACTBO MPCA MUPOBUTC CbJIUN BbB BCUYKUTEC CIIy4an OT
HEroBa KOMIIETEHTHOCT (OCBEH B CIICIIHUTE CIIy4au U CIy4auTe, KOraTto €1Ha OT
CTpaHHWTE HE Ce€ HamHpa B ChIIMS KaHTOH). TakoBa paguKagIHO 3aKOHOBO
M3MCKBaHE € OWJIO0 OYEBUAHO MPEKaJeHO U Ch3AaBall0 peaula mpobdiemMu B
npakTUKata (HampuMep B CIy4daWTe, KOraTo HIIEIbT € HeJeecrnocoOeH,
NPETEHINPAHOTO MPABO CE HYXKae B He3a0aBHA 3alUTa, KOTaTO UIIUTE H/HITN
OTBETHUIIUTE Ca HIKOJKO U 1p.). [lo Ta3u mpuuuHa oOmKTE CHAMIUINA Ja HE
CIensAT OCOOEHO 3a MPOBEXKIAHETO Ha 3aABDKUTEITHOTO MPUMHUPHUTETHO
IPOM3BOJICTBO, & CHIMUTE OT OOIIUTE CHAWIMIIA Ja TIIeIaT ¢ IpeHeOpekeHne u
CKeNTHIIM3bM Ha IOMHUPEHHMETO, KaTo €JHa 3aTpylHsBam@a padoraTa UM,
W3IUIIHA U Tpa3Ha GOpPMaIHOCT. 3a MPOPECHOHATHUS ChIIUs € OUJIO0 MO-JIECHO
Jla HAIUIIIe ChJIOHO pelIeHre, OTKOJIKOTO Ja CIOTraXK/a CTPaHUTE, a 32 MUPOBUS
CHIUSl MMCAHETO Ha CHAEOHOTO pemieHHe € OWI0 OmpeAesieHO MO-TPyAHATa
3aja4a (TIpeIBUI HETOCTAThUHOTO HE CaMO IOPUIUYECKO 00pa30BaHuUe).

3a pasnuka OT ,,XxopaTa Ha TOTUTE", MUPOBHUTE CHJIUU, C TOTOBHOCT
pUeMaTi TOMUPUTEIHUTE MPOU3BOACTBA U MPU TOBA, YCIISIBAJIN J]a TOCTUTHAT
nocra rtomsaMa edekruBHOcT. KbM TOBa cinenBa ga ce mnpubaBu UM
06CTO$IT€J'ICTBOTO, 4c npca MUPOBUA CbAWA HIICUBT U OTBETHUKDBT Ca CC ABABAJIN
B TOBEYETO CIIyYaW JMYHO M Oe3 aJBOKATH, KOWUTO Jia CI'bBAT HehOpMaTHUSL
JMAJIOT MEXy CTPaHUTE U ChJA.

C TeueHHe Ha BPEMETO, KOHKYPEHIMATA MEXAY NMpOo(eCHOHATHOTO U
HEMpO(ECHOHATHOTO MPaBOChIME BHB DpaHIMs 3amoyBa BCE IOBEYE Ja ce
uzoctps. [IpodecnonannnTe ChUK 1 aJBOKATUTE CE 3AIIOYHATH C BCEBB3MOKHHU
CpeZCTBa Jla OrpaHMYaBaT M JAUCKPEIUTHPAT MPEABAPUTETHOTO MOMUPHUTETHO
poun3BoIcTBO. CUCTEMHH CTaHAIM PELICHUATA HA KACAI[MOHHUS ChJl C KOUTO Ce
OTMEHAT IOCTUTHATUTE CIIOpPa3yMEHHUs JOpU U 3a Hal-MajkuTe (OopMaiHH
IIPOITYCKH Ha MPOU3BOACTBOTO. [I0pO¥ OT KpUTHKH U OYEPHSIHE Ha NIpoLeaypaTa
ce M3JIMBa B HayyHaTa JIUTepaTypa, EHIUKIONeIMuTe, Ipecara. Pezynrarure ot
TE3U JEUCTBHS HE 3aKbCHABAT — 33/bJDKUTEIIHOTO IOMUPUTETHO POU3BOJICTBO
3aIroyBa J1a ce U3Ipas3Ba OT ChAbPIKAHKE U JIa Ce MpHiIara Bce Mo PsIKO.

[MapanenHo Ha ymamgbka Ha  3aIBJDKHTEITHOTO  IMPEIBAPUTEITHO

MMOMUPUTCIIHO ITPOU3BOACTBO, 063‘16, CTPCMUTCIIHO HapacTBa 6p051 Ha T.Hap.
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MaJIKU IOMUPUTEITHUTE MPOU3BOICTBA, KOUTO MPOBEKIAT MUPOBUTE CHAMH TI0
nenata, MOACHAHM Ha TsX. [Ipe3 1865r. e OMim JOCTUTHAT MAaKCUMYMBT OT
3556000 ,,Manku MOMHMPUTEIHM Mpou3BoACTBA oT kouTo Ham 40% ca
MPUKITIOUUIIN YCIIEHIIHO ChC croroada Ha crpanute. Ho cien mpuemaneTto Ha
3akona ot 23 aBryct 1871r., KOWTO 3aabiKaBajl MUPOBUTE ChIUU Ja MUIIAT
MOKAHUTE 32 MOMHUPUTEITHUTE TIPOU3BOICTBA HA CKbIIa TepOOBa XapTus, OposT
Ha ,,MQJKUTE TMOMHUPHUTETHU MPOU3BOJCTBA* 3aMOYHAI MPOrPECUBHO JIa
HamaisiBa: 10 2 000 000 - mpe3 1879r. u okono 1 500 000 — mpe3 mbpBaTa
1oJ0BMHA Ha XX B.

OcBeH Ha peIBapUTEIIHOTO IIOMUPUTEITHO IPOU3BOJICTBO, CIIEABA Ja Ce
00bpHE BHUMAHKE U HA PAIMOHATHOCTTA Ha OIIE €IHO MPOLIECyaTHO JIeHCTBUE
Ha MHUpPOBHUS CbhIUs, KOeTo € mnpenuaeHo B wiwi. 41-43 or Kogekca 3a
rpaKJIaHCKO ChI0TPon3BoACcTBO OT 1806r. ToBa e T.Hap. [locemenue Ha MsCTO
u oneHka (Visite des lieux et appréciation).

[TocemeHneTo Ha MPOLIECHOTO MACTO € CIeABAIO Aa ObJe HU3BBHPILCHO
JIMYHO OT MUPOBHS CHAMS U TOM HE € UMaJ IPaBOTO JIa JIeJerupa ToBa JeicTBIe
Ha JIpyTo JIMIIE, IOpY TOBA Jia € BELIO JIMLE, Ha3HayeHo oT chaa. CMmsTano ce e
4ye MUPOBHUSI ChIus TpsiOBa J1a HAIpaBHU Orjie/la ChC COOCTBEHUTE CH OYH, KaTo
TOBa CE€ € apryMEHTHPAIO ChC CEHTEHIMATAa HAa Xopauui: Segnius irritant
animos demissa per aurem, quam qua sunt oculis subjecta fidelibus (ITo-cna6o
BB3JICHCTBA BEPXY pazyma TOBa KOETO € JOCTUTHAJIO MIPEe3 YILIUTE, OT TOBA KOETO
€ TIPEJICTaBeHO TpeJ] TOCTOBEPHUS MOTIIE]] Ha OUUTE).

Crnen mpuKIIIOUYBaHE Ha OTJIela MUPOBHSAT CHAMS € WUMaj IpaBo Ja
MPOM3HECE PEIIEHUETO CH Ha MSCTO, 0e3 Ja HalycKa OrJIeKIaHus OOEKT, B
MPUCHCTBUETO HA CTPAHUTE.

Karo o, Taka ce3nanenust npe3 kpas Ha X VIII u mepBara nonosuHa
Ha XIX B. Mozies1 Ha MUPOBO TIpaBoOpa3aaBaHe BB DpaHIus ce 0ka3Ba padborery
u edextuBeH. Toil ycnsiBa Ja M3MBJIHA OCHOBHOTO CH NpeAHA3HAuEHUE — J1a
ocHUrypu 0bpP30, EBTHHO U OTHOCUTEITHO CIIPABEAIUBO 332 CTPAHUTE MIPABOCHANE
M0 HA-4eCTO CpelfaHuTe B ©KETHEBUETO Ha OOMKHOBEHUTE X0Opa Jiefia C MaTbK
MMYIIECTBEH WHTEPEC, KAaKTO M Jla OCHUTYPH pElIaBaHETO Ha €JHa 3HaYuTeITHa

4acCT OT Bb3HUKHAJIUTE CIIOPOBE C TIOMHUPCHUC HA CTPAHUTE.
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I'nmasa IV. Cb3JABAHE HA MUPOBUSA Cb/l B PYCHUA ITPE3
BTOPATA INOJIOBHUHA HA XIX B.

Pezrome: Cvoeonama pegpopma om 18642. u cvzoasane na Pyckus mooen na
Mupoeo npaeopazoagane. Xapaxmepucmuka, 0codeHocmu, cbnocmagka c
Amnenuiickusa u @penckusn mooel.

HeoOxomumoctra oOT pedopmupaHe Ha CbIOYCTPOHCTBOTO H
ChIONPOU3BOJACTBOTO B Pyckara MMiiepus ce ochb3HaBa Ha BUCOUYAMIIIE HUBO OT
cpenara Ha XIX Bek. PazpaboTBaHeTO Ha KOHIIEMIUATA U 3aKOHOJATEITHUTE
npoeKkTH Ha chacOHaTa pedopma e BB3TOKeHO mTpe3 1848 1. Ha Btopo
oTnenenne Ha coocTBeHara Ha HeroBo BennuecTBo kaHuenapus, pbKOBOJIEHO
ot rpad mutpuit Hukonaesuu bnynoB. Komucusra pa3paborBa u BHacs 3a
pasrnexnaane B JIbp:xaBHUS cbBeT Ha Pycus 14 3akoHONpoekTa 3a H3MEHEHNE U
JOTbJIHEHUE HA JIEHCTBAIIOTO 3aKOHOJATEJICTBO, KOUTO CE€ pasMiexaar B
nepuona 1857-1860r., HO ca OWiM OTKJIOHGHM TIOpaaM  TAXHATA
dbparmenTapuoct. buno e B3eTo pemieHue ga ObAe u3paboOTeHa UAJIOCTHA
KOHIIETIIUS 3a ChieOHaTa pehopMa M BMECTO J1a C€ MPABSIT YaCTUYHH H3MEHEHUS
U JIONBITHEHHS Ha ACWCTBAIUTE 3aKOHM Ja OBbAaT pa3paObOTeHH H3ISIIO HOBH
3aKOHOJIATEJIHU aKTOBE.

Ha 24.10.1861r. xpM [IbprkaBHaTa KaHIENapus € Ch3AaJeHa ocoOeHa
Komucus nop puvkooactsoro Ha B. II. byrkos u C. W. 3apyauuii, Ha KOSTO €
BB3JIOKEHO pa3pabOTBaHETO Ha KOHIICMIMATAa Ha chbaeOHara pedopma. Ha
4.09.1862r. umriepaTopbT pa3nopekaa jJa ce€ MPUCTHIIM KbM pa3paboTkara Ha
HoBuUTe ChAeOHU yCTaBH, KaTO Ta3u 3a/1a4ya € Bh3JI0’KeHa Ha HOBa KoMucus. Kem
eceHTa Ha 1863r. ca CbhCTaBEHM OKOHYATEIHUTE NPOEKTH Ha 4 3aKoHa,
O3arjlaBeHu: YCTpOHCTBO Ha ChAEOHUTE MecTa, YCTaB 3a YIJIaBHOTO
ChJIONIPOU3BOJICTBO, YCTaB 3a TIPa)XTaHCKOTO CbHJIONPOU3BOJICTBO, YCTaB 3a
HaKa3aHWsTa, HajaraHu or muposute cbauu. C Vkas or 20 HoemBpu 1864
ronuHa Anekcanabp Il yTBbpk/1aBa ueTHpUTE 3aKOHA.

[Ipu pernameHTanusTa HA MUPOBUS ChJI B 3aKOHOAATEIICTBOTO HA
cpaecOHara pedopma ot 1864 ca peanm3zupany KOHIENTYATHUTE B3TJICAN HA

C. 3apynHuii, 3a KOMTO MUPOBHUSAT ChJUS € IOMUPHUTE, “‘ChIUS O CHBECT , C
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OCHOBHO TpeHAa3HAYCHNE ChbXPAHIBAHETO Ha OOIIECTBEHUSI MUP, MECTCH
naTpuapxajieH rapaHT Ha 3aKOHHOCTTA U peia.

BbB Beska okonust (ye3n) e cieaBajo Ja ce yupeau JUTbKHOCT Ha
MupoBu cbaus, KOUTO € OUl KOMIIETEHTEH eIHOJIMYHO J]a pa3periaBa
OCHOBHATa Maca OT IPAKJAHCKH CIIOPOBE U HAKA3aTEITHH JIea — TE3H C
OTHOCHUTEIIHA HUCKA IIeHA Ha MCKa WM 32 MaJOBAXKHU NPECTHILICHUS U
npoctbhku. [lo anrmuiicku oOpaser] € OuiIo ch3AaaeHO KaTo ,,BUCIIA MUPOBA
uHCTaHus“ 1 T.Hap. O0mo ceOpanue Ha MmupoBuTe chauu (Crb3ab
MHUPOBBIXb CyJIeH ), BKIIFOUBAIIO BCUYKA MUPOBH CHIUU OT ChOTBETHUS OKPHT,
peJl KOUTO MOTAT J1a ce 00KaIBaT PEUICHHUITa HA MUPOBUTE ChJIUU.

Cnen obcroen nmebar 3a n300pHOCTTa U HA3HAYAEMOCTTA HA CHIUUTE €
OWJIO PEIICHO CaMO MHUPOBHUTE CHIWM J1a ObJAT M300PHU , KaTO M300pPBT ce
MPOBEXAa OT BCHYKH CHCJIIOBUS CHBMECTHO, KOETO camMo Mo cede cH Beue
MIPEJICTaBIIsIBA OTKIIOHCHHUE OT YCTAaHOBEHHS B Pyckara uMmepusi ChCIOBEH pell.
[IpenBuaeHo e 6110 N300PHT JIe Ce U3BBPIIBA HE MPSIKO OT U30UpPATEIUTE, a OT
3eMcKuTe ChOpaHus.

[To BBOpoOca 3a TOBa Jainy MUPOBUTE ChAMM Aa ObAAT LIATHU WIHA Aa
paboTAT Ha OOIIECTBEHU HAYaja ChIO OWII MPOBEACH 3aAbI00UYCH Ae0aT , IpH
KOWUTO OWJIM aHATM3HWpaHW JOCTOWHCTBATA W HEJAOCTATHIUTE HA AHTIUHCKUS
(HeTIaTeHn MUPOBU CHIWU) U (GpeHCKHs Mojen (IJIaTeHH, IaTHU MHPOBHU
chaun). PyckusiT 3aKoHOAATEN MPH PelIaBaHETO ¥ Ha TO3U BBIIPOC Ch3/1aBa CBOU
CaMOOUTEH MOJeNI, KOWTO € cBoeoOpa3HO ChYECTaHWE Ha IUIATCHOTO U
00IIECTBEHOTO HaYaI0. MUPOBUSAT paliOH CE MOAPA3/Ieisl HA MEPOBH y4acThIN
(ompenenstHM MO aJMHUHUCTPATUBEH pPeJ), KaTO BbB BCEKH MHUPOBH Y4YaCTHK
TpsiOBa Ja WMa TO €IWH Y4YacThbKOB MHPOBU CBHAMS, KOWTO TOJIydaBa
BB3HATPAKICHHUE 32 TPYJa CH U My CE€ OCUTYpSIBAT CPEACTBA 3a MU3IPHKKA Ha
MOMEIIIEHUE, TTOMOIIEH IMePCOHAT U 32 MBTHU Pa3HOCKH. OCBEH y4acThKOBUTE
MUPOBU CHJIUU, BHB BCEKM MUPOBU pailOH MOTaT Aa ObJIaT U30HpaHu U T.HAp.
MOYETHU MUPOBU CHINH, KOUTO UMAT MJACHTUYHH M3UCKBAHUS 32 3a€MaHe Ha
JUTBKHOCTTA, TIpaBa W IOJIOKCHHE C YYaCTHKOBUTE MHPOBU CHIHH, HO HE
MOJTy4aBaT HUTO BB3HATPAXKIACHHE 3a TpyJda CH, HUTO KaKBaTO W Jia €

KOMIICHCAlMd 3a HAIIPAaBCHUTEC OT TAX CJ'IY)KC6HI/I Pa3HOCKHU. I[OH’BJ'IB&HCTO Ha
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Y4aCTbKOBUSA MUPOBHU CbAUA C MOUYCTHU MHPOBU CbAWH, IO HAIIC MHCHUC, €
€IHO H3KIIIOYUTEIHO PpAaIlMOHATHO pELICHHWEe, KOeTO OM MOrjo Ja Hamepu
MPUIOKEHHE U B CbBPEMEHHOTO ChJIOYCTPOHCTBO.

YcraBa 3a YCTpONCTBOTO Ha ChACOHUTE MeCTa MOCTaBS OTHOCHUTEIHO
HUCKHU MU3UCKBAHUA KbM KaHIUJAATUTC 3a MUPOBU CbAHUHU - HAJIMYUCTO HA BUCIIC
IOPHINYECKO 00pa3oBaHUE HE CE€ M3UCKBA, HEIIO MOBEYE JOPH € JIOIMYCTHMO
KaHIUAATUTE J1a He ca 3aBbPILIMIN U CPEeIHO 00pa3oBaHue, CTUTA J1a UMAT CTax
HA MIOCOYEHUTE OT 3aKOHA JITHKHOCTH.

Taka cw3magenoto cbc CpaeOHute ycraBu or 1864r. HOBO
CHJIOYCTPOUCTBO U CHAOIPOU3BOJICTBO, MaKap U (HOPMAITHO-IOPUAMYECKH J1a
MpeJICTaB/IsIBa eIMHHA Ch/ieOHa cucTeMa OT 5 HepapXu4HH (110 TEPUTOpUATTHA U
peIMeTHAa KOMIIETEHTHOCT) CTENEHU ChACOHM WHCTUTYIUH (MHUPOBH ChHI,
O6mo cnOpanue Ha wmupoBuTe ChAUM, OKpbxkeH cbl, CbhaebOHa mManarta,
VYupasmnsBam CeHar), MPaKTHYECKH c€ OKa3Ba CUCTEMA OT ,,/JIBa CAMOCTOSITEIIHU
KJIOHA, ChOUpAIH ce B eHa 00I1a Touka — YrpasusBamusa CeHaT — eIMHUST
KJIOH TOBa ca MUPOBHUTE ChAUU U TexHuTe OOIWM chOpanus (T.Hap. MUPOBO
IpaBopas3jjaBaHe, MUPOBA IOCTULIMS), a APYrHAT - OKpBKHUTE CHIWIMILA U
chaeOHuTe manatu (T.Hap. OOM chaeOHN MecTa).

Pyckara cpaebna pedopma ot 1864, obadye He ce orpaHuvaBa camo J0
CTPYKTYypHa pedopma Ha cbieOHaTa cucrema. Ts mpeacTaBiIsiBa KOMILIEKCHA
pepopmMa M chriacyBaHe Ha ChAOYCTPOMCTBOTO M IPOLECYAJHOTO IPaBoO.
Cnopen  aBTOpuTe Ha CcbaeOHMTE ycTaBU  ,,ChIOYCTPOICTBOTO H
CBHJIOTIPOU3BOICTBO, TPAKJAHCKOTO M HAKa3aTEIIHOTO, CE€ HAMHUPAT B TOJIKOBA
TSCHA Bpb3Ka MOMEXIY CH, Y€ € HEBB3MOXKHO Ja Ce perjiaMeHTHpa HeIlo
OCHOBATEJIHO B €IHOTO, 0e3 Ja ce B3eMe IpeaBuja Apyroro.” KoMriekcHusT
NOJX0J Ipu pa3zpaboTBaHeTO U NpueMaHeTo Ha CpaeOHUTE ycTaBu OT 1864r.
KOPEHHO pa3yinyaBa chaeoHuTe pepopmu B Pycus, ot chaedHUTE peopMu BHB
@paHuMst ¥ JApYruTe €BPONEHCKH ABP)KaBH, KOUTO pPEUUNHpaTr (peHCKOTO
3aKOHOJIaTEJICTBO.

CrnenBa ma ce 00bpHE BHUMAHHE Ha €IMH OCOOEHO Ba)KEH, CIIOpE]] Hac,
MOMEHT OT KOMTO ca ce PBKOBOAUIIM CHCTABHUTCIUTE HaA CT)I[G6HI/ITG YCTaBH.

Cnope;[ TAX CBAOHNPOU3ZBOACTBOTO IMPECA MHPOBUA CbAHA € CJIICABAJIO AC CC
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MIPOBEX/1a Bb3 OCHOBA Ha CHIIUTE HAaYalla, KAKTO IpeJl OOLIUTE ChIAUIIUIIA, CAMO
C HSKOM OTKJIOHEHHS, IPOU3TUYAIIH OT YCTPOHCTBOTO HA MUPOBUTE ChAMIIHUIIA
U €CTECTBOTO Ha jienaTa npeq Tsx. Ho ,, 3a 1a 0bAaT 00J1eKueHU MUPOBUTE ChAUU
IIpU U3IBJIHEHUETO HA CBOWUTE JUITBKHOCTHM M 32 Ja CTAaHE IO-JOCTBIEH 3a
CTpaHUTE PEIbT, YCTAHOBEH 3a ChJIONPOU3BOJCTBO B MHUPOBUTE ChAWIIMIIA,
HacTosara kaura (craBa piipoc 3a Kuura [ ot YI'pC, Ho e BanuaHo u 3a Knura
I or YYrnC — 6.M.) e chCTaBeHa MO TaKbB HAYWH, Y€ JIa MPEJCTaBJIsABA HEIIO
1o100HO Ha OT/AEJIEH KOJIEKC 3a ChAOIPOU3BOJICTBOTO.

B nucepranmoHHus Tpyad ca HU3JI0KEHM OCHOBHUTE IOJOKEHHUS Ha
FPaKIAHCKOTO U HAKA3aTEJIHOTO ChIOMPOU3BOCTBO IIPEI MUPOBHS ChAMS, KATO
0COOCHO BHUMAHHE € OTIEICHO Ha pelrlla MHOBATUBHO periiaMeHTHpaH!
MpoLecyaTH HMHCTUTYTH, KaTo 3aJI0YHOTO IIPOU3BOJCTBO, (opmHuTEe Ha
WHCTUTYIIMOHEH KOHTPOJ Ha aKTOBETE HA MUPOBUTE ChIUU U TexHuTe OOIIM
chOpaHusi, CheOHaTa KJIETBA KaTo J10Ka3aTeJICTBO.

[Ipocnenenu ca U OCHOBHUTE MOCTHXKEHHS M MPOOJIEMH Ha MHUPOBHS
MHCTUTYT B Pycust OT mpakTUYECKOTO Ch3JaBaHE HA MUPOBUTE ChAMIIMIIA O
JTUKBUAUPAHETO UM Ha 22 HoeMBpH (5 nexemBpu) 1917r. ¢ [IbpBus aekper 3a
ChJla HAa HOBAaTa ChBETCKA BIIACT.

AHanM3bT HA NMPOYUYEHUTE HOPMATHUBHU aKTOBE M apXWBHH U3TOYHHUIN
MOKa3BaT Y€ ca HEOCHOBATEIIHU 3aKJIIOUYEHUSATA HA peaulla CbBPEMEHHU PYCKH
M3CIIEIOBATENN 32 MHOXECTBOTO HEIOCTaThIM B KOHLEMIMATA HAa PYCKHUTE
MHUPOBH CHIWJIHINA 1O ChAcOHUTE ycTaBu oT 1864 1. KoHcTtatupaHnute ot TIX
npo0sieMy B OpraHu3alusITa U AeHHOCTTa UM mpe3 nepuoaa 1865-1917r. e ca
CHUCTEMHH, a pe3yJTaT Ha U3KIIIOUUTEIIHATA CIIOKHOCT Ha OCBHILIECTBABAHETO Ha
eHa paauKanHa cbAeOHa pedopma B IbpKaBa C pa3Meputre Ha Pyckara
MMIIEpHsI, KAKTO M Ha PeuIla CYOCKTUBHH MOJIUTHYECKH (DAKTOPU, CBBP3aHU C
KoHTpa-peopmute Ha Anekcanabp III. Pyckus wmoxmen Ha MupoBo
mpaBopa3faBaHe c€ OTJIMYaBa CbC CBOSITA 3aablI00OYEHa OOMHCIEHOCT,
KOMIUIEKCHOCT M CHCTEMHOCT U, HE3aBHUCHMO OT HEHW30eXKHOTO HaIM4Yue Ha
HSKOW HEIOCTATBIM, MPEACTABISIBA HaW-3aBBPIICHUAT W (DYHKIIMOHAJICH, IO

Hallle MHEHUE, MOJIeJl Ha MUPOBO ITpaBOpa3laBaHe.

31



I'naBa V. MUPOBUSAT Cb U MUPOBOTO CbJONPOU3BOJACTBO
B BbJIT'APUSI.

Pezrome: Iloocomosxka u npoeexcoane na cvoeonama pegpopma om 18802.
Peuenyua na pyckomo cv00ycmpoiicmeeHo, npouecyaiHo u HaKa3amenno
npaeo npu cv30aeane Ha Mupoeomo npagopazoasane ¢ bvizapua. Ananus na
HOpmamugHama ypeoda u Ha 6baA2apCKUA MOOEN Ha MUPOBO NPABOPA30ABAHe.

OcHoBHTE Ha CHIOYCTPONCTBOTO M CHAOMPOU3BOJACTBOTO B bbiarapus
3armoyBar Ja ce M3rpaxziar ome B xoaa Ha Pycko-Typckara ocBoboauTenHa
BOMHA U mepuoja Ha Bpemennorto pycko ympasienue (1877-1879r.). Ha 24
asryct 1878 r. ca u3nanenn BpemeHnHu npaBuiia 3a yCTpOHCTBOTO Ha ChecOHATA
yacT B bbarapus , cnopea KouTo chbaeOHaTa CHCTeMa BKIIOYBA MOIIOOOBHU,
OKPBXKHH, 001acTHU (IyOepHCKH) U 0coOeHU (aAMUHHUCTPATUBHHU U JYXOBHH)
ChAWJIHUINIA.

Cw3nanenara or BpeMeHHOTO pycKo yrpaBieHHE Ch/ie0Ha cucTeMa HE €
Owna u He € Moria aa Obae uacanHa. KeMm kpas Ha 1879r. mpoOnemuTe che
chaeOHaTa cucTeMa 3allOYHajlM /a CTaBaT BCE MO-BHAUMHU, KOETO MOTHBHUpA
nubepanHoTo mpaBuTeiCcTBO Ha [paran [{ankos, opmupano Ha 26 mapt 1880r.
u II OHC na mposene chiaeOHa pedopma, MHHIMHMPAHA OT MHHHCTHPA Ha
npaBochaneTo Xpucto CTOSHOB.

3a TBBpAE KpaTKo BpeMme (55 auu) B MUHHCTEPCTBOTO Ha IPABOCHAUETO
ca pa3paboTeHH W BHeceHM 3a TpueManHe B [lapmamenTta 4 H3ISIO0 HOBU
3aKOHOIIPOEKTa - 3aKOHa 3a yCTPOMCTBO Ha chAmniiara, CbIONpOU3BOACTBOTO
M0 TpaXJaHCKUTE JeNla, KOUTO ca TOJACHJHH Ha MHPOBHUTE CHIWUH,
CpI0nponU3BOICTBOTO MO YIIIaBHUTE JieNia, KOUTO Ca MOACHAHN HAa MUPOBUTE
ChAUU M YCTaB 3a HaKa3aHUATA, KOUTO MUPOBHUTE CHAWM MOTaT Jla Hajarar,
KaKTO M U3MEHEHUS W JIOIBJIHCHUSI Ha BpeMeHHHTE mpaBuia 3a yCTPOHCTBOTO
Ha cbhJeOHaTa Jacr.

Haii-cpiectBeHuTe mpoMeHu B chaeOHaTa cuctemMa Ha KHsKecTBO
bbarapusi, KouTo ca BHECEHU ¢ HOBHS 3aKOH 3a YCTPOHCTBOTO Ha CHAMIMIIATA
or 1880r. ca wermpu: 1) nukBHmanusITa HA TOJIOOOBHHUTE ChHIAWIUIIA
(cTapeiicknTe ChBETH B cellaTa M ChACOHHTE CHBETH B TIpajoBere); 2)

Cb3J1aBAHCTO Ha MUPOBUA CBI; 3) Cb3/1aBAHCTO HAa HOB UHCTUTYT HaA C’b)le6HaTa

32



BJacT — npokypopckus, u 4) IlpemaxBane Ha cpuiecTByBamiata BbB BITYCY
1n300pHOCT Ha HAKOU OT ChJIMUTE U BbBEXK/aHE HA IPUHIIMIIA HA HA3HAYaeMOCT
Ha a0COJIFOTHO BCUYKH CHIIUH.

Tbpae 6bp30, ¢ peauia NpoueaypHH HapYIICHUs, IPaKTUYECKU U 0e3
3a1b1004eHN e0aT MPEITIOKEHUTE 3aKOHOIPOSKTH ¢ 00mo 666 uieHa ca
npuetu ot Il OHC (3a 12 3acenanus ot mo 2,5-4,5 gaca, o6mo 10 xuu). [Tourn
JIUTICBAT CHIIECTBEHU U3MEHEHHUS U JOIIBIHEHUS, KOUTO Ja ca OMIIM HalpaBeHU
0 MPEATIOKEHUS Ha JIeMyTaTUTE.

B ucropuko-nipaBHaTa HM HayKa € U3BECTHO, Y€ 3aKOHOJATEICTBOTO HU
3a ChJOYCTPOMCTBOTO M CBAONPOU3BOJCTBOTO € PELUIIHMPAHO OT IIpaBHATA
cuctema Ha Pyckara ummepusi 1 mo-KoHKpeTHO oT oT ChaeOHUTe yCcTaBU OT
1864. Ilpu cpaBHUTENHO-IpaBEH M JIMHTBUCTUYEH aHAM3 Ha PYCKUTE
I'bPBOM3TOYHUIIN U OBITapCKUTE 3aKOHHU, 00a4e yCTaHOBUXME €/IMH HEU3BECTEH
WIA TpeMbJIdaBaH Jocera (akT — T€ ca JOCIOBEH NPEBOX W TPU TOBA C
MHOKECTBO TpEIIKM U HETOYHOCTH Ha TOYTH BCHYKH TEKCTOBE,
perjJamMeHTHpalld MHUPOBHS CbhJ M TMPaBOpa3aBaHe B CHOTBETHUTE PYCKH
3aKOHM, KOETO JieTailiHo onucBame B [Ipmnoxenue Ne 3 kbM JucepTaliiOHHUS
TPYJ U aHaJIU3upaMe BbB BTOpHUs pa3fell Ha [ naBara.

Ot ronmsiMo 3Ha4YeHHWE € W Jpyr (akT, KOMTO YCTaHOBHUXME: Karo
BB3MPUEMAT KaTO IISI0 pycKara HOpMaTHBHA Yypenda, BHOCHTENUTE Ha
3aKOHOIPOEKTA ChILEBPEMEHHO MPaBAT U penlia TBbP/E CIIOPHU CTPYKTYPHH U
(GYHKIIMOHATHU W3MEHEHHS Ha pyckus Mojen. Taka, B  HalleTo
3aKOHOJATEJICTBO 3@ MUPOBOTO NPaBOpa3/laBaHe:

- MUpOBHAT CbJ1 € CaMO €HOJIMYEH,

- Jluncea OOmoTo chOpaHMEe HA MHUPOBUTE CBAMM KaTo aresaTUBHA
MHCTaHIMSI HA MUPOBOTO INpaBopazjiaBaHe. AKTOBETE Ha MUPOBHUTE ChANU
ce ookansat npe OKpbKHUSA Ch,

- Jluncea MHCTUTYTHT HA TOYETHUTE MUPOBH CHAHH,

-  MupoBute cpauM He ca U300pHHM, a Ha3HAyYaeMM OT MOHapxa IO
IpeyIoKEHNE Ha MIPeIoKEHNE Ha N3ITbIHUTEIHATA BIIaCT,

- HampaBenu ca peauma u3MeHEHUS B MPOLECyaTHUTE WHCTUTYTH

(HO,Z[CT;I[HOCT, A0Ka3aTCJICTBA, 3a/I0OYHO PA3rJICKAAHE Ha JIcjiaTa U I[p), KOHUTO
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UMaT HEraTUBHM WIM Hal-MaJKOTO CIIOPHM IOCIAEAMLM U Ch3JaBaT
po0JieMHU B IPAKTHKATa HA ChAOIPOU3BOJCTBOTO.

Taka HanpaBeHUTE IPOMEHM U3HAYAIHO CH3/1aBaT PEINLIA ONTACHOCTH 3a
HOPMAJIHOTO (p)YHKLIMOHMPAHE Ha CHCTEMaTa Ha MUPOBOTO IIPaBOpa3/aBaHe y
HacC U 3a IOCTUTaHe Ha HEMHUTE KOHLENTYaIHH LI€JHU, KOETO CE TOTBbPXKAaBa U
B IIOCJ€/BallaTa MpakTUKa Ha OBIrapcKUTe MHUpPOBH chawinmia. B kpaiina
CMETKa bbarapckusar 3akoHOAATEN peUuIUpa TEKCTOBE OT PYCKOTO
3aKOHOJATEJICTBO 32 MUPOBUS CbhJl, HO HE PELIUIIUPA PYCKHS MOJEN, a Ch3/1aBa
HSIKaKbB CBOW crienn(uveH MoJiell, KOWTO B U3BECTHA CTEMEH ce T00IMKaBa J10
¢peHckuss Mozen, HO HE YCIsBa Ja OCHUTYpH Ta3u IKH3HECIIOCOOHOCT H
e(eKTUBHOCT, KOSATO IPUTEKABAT (PPEHCKUTE MUPOBH ChAUIIMILA.

Bb3 ocHOBa Ha aHa/IM3a Ha JOCTBIIHUTE U IPOYYEHH OT HAC CBEACHMUS 3a
IIPaKTHUYECKATa peaan3alys Ha MUPOBOTO MPAaBOpPa3/laBaHEe y HAC CTUraMe U J10
Olll€ €IUH CBIIECTBEH U3BOJ. MHUPOBUSAT ChJl y HAC € ch3/aJieH 0e3 npaBuiIHATa
IIPELIEHKA Ha pa3lojaraéMuTe KaJpoBU PECYPCH U MAaTEPUAIHHU Bb3MOXHOCTH
Ha AabpxkaBata. Taka kpM 1896 r. (T.e. cneq CheAMHEHUETO) TEPUTOPUITA HA
bearapus e pasaenena Ha 130 MupoBH paiioHa, cbC cefanuia B 92 HacelleHu
MecTa W ca HasHaueHu enBa 130 MupoOBM ChOUMM 3a IsUIaTa CTpaHa.
[TpuGbp3anara mMKBHIANMSA Ha chliecTByBamuTe KbM OcBoboxaeHnero 2851
[Tomto60BHU chammma (CtapelickuTe chBeTH), B KOUTO ca ydyacTBaiau 8 553
Obarapu M 3aMeHsHeTO UM cbC 130 MHPOBH CHAMM BOAM JI0 KAaTacTpO(UUHO
IIpeToBapBaHe Ha IOCIIETHUTE C HEMOCWIeH Opoil aena. B pesynrat Ha ToBa
TBBp/E OBP30 U CaMUAT MHUPOBHU CbJ OBpP30 ce MPEBPbHIIA B €IUH UHCTUTYT,
HECNocoOeH Ja M3MbjiHABa cBouTe 3amaud. lIpez 1895r. Mapun Tuxues
CIIOJIEJISI CBOSI OIIUT HA aJiBOKAT: ,, MUPOBUTE CHANU BBPBAT TBHPJIO IO CTHIIKUTE
Ha OKpPBHKHUTE CHIWJIMINA U CIa3BaT CHIIUTE 0Opeau (mporeaypu — 0.M.) u
chIUTe (OPMATHOCTH U3II'BJIHABAT, TA HE CAMO C€ YCJIOKHSABAT JellaTa, HO U ce
poTakar A0 O€3KOHEYHOCT C TOJUHM. ¥ ¢ OTOpYEHHE 3aKiIoyaBa: ,,Jlymure Ha
TOCIIOAMH MUHHUCTBpa Ha MPaBOCHIMUETO, KOTaTO BHACAIIE 3aKOHOIIPOEKTA 3a
MUPOBUTE YUPEKIEHUS, Y€ MOCIEIHUS 111e Ob/e Ch: ObP3, EBTUH U BH3MOXKHO

CIIpaBEeUIMB CH OCTaHaxa caMo JTyMH.
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3AKVIIOYEHUE

HcTopuko-npaBHOTO M3CieABaHE Ha Bb3HUKBAHETO HA MUPOBHUS CbJ U
Ha MUPOBOTO ITpaBopa3aaBane B AHrnus, @panuus u Pycus Hu 1aBa ocHOBaHUE
Jla pa3rpaHUyuM TPU UCTOPUUECKH TUIIA (MOea) Ha MUPOBO IPaBOpa3aaBaHe.
Makap Te 1a Bb3HUKBAT XPOHOJIOIMYECKH IIOCIIEA0BATENIHO U BCEKU OT TSX J1a
U3NWTBA B M3BECTHA CTENEH BIMSHUE HA CBOUTE HCTOPUYECKU
MPEAIIECTBEHUIM, BCEKH €IMH OT T€3W MOJENIM OCTaBa 10 roJiiMa CTENeH
CaMOOUTEH U C peula IPUHIUITHU Pa3Iu4us C APYTUTE.

HesaBucumMo ot TOBa 4e mpe3 mbpBara MojJoBuHa Ha XX BEK MUPOBUTE
chaunmia 0sxa oTpedeHu B poauHata Ha @penckus u Pyckus Mmoen, u 10 aHec
MPOIBJKABAT Ja ChLIECTBYBAT MUPOBU CHAWIUIIIA B ChACOHUTE CUCTEMHU HA HAJl
40 nepxaBu B cBeta (12 B EBpoma, 15 B Amepuka, 6 B A3us, 8 B Adpuka, B
Agctpanus u HoBa 3enanaus). Te B enqHa win ipyra CTENeH Bb3IMPOU3BEKIAT B
eAHa WK Jpyra (pEeHCKUs U aHIVIMMCKUS MOAeN (C M3BECTHM HallMOHAJIHU
Moau(UKAIMK) U TEMOHCTPUPAT MPAKTHUECKATa MPUTIOKUMOCT U aKTyaTHOCT
Ha MHUPOBOTO IpaBOpa3fgaBaHE M MMOMUPEHUETO, KATO HAYMH 3a pellaBaHE Ha
IIPaBHUTE CIIOPOBE.

[Ipe3 nocnegHuTE HAKOIKO JECETUIIETHS roJIsiMa MO PHOCT PUA00U
TeMara 3a aJiITepHAaTUBHO pernaBane Ha criopoBere (ADR) u Mmenuanusra, kato
€/1Ha OT Bb3MOXKHUTE (opMH 3a ToBA. HezaBruCHMO OT MaIiabGHOTO TPOMOTHPAHE
Y U3BBPIIEHATA 3aKOHOJATEIHA pPErVIAMEHTAlsl Ha MeAualusaTa BbB BCHUKHU
abpxkaBu-uieHkn Ha EC, mocTurHatute pe3ynratd ca MOBEYe OT CKPOMHH.
Meaunanusta He ycmsBa Ja JEMOHCTPHUpa HUTO MOIMYJISIPHOCTTA, HUTO
e(eKTUBHOCTTA, HUTO )KHU3HEHOCTTa HA MUPOBUTE chawnia. [1o Halle MHeHHE
MHUPOBOTO IpaBOpa3JaBaHE, IPU KOETO B JIMIETO Ha MHMPOBUS CHIUSA CE
o0equHABAT JABeTe (YHKIMM Ha TIOMUPHUTENS M HaA CHAUATA, a CAMOTO
MOMMPUTEIHO MPOU3BOJCTBO € 3aAbJDKUTENHA (Da3a OT ChAONPOU3BOJICTBOTO €
3HAYUTEIHO MO-PAllMOHANIHO OT MeIualusTa, KbAETO Te3u (YHKIMM ca
BB3JI0KEHU HA PA3JIUYHU JIUIA, MEIUATOPBT HE € YacT OT ChAeOHaTa cUcTeMa, a
MOMHMPUTEIHOTO MPOU3BOCTBO € (aKyJITaTUBHO.

bu Ouno pazymHO, BMECTO Ja ce ONUTBaMe€ Ja EeKCIepUMEHTHpame

pa3indH AJITCPHATUBHU HAYWMHU 3a PCIIABAHC Ha IPABHUTEC CIOPOBEC, 1a
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MMPEOCMUCIIUM HATPpylaHUA UCTOPHUYCCKU OIIMT U Ja CC OUTaMC Ja HU3BJICUHCM
peaunara YCHCIIHHM KW paluOHAJIHU PCIICHUA KOUTO HHU JdaBa MHPOBOTO
IIpaBopasaaBaHE, KaTO OTYHUTAMC Y€ II0sgBaTa Ha MHPOBHA CBO € HEC CaMoO
pe3yiaTaTr Ha ocobeHuTe HCTOPHUUICCKU 00CTOATENICTBA B OTACIIHUTC AbprKaBU, HO
" IIpaBopasgaBaTCICH OpraH, CbLOTBCTCTBAI Ha CH3AAJCHUTC B TCUCHHUC Ha
XUIAOJO0JICTHUA B EBpona 06anﬁHH, InpaBHU W XPUCTUAHCKH M[CHHOCTH,

TPaAUIIIN ¥ TIPUHIIAIIH.

I11. IIpHOCHM MOMEHTH HA U3CJICABAHETO.

» IIppBo B bbarapus MmoHorpadu4Ho n3cieBaHe Ha TEOPETUYHUTE U
HCTOPUKO-TIPABHUTE aCIIEKTH HA MUPOBHUS ChJl © MUPOBOTO
IIPaBOpa3aBaHe;

» Teoperuko-npaBHa AeHUHHULUSA HA MUPOBHS CbJl © MUPOBOTO
IpaBoOpa3aBaHe;

» Knacudukamus u 1euHAUS Ha TUIIOBETE TOMUPHTEITHO
NIPOM3BOJICTBO NIPU PElIaBaHEe Ha MIPABHU CIIOPOBE;

» AHanu3 Ha IPUYUHKTE 332 HEJOCTAThUHATA MOIMYJISPHOCT U
e(EeKTUBHOCT Ha MeIMaIMATa U IPYTUTe aTepHATUBHU (POPMHU 32
M3BBHCHAECOHO pellaBaHe Ha CIIOPOBE;

» PasrpannuaBaHe U XapaKTEPUCTUKU Ha AHTIHICKHS, OpeHCKUS,
Pyckust 1 Bharapckusi HCTOpHYECKH THIA (MOJIENN) Ha MEPOBO
IpaBopa3aBaHe;

» CucreMaTH3UpaHO UCTOPUKO-TIPABHO M3CIIEBAHE HA OBJITAPCKU
€3WK Ha BE3HUKBAHETO W PA3BUTHUETO HA MUPOBUS ChJI U MHPOBOTO
npaBopasaaBane B AHrnus, @panuus u Pycus;

» CpaBHHTEITHO-TIPAaBEH M JMHIBUCTHYCH aHAIHU3 Ha OBITapCKOTO
3aKOHO/IATENICTBO 32 MUpOBUs ¢ OT 1880r. (3akoHa 3a
YCTpOHCTBO Ha chamaumara, ChI0IpOU3BOACTBOTO 110
IpaXXJIaHCKUTE JieJia, KOUTO ca MOJICH/IHU Ha MUPOBHUTE ChIUH,

C’L,Z[OHpOI/BBOIlCTBOTO IO YIJIaBHUTC ACJId, KOUTO Ca MMOACHAHU Ha
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MHUPOBHUTE CHJIUU U Y CTaB 32 HAKa3aHHTA, KOUTO MUPOBUTE ChJIUU
Morar Jia Hajarar) 1 pyckute mbpBou3touHunu (CbaeOHuTe ycraBu
ot 1864r.);

» MW3zsacHsaBaHe HAa ICTOPHUYECKUTE CHOUTHS U 0OCTOSATEICTBATA IPU
u3pab0TBaHETO M MPHUEMAHETO Ha OBIATapPCKOTO 3aKOHOATEICTBO 32
MupoBus cba ot 1880r.;

» AHanu3 Ha KOHIENTYaJTHUTE HeIOCTAThIM Ha OBIrapCKusi MUPOBH
ChJl M Ha IPUYMHUTE 3a IPAKTUYECKUTE IPOOIEMHU B
OpraHu3alsITa u JIeHHOCTTa Ha ObJirapckust MmupoBu cb1 (1880-
1934r.);

» OTKposiBaHE HA PAllMOHAJHU PEIICHHUS B CBETOBHUTE MOJIETH Ha
MHUPOBOTO IIPaBOpa3iaBaHe, KOUTO Ouxa MOru Aa Obaar
UMIUIEMEHTHPAHU B CbBPEMEHHOTO ChI0YCTPOMCTBO

CBbAOIIPONU3BOJACTBO.

IV. [ly6ankanum, CBbpP3aHu C JUCEPTANMOHHUS TPY/I.

» MupoBoTO npaBopasaBaHe U MeauanusTa — ci. [IpaBeH nperien,
ISSN 2534-9449 (print), Ne 1215 8 HPC ot 11.03.2019r., 6p. 5-6 ot
2019r., 23 ctp.

» EdexkTuBHUTE CpeCTBA HA MEPOBOTO IIPaBOpa3IaBaHe MPU HAKOH
CIIOPOBE OTHOCHO HEJIBIKUMHU UMOTH. - cil. lus Romanum, ISSN 2367-
7007 (online), Ne 2120 8 HPC ot 11.03.2019r., 6p. I o1 2019r., 15 c1p.

» MupoBoTO NnpaBopasaBaHe U MPABOTO HA JOCTBII 10 CIIPABEIIIHB
chaebeH nporec (Opantus 1790-1855r.) — cm. lus Romanum, ISSN
2367-7007 (online), Ne 2120 8 HPC ot 11.03.2019r., 6p. IT 0T 20191,
21 crp.

» CBIIHOCT ¥ XapaKTEPUCTHKA Ha MHUPOBHSI ChJI © MUPOBOTO
npaBopasaaBane - cir. [Ipasen npersend ISSN 2534-9449 (print), Ne
1215 B HPC ot 11.03.2019r., 6p. 3-4 o1 2019r., 15 cTp.
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I. General characteristics of the dissertation

1. Actuality of the topic, practical importance and novelty of the study

The justice of the peace court and the justice of the peace jurisdiction originated in the
womb of the medieval states, they had their bloom in XIX century and their fall in XX
century in order to revive in the last decades. Such court institutions still exist even now in 43
(22%) of all 194 states in the world. Justice of the peace courts have existed in Bulgaria too
and this has lasted for a relatively long period of our modern state-legal history (1880 — 1934).

However the terms ,,magistrate, ,,justice of the peace court“, ,,justice of the peace
jurisdiction* are to a great extent unclear not only to the ordinary citizen but also to the jurists.

In the Bulgarian legal-scientific literature this complex and many-sided institute of the
judicial system and procedural law has not been subject of a complex scientific research and
reasoning. In searching the bibliography in reference to the justice of the peace jurisdiction,
we were surprised to discover that in our entire legal-historical, theoretical-legal and judicial-
procedural literature has been written only one comprehensive historical-legal research of
Prof. Dimitar Tokushev particularly on this subject and some articles, mostly from the end of
XIX and the beginning of XX century. Too few are even the scientific papers, in which
besides the main subject of research, have been examined also individual aspects of the justice
of the peace jurisdiction, which has existed in Bulgaria or in other states. Moreover, in these
papers many times are repeated allegations and conclusions, which have been made from
some ancestors in the science without comprehensive research and in diversion from the
actual historical facts and circumstances.

Meanwhile in the foreign literature the issues about the origin, development, problems
and perspectives of the justice of the peace jurisdiction in the respective states not only have
been but still continue being studies thoroughly and systematically from many authors in
Great Britain, France, Russia, USA etc. In the last two decades, the justice of the peace court
and the justice of the peace jurisdiction are subject of multiple scientific studies in Russia, as a
reason for this strong interest is the reestablishment in 1998 of the justice of the peace court in
the Russian federation. Monographic papers, essays and articles on the historical and
theoretical aspects as well as on the actual problems of the justice were written by A.Z.
Akopyan, A.S. Aleksandrov, E.N Aleshkina, N.N. Apostolova, G.A. Boeva, E.A. Volosatuh,
A.G. Galkin, L.V. Golovko, N.I. Gorskaya, E.V. Danilevskya, V.V. Demidov, V.V.



Doroshkov, A.F. Efimov, V.M. Zhuikov, A.F. lzvarina, A.V. lluhin, V.A. lluhina, N.N.
Kovtun, V.l. Kononenko, S.V. Lonskaya, S.P. Serebrova, V.A. Oustuzhaninov, N.A.
Chechina, A.S. Yakovlev etc.

The research of the issues of the genesis, nature, historical development of the world
models and the Bulgarian national model of the justice of the peace court and the justice of
the peace jurisdiction is actual not only in historical-legal and theoretical-legal aspect. It has
also practical importance as considering the modern condition and trials for reforms of the
Bulgarian judicial authority. The knowledge about our and foreign historical experience and
theoretical-legal consideration of the justice of the peace jurisdiction and the Bulgarian and
world models of justice of the peace jurisdiction could give a clue for solving the existing
issues in the system of our jurisdiction - the courts having too much civil and criminal cases,
non-confidence of the citizens in the judicial system, legally in force but in fact dead text of
art. 145, para 3 of the Civil procedure Code (CPCO, the mediation, the unsuccessful trials to
be optimized the jurisdiction by the adoption of new procedural laws and laws concerning the
judicial system.

2. Subject, aims and methods of the study.

Subject of the study of the dissertation is the genesis, nature, forms and historical
development of the justice of the peace court and the justice of the peace jurisdiction as far as
the legal proceedings and the judicial system are concerned.

The main aims and goals of the study are:

1) Theoretical clarification of the terms: justice of the peace proceedings, justice

of the peace jurisdiction, historical models of justice of the peace jurisdiction; of the

place and role of the justice of the peace courts in the judicial system; of the
proportion of the alternative means for settling disputes, the justice of the peace and
court proceedings in settling the arisen disputes.

2) Research on the origin and historical development of the justice of the peace

jurisdiction in the world, formation and characteristics of the historical models of

justice of the peace jurisdiction (English, French, Russian).

3) Systematic statement and analysis of the historical circumstances and events

upon the introduction of the justice of the peace court and the justice of the peace

jurisdiction in Bulgaria (1880).



4) Typical peculiarities of the Bulgarian model of justice of the peace jurisdiction,

established in 1880, virtues and disadvantages of the established normative framework

compared to the existing systems of justice of the peace jurisdiction in Russia, France
and England.

The complex nature of the study predetermines also its methodological basis, which is
characterized by pluralism of the used methods. With priority are used the historical,
systematic, dialectical, sociological, and culturological approaches. The subject of the study is
analyzed as a dynamic socio-cultural and constitutional-legal phenomenon within the
frameworks of the historical process, a systematic totality of many elements and their
structural and functional inter connections and interrelations.

In the methodological basis of the study are included many general scientific and
private scientific methods: logical methods (induction, deduction, analysis, synthesis,
abstraction, analogy), systematic method and modeling, historical-genetic, comparative-

historical, comparative-legal, formal-legal, linguistic, quantitative (statistical) methods.

3. Volume and structure of the dissertation

The dissertation thesis has a full volume of 354 standard pages, of which:

Main statement (274 pages) having a classical structure of an introduction, five
chapters, in which are examined the raised issues and conclusion. The dissertation has 388
footnotes.

Bibliography (11 pages), including as a total number 37 medleys with documents,
reference books, sources and archive funds, 8 publicistic and memoir sources, 31 Bulgarian
and foreign normative acts, 72 scientific publications on the topic from Bulgarian authors and
43 foreign publications on the topic.

Annexes under the form of a table (62 pages), and

Photocopies of documents (4 pages).



The contents of the dissertation has the following structure:
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I1. Summary of the dissertation

INTRODUCTION:

Amongst the first social terms, realized by the mankind along with terms as origin,
tribe, elder are the term correct (right), justice, correctly, righteous. The etymology of these
words send us back to the proto-Slavonic ,,prave“ and the proto-historical Indo-European
,,pro-vos® (right, correct, forward looking), from where originate also the cognate worlds in
the European languages: the Latin probus (good, fair, honest), the old Indian prabhus
(superior in strength and abundance), the Anglo-Saxon fram (strong, active, brave), the Old
Irish framr (staying ahead, striving ahead). Gradually the general term justice started to have a
particular meaning: don’t kill, don’t make thefts, respect the gods and your ancestors and etc.
But while the justice was perceived and accepted, the human society has inevitably encounter
the non-justice (the universal semantic opposition ,,right-not right*), because there are always
particular individuals, who go out of the right way. From here has arisen the practical issue
how and by what means to be protected the innocent? How to be resolved the dispute, arisen
from the made non-justice, which disputes somehow or other affects not only the parties in
the conflict but the whole socium.

All states are continuously experimenting with different models of the organization of
the judicial power and jurisdiction, different institutional solutions, principles and approaches,
because there is no such historical moment, in which the individual society or state to have
been convinced that they have succeeded to establish one fair, just and impartial court and
have found the ideal way for resolving the disputes, rising in the society. Even now this
remains a permanent goal in the permanent process of reframing of the judicial system and
legal proceedings.

The justice of the peace court and the justice of the peace jurisdiction are result of this

continuous search.



Chapter 1. THE JUSTICE OF THE PEACE COURT AND THE JUSTICE OF THE
PEACE JURISDICTION. ESSENCE AND SPECIFIC PECULIARITIES.

Summary: Review of the Bulgarian and foreign scientific literature. Defining the term and
types of justice of the peace court and justice of the peace jurisdiction. Historical means
and models for resolving disputes. Types of justice of the peace proceedings and
comparison of the justice of the peace jurisdiction with the traditional legal proceedings
and the mediation.

In comparative-legal and historical aspect the justice of the peace court and the justice
of the peace jurisdiction are result of the many years of development of the judicial systems of
Great Britain, France and Russia, which have established their original and dominated by the
historical conditions models of this court institution. Despite the principles differences of the
particular historical models and their evolution within the frameworks of the individual
judicial systems, there are many features, which could serve for making one general
theoretical model of the justice of the peace court and the justice of the peace jurisdiction.

In the foreign legal-scientific literature exist many definitions of the essence, features,
functional and structural characteristics of the justice of the peace jurisdiction, which could be
formed in two conceptual approaches: institutional and social-functional. In the case of the
first approach is made an accent of the place of the justice of the peace court in the judicial
system as a first instance court of the lowest level, its local nature, limited jurisdictional
competence (civil case with low cost of the claim, criminal trials for minor offences), the
solehearing and settlement of the cases and the simplified procedures of the legal proceedings.
In the case of the second approach attention is given to the justice of the peace means, under
which are resolved major part of the legal disputes before the justice of the peace court and
their accessibility.

In the Bulgarian legal literature only E. Tanchev and M. Belov (Comparative
constitutional law. Sofia: Sibi. 2009, p. 602) provide summarized definition of the justice of
the peace court and the justice of the peace jurisdiction. Their qualification of the justice of
the peace court and the justice of the peace jurisdiction as ,,a substituent of the first instance
courts™ can’t be shared at least for the fact that in all judicial systems, in which exist such
institution (despite of the fact whether it is considered as a unit of the general courts or it is a
special court) the justice of the peace court appears real first instance court, not a substitute.
Except for the limited competence in subject and territory and the simplified summary

proceedings, its judicial activity does not differ from the activity of the typical general court



of first instance. It is also incorrect to be considered this court in conceptual aspect as one
quick, easy, accessible and cheap court for the parties.

Much more correctly are stated the significant characteristics of the justice of the
peace court from Prof. D. Tokushev (The judicial power in Bulgaria. Sofia: Sibi, 2003, p.
174). Though the author has a goal to define only the essence of the Bulgarian justice of the
peace court, according to the adopted in our country Law on the organization of the courts
from 1880, the above-mentioned features can refer also to the other historical systems of
justice of the peace jurisdiction.

Major defects have the attempts of the modern Russian researchers (Doroshkov V. V.,
Lonskya S. V.) to define the justice of the peace jurisdiction — they do not succeed to
emphasize on the essence of the justice of the peace court, to specify those features of it,
which make it one different court amongst all other courts in one judicial system.

The essence and the short definition of the term for the justice of the peace court and
the justice of the peace court could be shown by two key features, which could be synthesized
in one short definition: ,,court (magistrate) which goal is not to sentence*.

The first characteristics is that this is a court (judge) and it comprises all generic
features of this term in the volume and contents and in accordance with the principles of the
respective age (body of judicial power, independent jurisdiction, procedural forms, mandatory
for execution, right to issue act with res judicata, institutional control of the acts etc.)
Compared to the other courts of the respective judicial system, the justice of the peace courts
may have some specific features in the organization and activity (for example electability and
mandates of then magistrates, simplified summary proceedings, special order of appealing the
acts, ex-officio initiation and etc.), but these specifics do not determine the principle
difference between the general and the justice of the peace courts. This principle difference is
contained in the specific aim and means of the justice of the peace jurisdiction — to be reached
settlement of the arisen dispute mostly by conciliation of the parties, i.e. reaching an
agreement between them, one compromise of mutual acceptance, which may not meet the full
volume of the claims of the parties and the subjective rights and obligations, arising from the
objectively existing factual and legal circumstances under the case and the substantive norm.

Regardless of the extent of convincingness of the ideological justification of the thesis,
that the law is an expression of the general consent of the citizens in the name of the general
development and welfare, regardless of the extent of real participation of the people in the
governing the state by the forms of the direct and representative democracy, the norm of the

written law has always been a product of the subjective experience, conceptions, interests and
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assumptions of one strongly limited circle of people. The armchair abstract modeling of
public relations, fixed in the norms of the law and implemented in the practice very often does
not sustain the check of time and subsequent amendments are needed, as well as cancelation
and adoption of new normative provisions. This established prerequisites for disturbing the
stability of the normative system of the society and which is more essential — disunited the
society, creates a sense of unfairness and improperness of the law in certain, sometimes major
parts of the society. To the contrast of the customary norms, the norms of the written law are
not and could not be perceived by the people as generally accepted and due to indisputable
execution. So inevitably is encouraged the willing to deviation from the rules of the law —
through its interpretation and practical adjustment to the customs, established in the society,
moral and values, as well as through the obvious non-implementation and infringement of the
normative provisions. This leads to raising the number of the disputes and conflicts between
the individual citizens, at which they start searching the cooperation of the law-enforcement
and tribunal bodies of the state.

In contrast to the courts of the common law (Great Britain, USA and etc.) which are
bale to rule a precedent judgment, by which to correct the non-correspondence of the effective
legal norm in the particular case and even to recognize as anti-constitutional a particular law
or separate provisions, the courts in Continental Europe, incl. in our country, are obliged to
implement the provisions of the law even if they reach the convincement, hat these provisions
contradict to the generally accepted legal principles, the fairness and the sound logic of life.
The courts only have the power to interpret the provisions of the laws, which provides a
strongly limited tacit opportunity for avoidance of obviously unfair court acts, corresponding
to the law but incorrect to their merits.

The issue about the arising discrepancy between the law and the justice has been
perceived yet in the Antiquity (Aristotle — Nicomachean ethics). However, the legal case-law
of the ancient Hellenes does not establish mechanisms for the practical coordination of the
law and the justice.

Such a mechanism has been established later by the Romans. By the pragmatics
typical about them, they provided the praetor with the function to correct and supplement the
legal norms, established by the legislator (so called lus Civile - leges, plebis scita, senatus
consulta, constitutiones), but not only as judgments ad hoc under individual cases, but as
rules, envisaged at the praetors’ edicts and forming a parallel normative system- the so called
lus honorum. By this approach of rule-making they succeeded to reach a reasonable

compromise between the established values of the legality in the society and the justice.



In the middle ages, the Anglo-Saxon legal system (the Common law system)
reproduced generally exactly this Roman technology of law making and law enforcement. Yet
upon the establishment of the first component of its normative system, known as a Common
Law, priority has been given to the norms, established by the court precedent, by which the
emphasis of the jurisdiction is replaced by the abstract ,,right to the right in the particular
case. Subsequently was established also one parallel, ,,corrective® normative system — Equity
law, the second component of the English legal system, which appears a result of the case law
of the court of the Lord-chancellor, supplementing and amending the already existing norms
of Common law and in which essence again is envisaged the idea for coordination of the law
and justice.

Special attention has to be given also to the approach of the Christian church for
resolving the disputes, arisen in the society. As following the advices of the Savior, the
Church established a new concept about the court, in which is stressed not on the external
induce on the one, who has make a violation, but to the encouragement of the internal
understanding of the wrongfulness of one’s own behavior. The canonic law introduced a
specific division of the court, unknown for the other religious and secular normative systems
— this is the division of internal court (forum internum) and external court (forum externum).
Basis and support of the internal court appear the norms of the Christian morals granted to the
human from the God through the Evangelic law. This internal court is a court of the
conscience, it consists of the perceiving, recognition and remorse about the made sin, which is
made personally before the victim or before the confreres from the religious community, or in
front of the priest through the Christian sacrament ,,repentance* (confession). At this court
there is no need of prosecutors, complex and formal procedures or evidences. In the role of a
prosecutor appears the own conscience of the one who has made the sin and the priest, who
accepts the confession, plays the role of a witness of the confession, assistant of the
conscience of the person, who is making the confession and an intercessor in front of the God,
who only has the power to judge

The external ecclesiastical court is similar to a great extent to the known to us secular
state court, but to the opposite of the latter the external church court appears not main, but
subsidiary means for resolution of the conflict. It has sessions only in cases, when for some
reason or other the fraternal internal court has not reached a result (the person who has made
the offence has not made a voluntary confession nor has he made a confession after it has
been done tete-a-tete or in the presence of witnesses exposure from the affected person, nor

has he addressed an intermediary court). But even if an episcopal or fair court is conducted,
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again the Christian doctrine rules before examination of the case three times to persuade the
accused in order to induce him to voluntary confession and confession of the made sin.
Priority goal of the church court is the settlement of the conflict situation by conciliation of
the parties.

Amongst the many transformations, which followed after the French bourgeois
revolution of 1789 appears one innovation in the judicial system and the jurisdiction - the
institute of the justice of the peace magistrate and the justice of the peace jurisdiction.
Compared to the church court it is seen that to a great extent this court has followed the main
principles of the latter, but we think that it is not a result of some conscious reception. Despite
the scares documentation, the lack of thorough justification and so naive motivation, the
justice of the peace court in France became an exclusively vivid institution and the justice of
the peace jurisdiction — an effective way for resolution of legal disputes. It has become an
exemplary model and has been receipted from almost all European states, including Bulgaria
and Russia.

Thanks to the justice of the peace court, the issue for settlement of the civil disputes
with conciliation takes a key place not only in the activity of the French justice of the peace
courts, but also in the whole theory and practice of the jurisdiction of 1789 and until
nowadays. Even today the ideas for mediation of the legal disputes and other alternative forms
of the traditional jurisdiction attract more and more the attention of the public, the legal
science and the practicing jurists in the last decades.

On the grounds of the analysis of the historical development of the different models of
justice of the peace jurisdiction, as well as of the judicial systems and legal proceedings of
many European states, we could make the following classification of the justice of the peace
proceedings in the jurisdiction:

1. Mandatory preliminary conciliation, realized by specialized courts or special
jurisdictions,

2. Mandatory preliminary conciliation, realized by the general courts.

3. Facultative conciliation, integrated in the court proceedings of the general courts.

4. Alternative out-of-court conciliation, realized by specialized non-judicial institutions
(Mediation)

It has to be noted that in all four types, the conciliation is realized only after the parties
have addressed the existing dispute between them for examination from the court. Here are

included the existing statutory opportunities for one arisen legal dispute to be solved by
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means like agreement, compromise et cetera, reached without or with the participation of third
parties, who have a goal to be avoided the settlement of the dispute through court channels.

In the cases of the first and second type, the conciliation is formed as an
independent first stage of the legal proceedings, as upon reaching conciliation; there is no
need of conduction of the procedural actions of the real justice drop. In this stage the court is
obliged to cooperate to the parties in collection and check of the evidences and at the same
time it has to undertake active actions to make the parties enter into conciliation, which
actions are not only limited to offer the parties to resolve their dispute in such a way and to
clarify them the legal effects of that. The conduction of conciliation, even in the cases of non-
reaching agreement is mandatory precondition for the further development of the proceedings
and its missing leads to viciousness of the judgment.

In most cases the legislation in the field of the legal proceedings does not specify what
specific actions for conciliating the parties has to make the court, in what procedural forms
and succession to be made these actions. The reason for that is that generally the activity on
conciliation of the parties in dispute is not due to formalization — in it are mostly used
psychological means, intended to the establishment of objective ideas about the situation,
overcoming certain attitudes to the counter party and creating others, there are used
mechanisms of rational and emotional impact and etc., which could be very different,
depending on the personal peculiarities of the parties and the nature of the dispute, existing
between them.

The difference between the first and second type of the conciliation is in the practical
means and skills of the court. It is not so important how this court shall be called (justice of
the peace, magistrate’s, district and etc.), nor how shall be positioned the within the structure
of the judicial system (as part of the general courts or a special jurisdiction). The
implementation of the functions of the magistrate in the peacemaker require different
approaches, different attitudes, knowledge and skills, a different way of thinking to a great
extent, though they have one and the same subject of activity. Just like the architect and the
construction engineer. In reality there are few people, who could combine successfully these
two roles in life. At the bottom lays the classical education in law, which makes in the
professional jurist a cult to the formalism, strict implementation of the provisions of the law
and phobia to any diversion from these, even in the cases, when this would satisfy both
parties, it would be reasonable in life, justified and fair. The magistrate in the continental legal
system quickly takes the role of a magister, who stays over all in the court room and ex

cathedra of his high post and power is called upon to use the statutory pattern towards all
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citizens and all their relations. For the magistrate terms as reasonably in life, justified and fair
are meta-legal and even dangerous, because they create a risk for him to be blamed in
arbitrariness and non-justice. The professional magistrates try neither to undertake any
actions, which are not regulated explicitly by the law nor to rule judgments, which differ from
the statutory pattern, because they can always be blamed in exercising coerce manipulation,
abuse. They instinctively try to not involve in high activity in conciliations, even when the
law obliges them to conduct such procedures, and the conciliation as states Jacques
Poumaréde, becomes their ,, unloved«.

The indisputable successes in the conciliation of the parties, which demonstrates the
French justice of the peace court from the middle of XIX c. , the Russian model of justice of
the peace jurisdiction of 1864-1917 as well as the English magistrates’ courts to a great extent
are due to their opportunity to establish and rule their own ,.conciliation case law* and
specific professional doctrines for resolving disputes through conciliation of the parties
(despite the counteraction and the negative attitude of the magistrates from the general courts,
the lawyers and the professional jurists). Exactly these courts we would state as example for
the first type of conciliation proceedings. In the most completed version this conciliation
proceedings were realized in the Russian model of justice of the peace jurisdiction from 1864-
1917, at which also the second-instance examination of the cases is in the hands of one
judicial body, specialized in the conciliation (General meeting of the justice of the peace
magistrates) .

Typical examples about the second type of conciliation proceedings is the Bulgarian
justice of the peace court from 1880-1934 and the modern Russian justice of the peace court.
Structurally they are part of the system of the general courts (first court instance of the lowest
level). In personal aspect — the justice of the peace magistrates have to be persons, meeting
the general requirements for holding a judge’s post (higher education in law, length of service
under the specialty and etc.). The appeal of their acts is made in front of the higher general
courts as instances. In fact there are no any mechanisms or encouragement for specialized
qualification and establishment of some own ,,conciliation case law*. The practical realization
of this type of conciliation shows that under these conditions, the justice of the peace
magistrates do not succeed in playing both roles — of the peacemaker and the judge, and the
priority is for the second role. In the course of time he justice of the peace court remained
such only by name and has turned to an ordinary first instance court with dominating judicial

function.
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The third type of justice of the peace proceedings has been established later from
historical point of view and started dominating in the continental legal systems and legal
proceedings from the middle of XX c. The long lasting and systematic fight between the
general and the justice of the peace courts leads to the gradual loss of effectiveness and
degradation of the justice of the peace jurisdiction. As a result, in many states has been
completely abolished the institute of the justice of the peace magistrates (Russia — 1917,
Bulgaria — 1934, France 1958), as it was established a unified system of judicial system and
legal proceedings. At the same time, the ideas for resolution of the disputes through
conciliation of the parties was not fully abandoned. The conciliation was preserved as a
facultative opportunity for settling the dispute by reaching a court agreement. However, the
practice shows that in such (similar) normative framework, the conciliation in legal
proceedings become dead in fact, or in the best case, extremely rare functioning institute.

The forth type of justice of the peace proceedings is relatively new phenomenon in
the legal proceedings and became popular yet at the end of XX and the beginning of XXI and
it is an obvious attempt for a new searching of alternative forms of the traditional jurisdiction
and reviving the idea for settling the legal disputes through conciliation of the parties. The
mediators and the mediation are implemented in all Member-States of the EU and in many
other states in the world and they already have more than 3 decades of history. The statistical
data about the mediation in Europe state that despite its strong popularization, the practical
results from it are highly modest and absolutely do not meet the expectations for an effective
way for settlement of legal disputes. We see the reasons for that mainly in two aspects:
economic and procedural. Our researches show that the assertions for major saving of funds
from the parties in this way of resolving disputes do not meet the reality, especially in the
disputes of low material interest. In the cases when as a result of the mediation agreement is
not reached, all costs made for this mediation appear pure loss of funds, efforts and time for
the parties. Moreover,the unsuccessful mediation is also an absolute loss of time for the
parties, because all documents, facts circumstances and etc., discussed in the course of the
mediation do not have any probative and procedural value in the subsequent legal
proceedings. In this aspect is actually the most significant advantage of the justice of the
peace jurisdiction compared to the mediation: it does not require any additional costs for the
parties and does not lead to loss of procedural time. Even if the preliminary conducted
conciliation of the justice of the peace magistrate to appear completely unsuccessful and even
if the parties have not reached agreement, the justice of the peace magistrate may immediately

take the role of a judge and proceed to ruling a judgment, because the main procedural work
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shall be done — the evidences are collected and checked, the parties have made all their
statements and objections. It has to only be made the legal qualification and to be written the
operative part of the judgment.

The obvious lack of success of this innovation in the field of the jurisdiction and the
permanent problems of the existing judicial systems makes us draw attention to the well
forgotten in Bulgaria justice of the peace court and to try to extract the rational, the useful, the
working part of it in order to contrite with the reforms of the judicial system.
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Chapter II. THE JUSTICE OF THE PEACE COURT IN ENGLAND XI-XIX c.
Summary: genesis of the term justice of the peace court. Historical origin and development
of justice of the peace jurisdiction. Characteristics and peculiarities.

In the perceptions of the ancient Anglo-Saxons the one, who brakes ,.,the peace* has
violated ,.the law®. “The peace* is a value, which is recognized and protected not only in
relation the state and population as a whole (the King's peace), but each individual also has a
right of his personal, specific peace and calm. As considering that the King has had
undisputed right to make the offender pay compensation, the victim had to seek its
cooperation. But the sought protection of the king has been considered as braking the peace
and calm of the latter. For this reason 1/3 part of the paid compensation from the offender has
been for the King for his broken calm (called wite), and the other part has been received by
the victim or his relatives (called wer).

Initially the restoration of ,the King's peace* used to be implemented only by
exception and only in case of offences against strictly defined persons, in a particular time and
place (the king, his servants, during holidays as Easter, Christmas, Pentecost, on the main
roads, in the king’s town). In the course of time under the protection of the king fell the
churches, monasteries, public places, higher officials in (different) locations, the widows,
until the moment, in which the royal peace and the royal protection started to cover the whole
kingdom and all its residents.

At the time of Richard | the Lionheart (r. 1189 — 1199) the central authority realized
that the King's peace and royal justice have to be exerted completely by magistrates on direct
subordination to the king. In 1195 Richard assigned to particular knights the function "to
preserve the peace in unruly areas”), as these knights have been personally responsible before
the king for keeping the legal order in their regions.

At the time of Henry III (Henry III of Winchester, r. 1216-1272) in fact all criminal
cases fell within the jurisdiction of the royal justice. Within the jurisdiction of the royal justice
fell also major part of the civil cases — for disturbed possession, tort and etc. As a result of this
the number of the cases, examined by the movable royal magistrates went higher and it
appeared a need to be found a way some of the minor cases to be transferred for examination
from local persons, who to act on behalf of the king. The initial function of the Keepers of the
peace started to gradually transform from forcing-police civil administrative and in 1264 they

started exercising judicial functions.
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In the course of time the Keepers of the peace became a main support of the central
government. This condition was regulated in 1361 by the Justices of the Peace Act 1360, in
which the institution received a legal name - Justice of the peace court (Justice of the Peace).

At the end of XIV c. the justice of the peace jurisdiction in fact succeeded to move
away from the jurisdiction the old courts leet, because to the contrary of the latter, which had
sessions only 1-2 times during the year and have implemented archaic procedures and system
of evidences, the justice of the peace magistrates were always accessible for the population
the legislation has continuously extended the number of the cases under their competence as
well as their police-administrative functions. And not on the last place — they have
implemented a written procedure, providing much more guarantees for the parties.

XVIII century turned to be a very important stage in the development of the justice of
the peace court in England. In many aspects this age has prepared this unique and independent
position of the justice of the peace magistrate in the system of the state institutions of Great
Britain, which shall attract the attention of whole continental Europe. During this period in
fact the whole local government of the county has been concentrated in the hands of the
justice of the peace magistrates and in their jurisdiction were included many new cases. They
became main local jurisdiction with administrative and criminal competence.

Yet from the time of establishment of the institution, the appointment of the justice of
the peace magistrates has been a prerogative of the King. At the beginning of XIX c. were
established 3 legislative ways for holding the post of the Magistrate: 1) by commission; 2) by
act of Parliament and 3) by Grand or Charter made by the King under the Great Seal.

In XVIII and XIX c. was established the practice for examination of the cases by
different boards of justices of the peace: one-man, collegial — in the so called Petty sessions,
Special sessions, Quarter sessions and General Sessions. It is introduced the right of appeal of
the judgments, at which the judgments of the justice of the peace may be appealed in front of
Quarter sessions, and the judgments of the Quarter sessions — in front of the royal courts. At
the same time the gratuitous work of the justice of the peace magistrates became an approved
custom and circumstance, which makes this institution respectable and not only in Great
Britain. It is true that the laws granted the right to receive some pecuniary remunerations
(fees) about the cases, resolved by them but in the most cases the justices of the peace
provided all funds from collected fees to their clerks. The only exception was the justice of
the peace magistrates in the big towns and the industrial regions with large population, where

the load on the magistrates required exercising too much efforts and time. It was initiated a
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new and specific differentiation of the justice of the peace magistrates in Great Britain of
,»acting“ and ,,honorable*.

The legal proceedings before the justices of the peace in England has been formed
based on the case law as subsequently the particular procedural rules have been regulated by
the law - Statute 11 and 12 Vict. p. 43, Summary Jurisdiction Act 1879 (which regulates the

so called Summary Proceedings) and etc.
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Chapter III. THE JUSTICE OF THE PEACE COURT IN FRANCE XVIII - XIX c.
Summary: Historical origin and development of the French model of justice of the peace
jurisdiction. Characteristics, peculiarities, comparison with the English model.

At the end of the age of feudalism in France, the jurisdiction in the different places
was realized by Seigniorial courts of nobles and Judges of the village (Juges de village). In the
light of the total arbitrariness and domination of the rough force, the judges, especially the
ones in the villages, didn’t have neither the required independence from the local feudal lords
and the central government, nor the respective personal virtues as to exercise a fair
jurisdiction. Their jurisdiction had unlimited boundaries and the legal proceedings themselves
didn’t have any established (regulated) forms.

The needed reform happened after the Great French bourgeois revolution of 1789. An
integral part of each new constitutional act in France became the organization of the judicial
system, as attempts were made to be realized the ideas for the simplification of the judicial
system, acceleration of the jurisdiction procedures, the independence of the judges from the
political power their impartiality, the publicity and straight-dealing of the jurisdiction.

By the laws of 16 and 24 August 1790 (Loi du 16 et 24 aotit 1790 sur 1'organisation
judiciaire) was conducted a complete reform of the judicial system in France as besides the
other (events) for the first time have been established justice of the peace courts (Justice de
paix). Though the French justice of the peace court is not an original French idea, because it
uses to a particular extent the English model, from the very beginning it significantly differed
from the English Justice of the peace. The differences are fundamental — the French society
rejected the monarchy as a form of government, it transform the subject (sujet) into a citizen
(citoyen), it denied the old society, divided in classes and tried to establish a new society,
based on the principles Freedom, Equality, Brotherhood (Liberté, Egalité, Fraternité).

In France, the justice of the peace courts replaced the pre-revolutionary Seigniorial and
rural courts and they have been envisaged as arbiters between the citizens, providing the
private understanding. They are first instance of the jurisdiction, intended to a quick,
accessible, effective and free settlement of the arising disputes in different places,
independent from the central government and from the local administration. The principles for
division of the judicial and administrative power were explicitly envisaged in art. 13 of the
Law from 1790 and within the competence of the justice of the peace magistrates were
excluded any cases related to administrative and police-criminal functions. The justice of the
peace courts in France have been established as a local jurisdiction only on civil cases of low

material interest — up to 100 Livres (Francs). Besides from the jurisdiction competence, to the
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justice of the peace courts were assigned some non-contentious and enforcement proceedings
as the assignment of tutors and trustees, declaration of death in absentia, inventories of real
estates and etc. Each citizen had the right to address the justice of the peace and to obtain his
assistance for free.

Soon later, the idea about the competence only on civil cases and the priority of
conciliatory functions of the justice of the peace has been abandoned. By three consecutive
legislative decrees of 1791, the justice of the peace magistrates were included in the boards of
the local police criminal tribunals and their competences were extended.

Another major difference from the English model is the electivity for a term and paid
labor of the French peace magistrates. In each French canton existed one magistrate (juge de
paix) and four associate judges (des prud’hommes assesseurs), who were directly elected with
absolute majority (only for the magistrates) from the residents of the canton for a term of two
years and they could be reelected. Holding this position has not required a special legal
qualification — main criterion have been the virtues and authority of the person.

It has been envisaged the justice of the peace magistrate and his assessors to form the
so called Conciliation bureau (Bureau de paix et de conciliation), which the parties in dispute
were obliged to address for assistance. Claims for examination of the dispute from the court
could have been filed only after conduction of the conciliation procedure, in the course of
which has not been reached conciliation for which has been issued a certificate from the
Bureau. The latter has been a condition for admissibility of the statement of claim.

The system of the justice of the peace courts was established parallel to the existing
judicial instances, as the aim of the justice of the peace magistrates was to cooperate to the
parties by advises and counsels to settle the arising personal and material disputes.

It has to be definitely stressed that the implementation of the preliminary conciliation
proceedings (préliminaire de conciliation) is a real revolutionary innovation. The law from
1790 constituted the justice of the peace magistrates, following the literary meaning of the
French word Paix (peace, conciliation, calm, public peace), in order to be settled the disputes
and to be maintained the harmony between the people. The conciliation of the parties is
envisaged as a priority goal in the activity of the justice of the peace magistrates.

The justice of the peace courts were reformed by many Decrees from the end of 1801
and the beginning of 1802 as the justice of the peace magistrates started to get appointed for a
period of 10 years from the First consul. Another major and very disputable change was
introduced by the Law of 20 March 1801, which cancels the institute of the assessors and

ruled that the justice of the peace magistrate has to act by himself (even in the conciliation
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proceedings). The Civil code (Code civil) of 1804, the Code on the civil legal proceedings
(Code de procédure civile) of 1806r and a Criminal code (Code pénal) of 1810, adopted in the
first decade of XIX became the main normative acts in the jurisdiction activity of the justice
of the peace magistrates. The above-mentioned acts extended the competences of the
magistrates — they were assigned with the drawing of title deeds and implementation of other
notarial activities, their participation in the police tribunals (Tribunaux de police).

The Constitutional chart of 1814 (Charte constitutionnelle) declares that ,,Any justice
becomes from the king; it is exercised in his name by the magistrates, who he nominates and
calls and establishes.”, and art. 61 rules: ,,The justice of the peace jurisdiction shall be
preserved. The justice of the peace magistrates, who are assigned by the King, are not
irremovable®. Absolutely the same wordings contain also art. 48 and 52 of the Constitutional
chart of 1830. This way in France was completely liquidated the electability of the justice of
the peace magistrates.

Major modification of the status of the justice of the peace has been made by the Law
of 25 May 1838, by which has been extended the competence of the justice of the peace
magistrates in the claim civil proceedings. It has been introduced the so called ,,small
conciliation proceedings®“ (petite conciliation), as it was left to the discretion of the
magistrates for each particular case whether to be conducted such conciliation proceedings or
not. In fact this made legal one successful case law of the French justice of the peace
magistrates. Strange, but in the Code for the civil legal proceedings of 1806, the justice of the
peace proceedings has not bene envisaged for the cases, which were within the competence of
the justices of the peace, but only for the cases within the competence of the courts of the
common law. Moreover — upon the formal observation of the rules for the legal proceedings
before the justice of the peace court, it turned out that the justice of the peace magistrates had
to proceed directly to court proceedings with no legal chance to postpone it in order to make a
trial for conciliation of the parties. This legislative stupidity deprived the French justice of the
peace magistrates from their most important function, which has been written down in the
Constitution too, therefore they started avoiding the law and ordered to the bailiffs (huissiers)
not to serve the citation for appearance in court until they send the parties a call for
preliminary justice of the peace proceedings. Only when the conciliation ended
unsuccessfully, the citation has been served to the counter party and the court proceedings
used to start.

The practice showed that ,,the small conciliation proceedings® (petite conciliation) is

an effective way for solving the disputes before the justice of the peace magistrates. This
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made the legislator, by the Law, adopted on 2 May 1855, to go to extremity and to make
mandatory the conciliation in front of the justices of the peace in all the cases of his
competence (except in the immediate cases and the cases, when one of the parties is not
located in the same canton). Such radical legal requirement has been obviously excessive and
has caused many problems in the practice (for example in the cases, in which the plaintiff is
incapable, the claimed right needs immediate protection, when the plaintiffs and/or the
defendants are several and etc.). For this reason the general courts do not watch with
particular attention the conduction of the mandatory conciliation proceedings and the
magistrates from the general courts were negligent and skeptic about the conciliation as being
a formality, which makes their work hard, which is not needed and idle. For the professional
magistrate has been more easy to write down a judgment rather than conciliate the parties, and
for the justice of the peace - to write down the judgment has been definitely the harder task
(as considering the lack of law education or even any education (at all)).

To the opposite of the ,,People of the togas®, the justice of the peace magistrates
willingly dealt with the conciliation proceedings and even more- they succeeded to reach
rather high effectiveness. Here has to be added also the circumstance that in front of the
justice of the peace magistrate the plaintiff and the defendant in the most cases appeared in
person and without any lawyers to obstruct the informal dialogue between the parties and the
court.

In the course of time, the competition between the professional and non-professional
justice in France became more and more hard. The professional magistrates and the lawyers
started to restrict and discredit by any means the preliminary justice of the peace proceedings.
The judgments of the court of cassation, by which were canceled the reached agreements even
for the smallest formal missions of the proceedings became frequent. Many critics and
defaming the procedure were made in the scientific literature, encyclopedias, and the press.
The results of these actions are obvious — the mandatory justice of the peace proceedings start
to become void and are implemented much more rarely.

However, in parallel to the fall of the mandatory preliminary justice of the peace
proceedings, quickly increased the number of the do called small conciliation proceedings,
which the justice of the peace magistrates conduct under the cases of their competence. In
1865 has been reached the maximum of 3556000 ,,small conciliation proceedings® of which
more than 40% have ended successfully by agreement of the parties. But after the adoption of
the Law of 23 August 1871, which obliged the justice of the peace magistrates to write the

invitations for the conciliation proceedings on an expensive stamp-paper, the number of ,.the
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small conciliation proceedings “progressively started to decrease: up to 2 000 000 - in 1879
and around 1 500 000 — in the first half of XX c.

Besides to the preliminary conciliation, attention has to be drawn also to the rationality
of one more procedural action of the justice of the peace, which was envisaged in art. art. 41-
43 of the Code on civil legal proceedings of 1806. This is the so called Visit on-the-spot and
assessment (Visite des lieux et appréciation).

The visit of the place of the proceedings had to be made personally by the the justice
of the peace magistrate and he has not have the right to delegate this action to another person
even if this person was an expert, assigned by the court. It has been considered that the justice
of the peace magistrate has to make the inspection with his own eyes as this was argumented
by the sentence of Horace : Segnius irritant animos demissa per aurem, quam qua sunt oculis
subjecta fidelibus (What we learn merely through the ear makes less impression upon our
minds than what is presented to the trustworthy eye).

Following the inspection, the justice of the peace magistrate had the right to rule his
judgment on the spot, without leaving the inspected place, at the presence of the parties.

Generally, the model of justice of the peace jurisdiction established at the end of XVIII
and the first half of XIX in France turned to be functioning and effective. It quickly succeeded
to perform its main designation — to provide quick, cheap and relatively fair justice for the
parties with regard to the most common cases of minor valuable interest as well as to ensure

the settlement of significant part of the arisen disputes by agreement of the parties.
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Chapter IV. ESTABLISHMENT OF THE JUSTICE OF THE PEACE COURT IN
RUSSIA IN THE SECOND HALF OF XIX c.

Summary: the judicial reform of 1864 and establishment of the Russian model of justice of
the peace jurisdiction. Characteristics, peculiarities, comparison with the English and
French model

The need of reforming the judicial system and the legal proceedings in the Russian
Empire was perceived on a high level from the middle of XIX century. The development of
the concept and the legislative drafts of the judicial reform was assigned in 1848 to Second
division of the office of His Majesty, ruled by count Dmitrii Nikolaevish Bludov. The
commission developed and submitted to examination at the State council of Russia 14 bills
for amendment and supplementation of the effective legislation, which were examined in the
period 1857-1860, but have been declined for their fragmentation. It was taken a decision to
be developed an entire concept about the judicial reform and instead of making partial
amendments and supplementations of the effective laws, to be developed entirely new
legislative acts.

On 24.10.1861 was established a special commission to the State office, under the
ruling of V. P. Butkov and S. I. Zarudnii, to which was assigned the development of the
concept about the judicial reform. On 4.09.1862 the emperor ordered to start the development
of the new judicature acts, as this task was assigned to a new commission. In the fall of 1863
were drawn the final drafts of 4 laws, named: Organization of the venues, Statute for the
criminal legal proceedings, Statute for the civil legal proceedings, Statute for the punishments,
imposed by the justices of the peace. By Decree of 20 November 1864, Alexander 1l approved
the four laws.

Upon the regulation of the justice of the peace court in the legislation of the judicial
reform from 1864 were realized the conceptual ideas of S. Zarudnii, for whom the justice of
the peace magistrate is a conciliator, “a magistrate by conscience”, with main designation the
preservation of the public peace, local patriarchal guarantee of the legality and order.

In every district (uezd) had to be established a position of a Magistrate, who has been
solely competent to resolve the major part of civil disputes and criminal cases — those with
relatively low cost of the claim or for minor crimes and offences. Under the English model
has been established as a ,,higher justice of the peace instance* the so called General assembly
of the justice of the peace magistrates (Cvb31s MupoBeIx® cymeit), including all justice of the
peace magistrates from the respective region, in front of whom may be appealed the

judgments of the justice of the peace magistrates.

24



After thorough debate about the electability and nomination of the magistrates it was
decided only the justice of the peace magistrates to be electable, as the election was made
together by all estatess, which alone appeared a diversion of the class order, established in the
Russian Empire. It was envisaged the election to be made not directly from the voters, but
from the Aassemblies of Zemstvo (local government in prerevolutionary Russia).

A thorough debate was also conducted on the issues whether the justice of the peace
magistrates have to work against a state salary or gratuitously. At this debate were analyzed
the advantages and disadvantages of the English (non-paid justice of the peace magistrates)
and French model (paid, on the payroll justice of the peace magistrates). The Russian
legislator established its own unique model in solving this issue too, which model combines
the principles of the free and paid work. The justice of the peace venue was divided in justice
of the peace judicial districts (determined in administrative way), as in each justice of the
peace section has to function one District (salaried) magistrate, who receives remuneration for
his work and he is provided means for payment of a premise assisting personnel and travelling
expenses. Besides the District justice of the peace, in each justice of the peace region may be
elected also the so called honorable justice of the peace magistrates, who have to meet
identical requirements for holding the position, rights and status as the sectional justice of the
peace magistrates, but they did not receive any remuneration for their labor, nor any
compensation for the work-related costs they have incurred. The addition of honorable justice
of the peace magistrates to the sectional magistrate is by our opinion an exclusively rational
decision, which could be of use also in the modern judicial system.

The Rules for the organizational of the venues sets relatively low requirements to the
candidates for justice of the peace magistrates — the magistrates were not obliged to have a
higher law education, even more, it was admissible the candidates not to have even secondary
education if they had length of service on the posts, specified in the law.

The new judicial system and legal proceedings, established by the Court Statutes of
1864 though from a formal-legal point of view being a unified judicial system of 5
hierarchical (as far as their territorial competence and object competence is concerned)
instances of court institutions (justice of the peace court, General assembly of the justice of
the peace magistrates, Regional court, Court chamber, Ruling Senate), in fact appeared a
system of ,,to independent branches, meeting at one common point — the Ruling Senate* — one
of the branches comprises the justice of the peace magistrates and their General assemblies
(so called justice of the peace jurisdiction, justice of the peace justition), and the other — the

Regional courts and the court chambers (so called General venues).
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However, the Russian judicial reform of 1864 was not limited only to a structural
reform of the judicial system. It appears a complex reform and coordination of the judicial
system and the procedural law. According to the authors of the court statutes ,,the judicial
system and legal proceedings, the civil and the criminal, are in so close connection in-
between, so that it is impossible to be regulated something important in the one (branch)
without considering the other (branch). The complex approach in the development and
adoption of the Court statutes of 1864 completely differentiates the judicial reforms in Russia
from the judicial reforms in France and the other European countries, which receipted the
French legislation.

We think that it has to be drawn attention to a very important moment, which was
leading for the compilers of the Court statutes. According to them the legal proceedings
before the justice of the peace magistrate has to be conducted on the grounds of the same
principles, as before the general courts, only with some differences, arising from the
organization of the justice of the peace courts and the nature of the cases in front of them. But
,, in order to lighten the work of the justice of the peace magistrates in pursuance of their posts
and in order to become more accessible for the parties the order, established for legal
proceedings in the justice of the peace courts, the present book (it is concerned Book I of the
Statute on the civil courts but this is also valid for Book I of the Statute on the criminal courts
— the remark is mine) is compiled in such a way as to be something similar to an individual
code for the legal proceedings.*

In the dissertation are stated the main principles of the civil and criminal legal
proceedings before the justice of the peace magistrate, as particular attention is given to many
innovatively regulated procedural institutes as the trial in absentia, the forms of institutional
control of the acts of the justice of the peace magistrates and their General assemblies, the
judicial oath as evidence.

There are studies also the main achievements and problems of the justice of the peace
institute in Russia from the practical establishment of the justice of the peace courts till their
liquidation on 22 November (5 December) 1917 by the First decree about the court of the new
Soviet authority.

The analysis of the studied legislation and archive sources show that there are
groundless the conclusions of many modern Russian researchers for the multiple faults in the
concept of the Russian justice of the peace courts according to the Court statutes of 1864. The
ascertained problems of these researchers in the organization and activity of the courts in the

period 1865-1917 are not systematic, they are result of the extreme complexity of realization

26



of one radical judicial reform in a state so large as is the Russian Empire, as well as of many
subjective political factors, related to the contra-reforms of Alexander III. The Russian model
of justice of the peace jurisdiction differs with its deep consideration, complexity and system
and regardless from the inevitable existence of some faults, we think that it appears the most

complete and functional model of justice of the peace jurisdiction.
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Chapter V. THE JUSTICE OF THE PEACE COURT AND THE JUSTICE OF THE
PEACE LEGAL PROCEEDINGS IN BULGARIA.

Summary: Preparation and conduction of the judicial reform of 1880. Reception of the
Russian judicial system law, the procedural and criminal law upon establishment of the
justice of the peace jurisdiction in Bulgaria. Analysis of the normative framework and the
Bulgarian model of justice of the peace jurisdiction.

The bases of the judicial system and the legal proceedings in Bulgaria started their
establishment yet during the Russian-Turkish liberation war and the period of the Provisional
Russian administration (1877-1879). On 24 August 1878 were issued Temporary rules on the
organization of the judicial branch in Bulgaria, according to which the judicial system
includes amicable, regional, district (large-province) and special (administrative and spiritual)
courts.

The judicial system, established by the Provisional Russian administration has not
been and could not be ideal. At the end of 1879 the problems with the judicial system started
to get more and more visible, which motivated the liberal government of Dragan Tsankov,
established on 26 March 1880 and II OGS to conduct a judicial reform initiated by the
Minister of justice Hirsto Stoyanov.

For a very short period (55 days) at the Ministry of justice were developed and
submitted for adoption by the Parliament 4 entirely new bills - the Law on organization of the
courts, the legal proceedings on the civil cases, which fall within the competence of the justice
of the peace magistrates, the legal proceedings on the criminal cases, which fall within the
competence of the justice of the peace magistrates and Statute for the punishments, which the
justice of the peace magistrates may impose, as well as amendments of the Temporary rules
for the organization of the judicial branch (TROJB).

The most significant changes in the judicial system of Principality of Bulgaria, which
were submitted by the new Law on the courts’ organization from 1880 are four: 1) the
liquidation of the amicable courts (the Councils of elders in the villages and the judicial
councils in the towns); 2) the establishment of the justice of the peace court; 3) the
establishment of a new institute of the judicial power — the public prosecutor, and 4) Removal
of the existing in TROJB electability of some of the judges and introduction of the principle
of nomination of absolutely all judges.

Very quickly, with many procedural infringements and in fact without thorough
debates the proposed draft-laws with a total number of 666 articles were passed by II

Ordinarily general meeting (for 12 session of 2,5-4,5 hours (each), for 10 days). There have
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been made almost no major amendments, which to have been created upon proposals of the

deputies.

In our historical-legal science is known that our legislation for the judicial system and
the legal proceedings has been receipted from the legal system of the Russian empire and
more particular from the Court Statutes from 1864. However, upon comparative-legal and
linguistic analysis of the Russian prime sources and the Bulgarian laws we ascertained one
unknown or hidden fact far now — they are literal translation with many mistakes and
discrepancies of almost all texts regulating the justice of the peace court and jurisdiction in the
respective Russian laws, which we describe in details in Appendix Ne 3 to the dissertation and
we analyze this in the second section of the Chapter.

There is also another significant fact that we ascertained: while adopting as a whole
the Russian normative framework, the persons who made the draft have at the same time
implemented many really disputable structural and functional modifications of the Russian
model. So in our legislation for the justice of the peace jurisdiction:

- The justice of the peace court is only a one-man court,

- There is no General meeting of the justice of the peace magistrates as appellate instance of
the justice of the peace jurisdiction. The acts of the justice of the peace magistrates are
appealed before the regional court,

- It does not exist the institute of the honorable justice of the peace magistrates,

- The justice of the peace magistrates are not elective, they are appointed by the monarch
upon proposal of the executive power,

- Many modifications were made to the procedural institutes (jurisdiction, evidence, trial in
absentia and etc.), which have adverse or at least disputable effects in the case-law of the
legal proceedings.

The changes made in this way, first created many risks for the normal functioning of
the system of the justice of the peace jurisdiction in Bulgaria and for reaching its conceptual
goals, which is confirmed also in the next case- law of the Bulgarian justice of the peace
courts. Finally, the Bulgarian legislator receipted texts from the Russian legislation for the
justice of the peace court, but it has not receipted the Russian model. He has established its
own specific model which to a certain extent is closer to the French model, but didn’t succeed
to provide this vitality and effectiveness, which have the French justice of the peace courts.

Based on the analysis of the accessible and studied pieces of information from us,
concerning the practical realization of the justice of the peace jurisdiction in Bulgaria, we

reach to one more significant conclusion. The justice of the peace court in Bulgaria has been
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established without the proper assessment of the available resources as cadres and financial
capabilities of the state. So at 1896 (i.e. after the Unification) the territory of Bulgaria was
divided to 130 justice of the peace venues, with seats at 92 settlements and just 130 justice of
the peace magistrates were assigned for the whole country. The rash liquidation of the
existing at the Liberation 2851 Amicable courts (Elders’ councils), in which have participated
8 553 Bulgarians and their replacement with 130 justice of the peace courts led to catastrophic
over-burdening of the latter with excessive number of cases. Because of that, the justice of the
peace court itself quickly became an institute, incapable to implement its goals. In 1895 Marin
Tihchev shared his experience as a lawyer: ,, The justice of the peace magistrates follow
strictly the Regional courts and observe the same rituals (procedures — my remark) and the
same formalities they implement and thus they not only make the cases more complex, but
they also make them last for years.” and he finished his words with grief: ,,The words of the
Mr. Minister of the justice, when he submitted the draft law for the justice of the peace
institutions , that the latter shall be a court: quick, cheap and as far as possible fair, remained

only words.*
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CONCLUSION

The historical-legal research of the origin of the justice of the peace court and of the
justice of the peace jurisdiction in England, France and Russia gives us grounds to distinguish
three historical types (models) of justice of the peace jurisdiction. Though they have
originated consecutively from a chronological point of view and each of them has to a certain
extent an influence from its historical predecessors, each of these models remained original to
a great extent and with many principle differences with the other models.

Regardless of the fact that in the first half of XX century the justice of the peace courts
have been rejected in the motherland of the French and Russian model, even now continue
exist justice of the peace courts in the judicial systems of more than 40 states in the world (12
in Europe, 15 in America, 6 in Asia, 8 in Africa, in Australia and New Zealand). Somehow or
other these courts reproduce the French or English model (with certain national
modifications) and demonstrate the practical applicability and actuality of the justice of the
peace jurisdiction and the conciliation as a way for settling the legal disputes.

In the last few decades it became very popular the theme for alternative resolution of
the disputes (ADR) and the mediation, as one of the possible forms for this. Regardless of the
major promotion and the adopted legislative framework for the mediation in all Member-
States of the EU, the achieved results are more than modest. The mediation does not succeed
in demonstrating the popularity nor the effectiveness nor the vitality of the justice of the peace
courts. We think that the justice of the peace jurisdiction, at which the justice of the peace
magistrates unites the two functions- of the peacemaker and of the judge and the conciliations
themselves appear a mandatory stage of the legal proceedings is much more rational than the
mediation, where these functions are assigned to different persons, the mediator is not part of
the judicial system and the conciliation is facultative.

It would be reasonable instead of trying to experiment with different alternative ways
for settling the legal disputes to think over the learned historical experience and to try to
extract the multiple successful and rational solutions, which provides to us the justice of the
peace jurisdiction as considering that the occurrence of the justice of the peace court is a
result not only of the specific historical circumstances in the individual states, but also a
judicial body, corresponding to the common, legal and Christian values, traditions and

principles, established in the course of thousands of years in Europe.
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I11. Contribution moments of the study.

>

First in Bulgaria monographic research of the theoretical and historical-legal
aspects of the justice of the peace court and the justice of the peace jurisdiction;
Theoretical-legal definition of the justice of the peace court and the justice of the
peace jurisdiction;

Classification and definition of the types of conciliation proceedings in settling
legal disputes;

Analysis of the reasons for the inadequate popularity and effectiveness of the
mediation and the other alternative forms for out-of-court settlement of disputes;
Differentiation and characteristics of the English, French, Russian and Bulgarian
historical types (models) of justice of the peace jurisdiction;

Systematic historical-legal research in Bulgarian with regard to the origin and
development of the justice of the peace court and the justice of the peace
jurisdiction in England, France and Russia;

Comparative-legal and linguistic analysis of the Bulgarian legislation for the
justice of the peace court from 1880 (the Law on the court organization, the legal
proceedings under the civil cases, which are under the jurisdiction of the justice of
the peace magistrates, the legal proceedings under the criminal trials, which are
under the jurisdiction of the justice of the peace magistrates and the Rules on the
punishments, which the justice of the peace magistrates may impose) and the
Russian prime sources (the Judicial Statutes of 1864);

Clarification of the historical events and the circumstances in the development and
adoption of the Bulgarian legislation for the justice of the peace court from 1880;
Analysis of the conceptual disadvantages of the Bulgarian justice of the peace
court and of the reasons for the practical issues in the organization and activity of
the Bulgarian justice of the peace court (1880-1934);

Emphasis on rational solutions in the world models of the justice of the peace
jurisdiction, which could be implemented in the modern judicial system and legal

proceedings.
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