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@oKyCchT Ha HAy4YHOTO H3CIEJBAaHE € KbM €JMH CHelu(UYeH acleKkT OT
npaBHaTa ypenda Ha cBoOojaTa Ha cBOOOJAaTa HA PEJIMIUATA — 3HAYECHUETO Ha
HAKa3aTEJIHOTO MPaBo B Hed. B choTBeTCTBHE € 00IIOYCTAHOBEHUTE CTaHIAPTH
U3JI0KEHUETO € CTPYKTYPUPAHO B YBOJI, TPH TJIABU U 3aKIIOUCHHUE.

YBoabT npeacTaBst B 000011IeH BUJT HEOOXOAUMOCTTA OT U3CJIEIBAHETO, KAaTO
C€ MOCTaBsl M3PHYEH aKIEHT Ha IOPHUINYECKATa MY CHIIHOCT. 3HAYEHHETO Ha
HaKa3aTeJIHOTO MpaBO B NpaBHaTa ypeada Ha cBoOojaTa Ha peENUrUsTa ce
ompenenss B JBE OCHOBHM HACOKM — Karo TapaHlus 3a HOPMAJIHOTO
yIpaXKHSBaHE Ha Ta3u CBOOOJA U KaTO €IMH OT IOPUAMYECKUTE MEXaHU3MH 32
OCHUI'ypsiIBaHE Ha €(EKTUBHOCTTA Ha 3a0paHUTE U OTPAHUUYECHUSTA, CBBP3aHU C
Hesd. A OT cieIM(UKUATE HA HAKa3aTEJIHOTO MPABO KAaTO CAMOCTOSITEIEH MpPaBEH
OTpachll ce o0yciaBs Bpbh3kaTa My C MO3UTHBHATA MpaBHa ypen0da Ha cBOOo1aTa
Ha PEJIUTHSTA U B IBETE HACOKHU.

['maBa mbpBa OT U3JI0KEHUETO € MOCBETEHA HA aHAJW3a HAa 3aKOHOJATEIHUTE
perieHusl B KOHCTUTYIIMOHHATa ypenda 3a 3aKpernBaHETO Ha Ta3u CBOOOJA B
KaTajora Ha OCHOBHHTE IIpaBa U CBOOOJM U BIIUSHHUETO BBPXY CHABPKAHUETO
HAa Ta3u ypenda Ha OTHOIICHUATA MEXKAY IbpKaBaTa W PEIUTHO3HHUTE
UHCTUTYUHUH TIp€3 Pa3JIMYHUTE UCTOPUYECKA TEPUOAM, KAKTO M Ha
MEXKIyHApPOJHUTE W EBPOMEHCKH CTaHJIapTH, KOUTO Ca OTHOCHUMH KbM HEs.
[IpeaBuy ropuauyeckaTa HACOYEHOCT HA aHaJIM3a OT CHIIECTBEHO 3HAYEHUE 3a
HET0 € U3SICHEHOTO IOPUIUYECKO ChIbpXKAHWE HAa  TOHSITUSITA B
KOHCTUTYI[MOHHATA ypeada — Bsipa, pesIurusi, M3NOBeIaHue, BEPOU3NOBEIaHNUE U
TEXHUTE  MPOU3BOJAHU, KOUTO HMMAT TMPSIKO  OTHOIIEHHE U  KbM
Haka3aTeJIHoINpaBHaTa ypenda. B u3cienBaHeTo ce mpocieasBa B CpaBHUTEIEH
IJIaH M3rPaKIAaHETO W Pa3BUTHETO Ha MpaBHaTa ypeada Ha cBoOojaTa Ha
penurusta oT Koncturyuusta Ha KuspkectBo boeirapus no Koncrurynusra Ha
Penybnuka bbearapus ot 1991 r. u BIMsSHUETO, KOETO UMAT BBPXY Ta3u ypenda
nBa (akTtopa BBB BCEKHM HMCTOPUYECKHA TMEPUOJ — OTHOIICHUATA MEXKIY
bpKaBaTa U PEIUTHO3HUTE UHCTUTYIIUU U MEXKIYHAPOJAHUTE aKTOBE, IO KOUTO
I’bp>KaBaTa HU € CTpaHa, KAKTO M aKTOBETE OT MPaBOTO Ha EBpomeiickus cbhio3,
KOWTO ca OTHOCMMHU KbM OOCHXKmIaHaTa mpobiemaTuka. Ha ta3u 6asza ce mpaBsT
M3BOJIUTE 3a CHIIHOCTTA HAa CBOOOJIaTa HAa PEJIUTUSATA KATO OCHOBHA CBOOOIa Ha
YOBEKa, Bb3 OCHOBA Ha KOSITO CE OCHOBaBa aBTOPOBAaTa Te3a 3a poJisiTa Ha
HAKa3aTEJIHOTO MPaBO B MpaBHATa ypenda, CBbp3aHa C Hesl.



Bropara rnaBa e nmocBeTeHa Ha HakKa3aTeJIHONpABHATA 3alllMTa Ha cBoOOaaTa
Ha peNWrusiTa KaTo rapaHius 3a HOPMAJIHOTO ¥ ympaxHsBaHe. Ts oOxBaiia
KaKTO 3allliTaTa Ha CBOOOJHUAT M300p HA PENUTHs, Taka W Ha BBHIIHOTO
MOBE/ICHNE, B KOETO ce OoOeKkTuBHpa To3u u30op. Taka kakTo M 0OXBAaThT Ha
KOHCTUTYI[MOHHAaTa ypeaba Ha cBoOojJaTa Ha pelurusita W TO3M Ha
HaKa3zaTeJIHOMpaBHATa M 3alllUTa € OOYCIOBEH OT OTHOIICHUSITA IbpXkKaBa —
PEJNIUTHO3HU WHCTUTYIMU B CHOTBETHHUSA HCTOpHuUecku mnepuoi. IlpexombT ot
€IMHCTBO Ha ObJrapckaTa JbpkaBa C ONpeJeieHaTa 3a roCIoCTBAIA PETUTHs
KbM CBETCKa [0 XapaKTep Ibp’kaBa OOEKTHBHO CE€ OTpa3siBa Ha oOema Ha TasH
3amura. [Ipe3 HeroBaTa npu3Ma JbprKaBarta MpeleHsBa KOe AesTHUE U MPU KaKBU
yCIOBUSI Ha BpeMe, MICTO M OOCTaHOBKAa, IMpOSIBSIBA OHA3M CTENeH Ha
0O0IIIeCTBEHA OMACHOCT, KOSITO 000CHOBABA OMPEEISTHETO MY 3a MPECTHIUICHHE.
N3cnenBanero B Ta3u My 4acT MPOCIEsBa B CPAaBHUTEIIEH IUIAaH U3TPAKIAHETO
YW pPa3BUTUETO Ha Ta3W 3amura OoT Hakazarennuss 3akoH ot 1896 r. nmo
nercTBamara ypenda B Hakazarennust kogekc. llpencraBeHusT aHanu3 e
CTPYKTypUpaH TIO BHUIOBE NPECTHIUICHWS, KOUTO ca OT 3HAUCHUE 3a
oOcpxaaHaTa MpoOJeMaTHKa MpU CilelBaHE Ha OOLIONPHETHs CTaHAApPT 3a
W3SCHSABAaHE Ha TPU3HAIINTE Ha CHCTAaBUTE, KaTO CE€ OTYMTAa M Bpb3Kara Ha
CHOTBETHUS HaKa3aTeJICH 3aKOH ¢ KOHCTHUTYIIMOHHATa ypeada Ha cBoOoaTa Ha
pENUTHSTA PE3 CHOTBETHUS UICTOPHUUECKU TIEPUO.

B rnaBa Tpera ce pasriexia 3HAYEHMETO Ha HAKa3aTeIHOTO IIPaBO 3a
npaBHaTa ypenda, CBbp3aHa ChC CBOOOJATa HA PENIUTHATA, KATO FOPUIUUYECKH
MEXAaHU3bM 3a OCUTYpsIBaHE Ha €(PEKTUBHOCTTA HA 3a0paHUTE U OIPAaHUYCHUSATA,
CBBp3aHM C Ta3u cBOOOoAa. Te u3pa3siBaT TpaHUIUTE Ha pa3Ae/ICHUETO Ha
abpXKaBaTa W TMPaBOTO OT PEIMTMO3HUTE HWHCTUTYLUUMU U PEJIUTHATA.
N3rpaxxnaHeTo M pa3BUBAHETO HA ypeadara Ha 3a0paHHUTE U OrpaHUYCHUATA Ce
OCHOBaBa KaKTO Ha 3allluTaTa Ha Abp)KaBHMS MHTEpEC OT HeHameca Ha
PENIUTHO3HUTE WHCTUTYIIMA B JIbPKaBHOTO yIpaBleHWE, Taka © Ha
oOIIIeCTBeHHs] MHTEPEC Upe3 Ch3JaBaHE Ha peajHH TapaHlUd 3a Cla3BaHE Ha
KOHCTUTYIIMOHHUTE TPHUHIIUIIN 32 PaBEHCTBO, CIPABEATUBOCT U THPIHUMOCT B
nmpaBoBaTa Abp)kaBa. M3MOKEHHMETO B Ta3W My YacT MPEACTaBs aHalIN3 Ha
OCHOBaHUsTa Npu 3a0paHuUTe U OTpaHUYCHUATA. Bb3 OCHOBa Ha HETO Ibp)KaBaTa
MpaBH MpeEIeHKa 32 HaYMHa, TI0 KOKTO J]a CTPYKTYpHpa Ha HUBO 3aKOH ypeadara,
CBBbp3aHa C TAXHOTO HapylaBaHe. [IbpBUIAT Bb3MOXKEH MOJIXOJ € J1a C€ Ch3AaaaT
CaMOCTOSITEJIHU ChCTaBU HAa CHOTBETHUTE BUJIOBE MPABOHAPYILIEHUS, KOUTO Ja
OpEeIBUAKAAT KOHKPETHH HapyllIeHHs Ha BCsiKa 3a0paHa WIM OTpaHUYEHUE.
Bropust Bb3MOXKEH MMOAXO]I € MO-parMaTHieH. B 3aBUCHMOCT OT KOHKPETHOTO
MOBE/ICHUE, B KOETO CEe U3pa3siBa HAPYIIEHUETO, J]a Ce MpUjIarat ChIeCTBYBaIIH
CbCTaBH Ha ChOTBETHUS BHJ NpaBoHapyuieHue. [IpocnensiBanero Ha mpaBHaTa
ypenda, KOSATO € OTHOCMMa KbM Ta3W 4YacT OT OOCHXKJaHaTa MpobOiieMaThka
MoKa3Ba, ye M300phT Ha MOAXO]I € MpeleHKa M0 1e1ech00pa3HOCT OT CTpaHa Ha
abpxkaBaTa. Ts ce OCHOBaBa Ha 3HAYCHHMETO HA IIEHHOCTTA, KbM KOSTO €
HAaCOYEHO KOHKPETHOTO OCHOBAaHME Ha 3a0paHa WM OTPaHUYCHUE, CBBP3aHH ChC



cBobOomara Ha penurusara. [lopaan ToBa Mo MpaBUIIO HAKA3aTEIHUTE 3aKOHU HE
CBhABPXKAT HAPOYHU CHCTABM HA TPECTBHIUICHUS, KOWTO J1a Ca OTHOCHUMH KbM
KOHKpeTHa 3abpaHa WJIM OrpaHHYEHHWE Ha cBoOojgaTa Ha penurusita. B
3aBUCUMOCT OT KOHKPETHOTO JEsHHE, B KOETO CE€ u3pa3siBa TIXHOTO
HapyIllaBaHe, MPUJIOKEHWE HaMHpa ChHIIECTBYBAIl ChCTaB HA TMPECTHIUICHHE,
YUUTO MPU3HAIM Ca OCHIIIECTBEHU B KOHKPETHHUS CITydaH.

B 3axmroueHueTo ca mpeacTaBeHd B 000OINEH BHI Hal-BaXHUTE W3BOJU OT
ChIBPIKAIIMS Ce B M3CJICBAHETO aHAIM3 Ha TpaBHATa ypeada Ha cBoboaara Ha
peNUTHATA U 3HAYSHUETO Ha HAKA3aTEITHOTO MPABO 32 Hel.

Monograph “Religion’s freedom and Criminal law”, Iztok — Zapad, S.,
2022, ISBN 978 — 619 — 01 — 1001 — 9, 252 pages

Focus of this research is a specific aspect of legal framework for freedom of
religion — meaning of criminal law in it. In accordance with generally
established standards, exposition is structured in introduction, three chapters and
conclusion.

Introduction summarizes the need of this research with an explicit emphasis
on its legal nature. The importance of criminal law in the legal framework of
freedom of religion is defined in two main directions - as a guarantee for the
normal exercise of this freedom and as one of the legal mechanisms to ensure
the effectiveness of prohibitions and restrictions related to it. And the specifics
of criminal law, as an independent branch of law, determine its connection with
the positive legal framework of freedom of religion in both directions.

Chapter one of the exhibition is devoted to analysis of legislative decisions in
the constitutional framework for enshrining this freedom in the catalog of
fundamental rights and freedoms. Moreover, it analyzes the impact on the
content of this regulation of relations between the state and religious institutions
in different historical periods and international and European standards that are
relevant to it. Given a legal orientation of the analysis, it is essential to clarify
the legal content of the concepts in the constitutional framework - faith, religion,
denomination and their derivatives, which are directly related to the criminal
law. The study compares construction and development of the legal framework
for freedom of religion from the Constitution of the Principality of Bulgaria to
the Constitution of the Republic of Bulgaria from 1991 and the influence of two
factors on this system in each historical period - relations between the state and
the religious institutions and the international acts to which our country is a
party, as well as the acts of the law of the European Union, which are relevant to
the discussed issues. On this basis, conclusions are drawn about the nature of
freedom of religion as a fundamental human freedom and author's thesis about
the role of criminal law in the legal framework related to it is based.

Second chapter is devoted to protection of religious freedom in Criminal law
as a guarantee of its normal exercise. It covers both the protection of the free
choice of religion and the external behavior in which that choice is objectified.
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The scope of the constitutional regulation of the freedom of religion and that of
its legal protection in Criminal law is also reviewed and determined by the
relations between the state and religious institutions in the respective historical
period. The transition from the unity of the Bulgarian state with the dominant
religion to the secular state objectively affects the scope of this protection.
Through its prism, the state judges which act and under what conditions of time,
place and situation, manifests the degree of public danger that justifies its
designation as a crime. In this part, the research traces the construction and
development of this protection from the Criminal Code of 1896 to the current
regulation in the Criminal Code in comparative terms. The presented analysis is
structured by types of crimes that are relevant to the issues discussed, by
following the generally accepted standard for clarifying the characteristics of the
panels, taking into account the relationship of the criminal law with the
constitutional framework of religious freedom during the historical period.

Chapter Three examines the importance of Criminal law for the legal
framework related to freedom of religion as a legal mechanism for ensuring the
effectiveness of prohibitions and restrictions related to this freedom. They
express the boundaries of the separation of state and law from religious
institutions and religion. The establishment and development of the regulation of
prohibitions and restrictions is based on the protection of the state interest from
non-interference of religious institutions in public administration and the public
interest by creating real guarantees for compliance with the constitutional
principles of equality, justice and tolerance in the rule of law. In this part, the
statement analyzes the grounds for protection and restrictions. The first possible
approach is to create independent panels on special types of offenses, which will
make specific violations of any protection or restriction. Application of existing
compositions of the respective type of offense is depending on the specific
behavior in which the violation is expressed. The follow-up of the legal
framework, which is relevant to this part of the discussed issues, shows that the
choice of approach is an assessment of the appropriateness of the state. It is
based on the importance of the value to which the specific ground of prohibition
or restriction related to freedom of religion is directed. Therefore, as a rule,
criminal law does not contain intentional corpus delicti that is relevant to a
specific prohibition or restriction of freedom of religion. Depending on the
specific act in which their violation is expressed, an existing corpus delicti is
applied, the signs of which have been committed in the specific case.

The conclusion summarizes the most important conclusions of the analysis of
the legal framework of freedom of religion and the importance of criminal law
for it.

CTATUN
2. Tengenunu B ThJAKyBaTeaHara aeiiHoct Ha OCHK na BKC caen 1991
r., ,Hayunu dereHus B namer Ha Benenun ['aneB m Hukoma Jlonmaunes®,
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COOpHMK JOKJIaH, YHUBEPCUTETCKO u3aarenctso, C., 2017 r., ISBN 978 — 954
— 07 —4260 — 1, cTp. 239-247.

AHanmu3bT Ha THIKyBaTelHATa MPAKTHKAa CE€ OCHOBAaBa HA THJIKYBATCITHHUTE
pemienuss Ha OOmoro cwhOpanne Ha Hakazarennara koseruss (OCHK) nHa
BrpxoBaus kacamuonen cba (BKC) B o6macTTa Ha Haka3aTeIHOTO MPABO CIICT
1991 r. Bp3 ocHOBa Ha TSIXHOTO CBHABpPXKAHUE CE€ H3BEXKAAT W 0000IIaBaT
TEHJIEHIIMUTE B THIKyBarenHata peiHocT. [IpencTtaBeHn ca ©W  HIKOU
KOHCTAaTallMi, KOUTO KbM MOMEHTA Ha M3CIIEJIBAHETO BCE OIIE HE CE OMPEeNesIT
KaToO TEHJICHIIUU, HO TAXHOTO ChHILECTBYBAHE € OT 3HAYEHUE 3a MPUJIAraHeTO Ha
HK nopaau 3aabKuTeIHUS XapakTep Ha ThIKYBAaHETO.

Interpretative activity tendencies of the General Assembly of The
Criminal Ghambers the SCC since 1991, "Scientific readings in memory of
Venelin Ganev and Nikola Dolpachiev", collection of reports, University Press,
C., 2017 r., ISBN 978 — 954 — 07 — 4260 — 1, pp. 239-247.

The analysis of the interpretative practice, based on the level of interpretative
decisions of General Assembly of the Criminal Chambers (GACC) of the
Supreme Court of Cassation (SCC), within the field of Criminal Law is directed
to examine the content of the acts which were exceeded since 1991. As a result
of 1t, the tendencies of interpretative activity are summarised. Several
ascertainments are presented as well, even though they are not considered as
tendencies yet. Their excistance is relevant to the application of the Penal Code
because of the mandatory nature of interpretative.

3. 3a NpUHIUNUTE HA HAKA3ATEJHOTO NMPABO B ThJAKYBATEJIHO pellieHue
Ne3/2015 r. nva OCHK na BKC, ,,Hayunu yeteHus Ha tema ,,I[paBHu HOpMH U
IpaBHU TPUHIUNHU, COOPHUK MOKIaAN, YHHBEPCUTETCKO wu3natenctso, C.,
2017 r., ISBN 978 — 954 — 07 —4321- 9, ctp. 296 — 314.

[Ipunaranero Ha ThiakyBaTenHo peumeHue Ne 3 ot 2015 r. moxke ga nqosene 1o
HEOMpaBIaHU OT IOPUANYECKA TJICHA TOYKA MOCIEAHNIIM — BB3MPENsITCTBAHE Ha
OCBIIIECTBSIBAHETO HA  HaKa3aTelHaTa OTrOBOPHOCT, HE3aBUCHUMO  OT
(akTUYEeCKusl ChCTaB, KOWTO CHOTBETCTBA HA CHCTaBAa HA MPECTHILICHUETO WIIH
IbpKaBaTa MOXE J1a OTKaXe Jla peaqnu3rupa OTTOBOPHOCT 3a MpecThIIeHUE 0e3
Jla IMa 3aKOHOBO OCHOBaHHE 3a TOBa. 103M M3BOJ C€ OCHOBaBa Ha M3BOIUTE B
TBHJIKYBAaTETHOTO pPEIICHUE, CIOpel KOUTO MPHUHIMOBT ne bis in idem wuma
OPUOPUTET Tpej] TMPUHIMIIA HAa 3aKOHHOCT B aJMHUHUCTPATUBHOTO U
HAKa3aTEJTHOTO MPaBo.

The principles of criminal law in the interpretative decision Ne 3, 2015,
from the General Assembly of The Criminal Chembers of the SCC,
"Scientific readings on" Legal norms and legal principles ", collection of reports,
University Press, C., 2017 r., ISBN 978 — 954 — 07 — 4321- 9, pp. 296 — 314.

The interpretative decision’s Ne 3, 2015, application may result in
unreasonable consequences from jurist point of view — obstruction of the
realization of criminal liability, despite the factual composition that corresponds
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to the composition of the crime or the State may refuses to assume responsibility
for one of the types of crimes, without giving a legitimate reason for their
decision. This conclusion is based on the interpretative decision, according to
which the principle ne bis in idem has priority over the principle of legality in
administrative and criminal law.

4. TIpyHIUNBT HA 3aKOHHOCT M AJMHUHUCTPATHBHOTO HAaKa3aHHe
»32AbpPKaHEe B CTPYKTYPHO 3BeHO Ha MBP, cOopHUK doKIaau OT Hay4Ha
koH(pepeHuus ,,Ilpomenute B 3aKkoHa 3a aJMUHUCTPATUBHUTE HAPYIICHUA U
Hakazanus oT 2020 r.“, YauBepcurercko uzaarenctso ,,Cs. K. Oxpuacku®, C.,
2022, ISBN 978 — 954 — 07 — 5359, ctp. 124 — 134.

3anppkaHeTo B CTPYKTypHO 3BeHo Ha MBP e  TpaaunmonsHo
aIMUHUCTPATUBHO HaKa3aHUE B OBJrapcKOTO 3akoHOjaTesncTBo. Heroara
HOpMAaTHUBHA ypeada ce OTKJIOHSABA OT MPUHIIMIIA HAa 3aKOHOCHOOPA3HOCT, Thil
KaTo TO HE € BKIIOYEHO B CHCTeMaTa Ha aJMUHUCTpaTHBHUTE HakazaHus. Ha
TOBAa OCHOBAHHE TO CJEABAa WIM Ja C€ HM3KIIOYM OT HOPMATHBHHUTE aKTOBE,
KOWTO TIPEIBIKIAT, WJIM Ja Ce BKIIOYM B CHCTEMara Ha aJMHUHUCTPATHBHUTE
HaKa3aHus 1Mo wi. 13 3aKOoH 3a aIMMHUCTPATUBHUTE HAPYILICHUS U HAKA3aHUSL.

Legality principle and administrative punishment “retention in a
strukctural unit of Ministry of interior”, Proceedings of the scientific
conference "Changes in the Law on Administrative Violations and Penalties of
2020", University Press "St. Cl. Ohridski " S., 2022, ISBN 978 — 954 — 07 —
5359, pp. 124 — 134.

Retention in structural unit of Mol is a traditional administrative punishment
in Bulgarian law. Its legal framework deviates from the principle of legality, as
it is not included in the system of administrative penalties. On this basis, it
should either be removed from the normative acts in which it can be found, or it
should be included in the system of administrative penalties under Art. 13 Law
on Administrative Violations and Penalties.

5. 3a Haxon M3NBJHMTEIHH JeaHuMss B Haka3zareanusi Kojekc,
Opuanuecko cnucanne Ha HBY, XVIL.2, 2021,ISSN (Online): 1314-5797, c. 10
-16, https://law.nbu.bg/bg/publikacii/juridichesko-spisanie-na-nbu-xvii-2-2021

Mmuoro6poiinute npomenu B Hakazarennusi kojmekc mpe3 mocieanute 30
TOJIMHMA Ca HaIMpaBEHU M0 Pa3IMYHO BpPEME M MO pPa3IUYHU NpUYUHU. Te
J0BeOXa 0 3HAUMTENHA Ka3yMCTUKAa B  €3UKOBOTO  OINKCaHUE Ha
W3MBIHUTETHOTO JIESHUE TMPU MHOXKECTBO TMPECTHIUICHUS. 3aMECTBAaHETO Ha
IOpUINYEeCcKaTa TEPMUHOJIOTHS C TYMHU OT Pa3rOBOPHUS OBJITAPCKU €3UK Ch3IAMC
1 HOPMOTBOPYECKH TApaJOKC — OMHUCBAHETO HA €HO W CHIIO MO CHIIECTBO
3a0paHeHO MOBEICHUE B €JIMH WM Pa3IMYHU CHCTaBU Ype3 HM3IMOJI3BAHETO HA
CUHOHMMH OT OBJITApCKHsI €3WK. Y TBBPKAABAHETO HA 3aKOHOJATETHA MTPaKTHKa
3a OyKBAJIHO BB3MPOM3BEKIAHE HA TEPMHUHOJIOTHS OT MEKIyHAPOIHU aKTOBE M
aKTOBE OT MPABOTO HAa EBPOIEWCKUS CHIO3, KOUTO TOJJIC)KAT HA BHBEXKITAHE B


https://law.nbu.bg/bg/publikacii/juridichesko-spisanie-na-nbu-xvii-2-2021

HAKa3aTeTHOTO 3aKOHOJAATEJICTBO, JOMBIHUTEIHO 3aAbI00YH TO3HW MpoOIeM.
HeroBoTo npeoonsiBane € OT ChIIECTBEHO 3HAUCHUE 32 MPABUIHOTO TpUjIaraHe
Ha HAKa3aTeIHONPABHUTE HOPMH, ThM KAaTO WMa TIpsSKa BpPB3KA C
pasrpaHnYaBaHEeTO Ha MPUIIOKHOTO TMOJIE HA OTACTHUTE (HOpPMHU HA JACSTHUETO. A
TOBA B OMNpEACICHH CIIydal C€ OKa3Ba HEBB3MOXHO [JOpH U CleJ
OCBIIIECTBSIBAHE Ha 3HAYMTENHA M0 00eM ThIKyBaTenHa aeitHocT. Hemo noseue,
HEMOCIIEI0BATETHOTO M3MOJI3BaHE HA €IHAKBU OMHCAHUSA HAa W3MbIHUTEITHUTE
JeSTHUS, C OTJIeNl pa3IUIHATa U B JPYTUTE ChCTABOMEPHU MPHU3HAIU, BOJIAT H JI0
pa3IMYHO CHIbpP)KAHUE HA €IWH W CHII TEPMHUH B CHCTABUTE HA Pa3IHMYHU
IPECTHIUICHUS.

Hacrosmoro m3cnensane € (oOKycHpaHO caMO KbM 9YacT OT TE3HW Ciyyaw,
rpynupaHd B3 OCHOBA Ha oOmara WM UW3XOJHA TO3WIMS  3a
HaKa3aTeJTHONPAaBHOTO MM CBhABP)KAHHE — ,JIpUEME — TOIYy4Yd — Tpugooue;
,,JJbPKU — ChXpaHsIBa — MPEHACcs — MPEBO3Ba — TPAHCIIOPTUPA™ U ,,[IPEHECE TPE3
IpaHUIATa HAa CTpAaHATa — BHACSA — U3HACH .

For certain executive action in the Penal Code, NBU Law Journal, XVII.2,
2021, ISSN (Online): 1314-5797, c. 10 -16,
https://law.nbu.bg/bg/publikacii/juridichesko-spisanie-na-nbu-xvii-2-2021

Numerous changes in the Penal Code over the last 30 years, which have been
made at different times and for different reasons, have led to significant
casuistry in the linguistic description of the executive act. The replacement of
legal terminology with words from the colloquial Bulgarian language created a
normative paradox — describing one and the same prohibited behavior in one or
different types of crimes through synonyms from the Bulgarian language. The
adoption of legislative practice for the literal reproduction of terminology from
international acts and acts of European Union’s law, which are subject to
introduction into criminal law, has further aggravated this problem. Overcoming
it is essential for the proper application of criminal law, as it has direct
connection with the differentiation of the scope of the various forms of the act.
In some cases it turns out impossible even though a significant volume of
interpretive activity has been done. Moreover, the inconsistent use of the same
descriptions of executive acts, in view of the differences in other constituent
features, also leads to different meanings of the same term in the composition of
different crimes.

The present study focuses only on some of these cases, grouped by the basis
of their common starting point for their criminal law content - "accept - receive -
acquire"; "Holds - stores — carry over — ships - transports" and "transports across
the border - imports - exports".

CTYIun

6. 3a npuiaradero Ha 4wi. 40, ax. 2 or Koncrurynuusta Ha PenyoOuauka
Bovarapus, ceaBTOpcTBO C 1. ac. A-p Kanka I'eopruesa, cOOpHUK JOKJIagu OT
Hanuonanna Hay4yHo-mpaktuyecka KoHpepenuus ,,Meauute B bbiarapus — 30



roauHu no-kbecHO, HBY, nemaprament IIpaBo, 2020, ISBN 978-619-233-143-
6, ctp. 101 — 124, my6nukyBan Ha https://law.nbu.bg/bg/publikacii/mediite-v-
bylgarig-30-godini-po-kysno-nacionalna-nauchnoprakticheska-konferenciq

W3noxenneTo mMma 3a Ien Ja W3SCHU aapecaTuTe, ChIBPKAHUETO Ha
orpannueHreTo mo uia. 40, an. 2 or KPb u HaunHa Ha mnpuiaraHeTo My.
OO6ocHoBaBa ce, ue ajpecaT Ha pasnopeadara ca cCpeAcTBaTa 3a MacoBa
nH(pOpMaIUs, HE3aBUCUMO JTalld Ca CONMAIHUTE MEIWH, TEICBU3UITA, PATHOTO
u np. Ha Ta3m ocHoBa ce mocodBa, Y€ OrpaHUYCHHSITA Ca HACOUYCHH KbM
ChABPKAHUETO KAKTO Ha TIEYaTHUTE U3/IaHMS, TAKa U HA BCUYKU JPYTH CPEJICTBA
IJa MacoBO OCBEIOMSBAaHE M 4e pasnopenda He Ou Morjia Ja ce IMpHIokHu 0e3
npaBuiIa, ypeJIeH! Ha HUBO OOMKHOBEHO 3aKoHOAaTescTBO. KaTo ce pasrimexaar
OCHOBaHUATa 3a npuiarane Ha wi. 40, ain. 2 ot KPB, B uznoxenuero ce npaBat
U3BOJIM U 32 Bb3MOKHOCTUTE 32 TAXHOTO IIpUJIaraHe.

For the application of art. 40, para. 2 of the Constitution of the Republic
of Bulgaria, co-authored with Ch. Assistant Professor Dr. Kapka Georgieva,
Proceedings of the National Scientific and Practical Conference "Media in
Bulgaria - 30 Years Later", NBU, Department of Law, 2020, ISBN 978-619-
233-143-6, pp. 101 - 124, published on https://law.nbu.bg/bg/publikacii/mediite-
v-bylgarig-30-godini-po-kysno-nacionalna-nauchnoprakticheska-konferenciq

The exhibition is aimed at clarifying the addressees, the content of the
restriction and the method of its implementation under Art. 40, para. 2 of the
CRB. It is justified that the provision is addressed to the tools of mass media,
whether it is the social media, television, radio, etc. On this basis, it is stated that
the restrictions are directed to the content of both printed editions and any other
medium and provision could not be implemented without the development of
the regulation at a level of ordinary legislation. This article is reviewing the
options for applying Art. 40, para. 2 of the CRBs as well as conclusions are
drawn about the possibilities for their implementation.

7. OcHOBaHUdA 32 AJMHMHUCTPATUBHO Haka3BaHe B Oco0eHaTa yacTt Ha
Haka3zaTeqHusi KoJeKC (JUCKYCHOHHU BBIPOCH), COOpPHUK JOKIAaud OT
HayyHa koH(pepenmus ,50 1. 3AHH - wucropus, tpamunuu, Obaemnie®,
Yuuepcutercko nznarenctso ,,Cs. Kin. Oxpuacku®, C., 2020, ISBN 978 — 954
— 07 —4975 -4, ctp. 272-297.

OcHoBaHuMsITa 3a HajlaraHe HAa AaJMUHUCTPATHUBHO HAKa3aHWE, YPEICHU B
Ocob6enara wact Ha HK, ca mnpecreiieHus, 3a KOWTO C€ Hajarar
aJIMUHHUCTPATUBHU Haka3aHus. TO3M U3BOJI C€ OCHOBAaBA Ha MPOCIEINUMOCTTa Ha
TAXHOTO YCTAaHOBSIBAHE, Bpb3KaTa C MHCTUTYTUTE Ha HakKaszaTelHaTa
OTTOBOPHOCT, Ha aJIMUHHCTPATUBHHUTE HaKa3aHWsS W HA OOIWTE MpaBUjia Ha
HaKa3aTeJIHOTO PaBo.

Administrative punishment grounds in the special part of the Penal code
(questions from discussion), Proceedings of the scientific conference "50 years
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of ZANN - history, traditions, future", University Publishing House "St. Cl.
Ohridski 7, S. 2020, ISBN 978 — 954 — 07 — 4975 — 4, pp. 272-297.

The grounds for administrative punishment settled in the Special Part of the
Penal Code are criminal offenses for which administrative penalties are to be
imposed. This conclusion is based on the traceability of their establishment, its
relationship with the institute of criminal liability, administrative penalties and
the general rules of criminal law.

8. O0eKT M cucTEeMa HA HAKA3ATEJIHONPABHATA 3aIIUTA HA cBO0OAaTa HA
peaurusTa — ci. KOpunuuecku cpsr, 1/2021, ISBN 1311 — 3488, cTp. 11 —31

[IpunamnexxHocTTa Ha cBoOOJaTa Ha peIUTHATa KbM IIpaBaTa Ha YOBEKa OT
I'BPBO MOKOJICHUE OMpeseis mpaBHaTa W ypenda B Obiarapckure Koncruryuuu
KaTo TpaaulMoHHa. Ha chIoTO OCHOBaHME HAIIMOHATHOTO HU 3aKOHOJIATEIICTBO
TPaJAMIIMOHHO pa3Mo3HaBa M HEOOXOJMMOCTTa OT HaKa3aTeJHONpaBHATa U
3ammTa. OOSKT HaA Ta3W 3allUTara ca OOIIECTBEHHUTE OTHOIICHHS, KOHTO ca
CBBP3aHU C HOPMAITHOTO yIpaKHSIBaHE Ha cBoOOaTa Ha penurusaTa. Bp3 ocHOBa
Ha HETO0 B CHUCTEMaTa Ha MPECTBIUICHUATA, KOUTO TH 3acAraT, ce 000co0sBaT
CBHIIMHCKA W HECHIMHCKUA TMPECTHIUICHUS] TPOTHUB CBOOOJATa HA PEIUTHITA.
M3BBH Ta3u cucteMa ca OHE3W MPECTBHIUICHHWS, Ype3 KOWTO C€ HapyIIaBaT
3a0paHuTe W OTPaHUYCHHITA Ha YIPaXHIBAHETO HA CBOOOJATa HA PEIIUTHSATA,
3aIl0TO T€ ca MpeAHa3HAYEHU Ja TapaHTUPAT JPYTU IEHHOCTH, PA3JIMYHU OT Hesl
KaTo OCHOBHAa cBOOOJa Ha 4YoBeka. HeszaBucumMo oOT pazauuusTa B
CUCTEMAaTUYHOTO MSCTO, pa3JIMKUTE B TNPHU3HAIMTE HA CHCTAaBUTE HAa
IPECTHIUICHUATA IPOTUB CBOOOJIaTa HA PEIUTHUITA B OBJITapCKUTE HAKA3aTEITHU
3aKOHM HaKa3aTeJIHONpaBHATA 3alllMTa Ha Ta3u CBO0OJIa ce OCHOBaBa Ha €HAKBA
U3XO0/IHA To3uIus. Ts e mpeaHa3HaueHa 1a OCUTYPHU HOPMAITHOTO YIPaKHSIBaHE
Ha cBOOOJIaTa pEeNUTHITa Ype3 3alluTa OT MPECThIIHU MOCETaTeICTBa, KOUTO ca
MOTHUBHPAHU OT MPHUHAIICKHOCTTA HA €IHO JIMIC KbM OIpEACICHA PEITUTHS.
To3u U3BOJI HE c€ MPOMEHsI OT pa3IMyHUs OOXBAT Ha 3allUTaTa B Pa3IMYHUTE
HMCTOPUYECKH MEPHUOJIU, 3alI0TO TOM € camo (dopmaieH Oerer, upe3 KOUTo ce
M3pa3siBa OTHOIICHHWETO Ha Jbp)KaBaTa KbM Ta3W cB0OOa. 3aToBa JOPU U BHB
BpeMeHaTa Ha (aKTHUECKO OTpHYaHe Ha 3HAYEHHWETO Ha CcBoOogaTa Ha
penurusiTa KaTo OCHOBHa CB00OOJa, ¢unocodusaTa HA HaKa3aTeTHOMpPaBHATA i
3aIuTa He Ce TIPOMEHH.

9. O0XBaT Ha HAKA3aTEJIHONPABHATA 3alIUTA HA (PMHAHCOBATA CHCTEMA,
ITO1 ITEYAT, cn. ITpaBaa mucsii, ISSN 1310-7348

TeopernyHOTO M3SICHSIBaHE HAa 00XBaTa Ha HAaKa3aTEeJHONpPAaBHATA 3alluTa Ha
¢uHaHCOBaTa cHUCTEeMa CJejBa Ja CE€ OCHOBE Ha OINPEACIISTHETO Ha OOEKTa Ha
MPECTHIUICHUSTA, Ype3 KOUTO C€ 3acsira HEWHOTO HOPMATHO (YHKIIMOHWPAHE.
[Ipe3 HeroBata mpu3Ma B H3CIEABAHETO CE€ H3ACHSIBA ChIABPKAHUETO Ha
MOHSTUETO ,,()MHAHCOBA CHUCTEMa‘‘, Bph3KaTa Ha TOBAa MOHSITHE C MpeaMeTa Ha
peryiupane Ha (PUHAHCOBOTO IMPABO M 3HAYEHUETO MY 3a HAKa3aTEJIHOTO MPaBO



32 pOJIOBUA UM HEMOCPEJACTBEHHS OOEKT Ha MPECTHIUIEHUSTa MPOTUB
¢unancoBara  cucrema. Bb3  ocHOBa Ha  MpOCIEASBAaHETO  Ha
HaKa3aTeITHONpaBHATa ypenba ce MpeACTaBAT M3BOJUTE 3a OOXBaTa Ha Ta3u
3aIUTa U MPeaoKEeHUATa 32 YChBBPIICHCTBAHETO .

Scope of criminal law protection of the financial system, IN PRINT, Legal
Thought Magazine, ISSN 1310-7348

The theoretical clarification of the scope of criminal protection of the
financial system should be based on the definition of the object of the crimes
through which its normal functioning is affected. Through this perspective, the
study clarifies the content of the concept of "financial system", the relationship
of this concept with the subject of regulation of financial law, and its
significance for criminal law for the generic and immediate object of crimes
against the financial system. Based on the monitoring of the criminal law
framework, the conclusions on the scope of this protection and the proposals for
its improvement are presented.

10



