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M3non3BaHu ChKpaleHust

YBox

I'asa IIspBa:llcropuuecko pa3BUTHE Ha MPaBHUS PeXUM Ha ropute cien OCcBOOOKICHHUETO.
Hannonanusauus u pecturyuus Ha ropu. IloHsaTue 3a aiMUHUCTPATUBHOIIPABEH PEXUM Ha TOPCKUTE

TEPUTOPHUH U OPTaHU 110 YIIPABICHUE HA TOPUTE

I'naBa Bropa:IlonsitTue 3a TOpCKM TEpPUTOPUM U BHUJOBE COOCTBEHOCT BBPXY THX.
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aBTOMOOWJIHM MTBTHUIA. EKOCHCTEMHH YCIYTH OT TOPCKUTE TEPUTOPUU
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LOBIINA XAPAKTEPUCKHNUTA HA IMCEPTAITMOHHUWA TPY]L

1.AKTyaJIHOCT Ha TeMaTa

MHuoroo6paszuero ot (GyHKIIUN, KOUTO TOPCKUTE TEPUTOPUH U3ITBIHSBAT, TH MPEBPbHINA B €HA OT
Hall-Ba)KHUTE CHCTAaBHM 4YAacTHM Ha oOKoyiHara cpeaa. CeroiacHo ui. 15, Bp. uin. 55 or jaelcrBamiara
Koncturynusa na PenyOnuka bearapus rpuxkara 3a OKoJIHaTa cpefa HE € caMmo JeKjapauus, a
KOHCTUTYLIMOHHO M3UCKBAaHE, C KOETO CE LIeJM OMa3BaHETO W Bb3MPOU3BOACTBOTO HA kHUBOTa. [IBpBOTO
7eNo B 00NacTTa Ha KJMMara Cpelly MpaBUTENCTBO Oemie crieueneHo B Xomauaus mpe3 2015 © or
donmamus Urgenda. BepXoBHHAT ¢b/1 Ha XOMaHAUS YBaXKH MPETEHIMATA U 3aCThIIM CTAHOBHUILETO, Y€
IIPaBUTEJICTBOTO MOXKE /1a HOCH 3aKOHOBAa OTIOBOPHOCT 3a TOBa, Y€ HE € IPEIIpPHUENO JOCTAThUYHO
NeCTBHS 3a MPEeNOTBpaTABaHE Ha IMpeIBUIMMATa Bpela B pe3yiaTar OT U3MEHEHHMETO Ha kiumara. Bee
[I0-yBEPEHO HaMupa CBOETO MSICTO M MOHATUETO  ,KIMMaTH4HA CIPaBEAJIUBOCT, Upe3 KOETO
100aTHOTO U3MEHEHHE Ha KJIMMaTa ce ouepTaBa KaTo MOJUTHYECKH U €THYEH BBIIPOC, a HE CaAMO Karo
cTporo exonoruded npobnem.! Oduimanto ce yrBbpAN U IPUA0OU KOHKPETHO ChIBPKAHUE TEPMHUHBT
, KIIMMATHYHY OeKaHIm*.2

EBpomneiickusiT  AHeBEH  peA MOCTaBd  KaTo  NPUOPUTET  OCUTYPSBAHETO  HA
yCTOIYMBO/E€KOJIOTOCHO0pa3HO YIIpaBICHWE Ha TOPCKUTE TEPUTOPHUH, 3aIIOTO Ype3 HEro MOXKe Jia ce
IIOCTUTHE TOJ00psIBaHE HA NPEJOCTABSIHETO HA €KOCUCTEMHHU YCIYTU KaTo OMOJIOTMYHO pa3HOOOpasue,
3aIUTa CpelLy MPUPOIHU OECTBHUS, yIaBsHe Ha BbIIepoaeH auokcun /CO2/ or atmocdepara u ap..°> B
CBIIIOTO BpeMe OyIu cepro3HO HeAoyMeHHe (PakThT, ue B AeicTBamms 3akoH 3a ropute (317) omre mpes
2011 1. ce mpuema ImaBa 17 - OOIIECTBEHH EKOCHCTEMHH TOJ3W OT TOPCKUTE TEPUTOPUH, HO
pasnopenduTe Ha Ta3u IVlaBa He ce mMpuwJiarat U He gyHkumoHupar. [lpuunHara e, ye Beue AEBET
roAvHU MHHHCTEPCKUST ChBET HE M3/1aBa Hapenda, ¢ KOSTO J1a OMpeein METO/ 32 OCTOMHOCTSIBaHE Ha
IIPEIOCTaBIHUTE EKOCUCTEMHH YCIIYTH, KAKTO U YCJIOBUATA M PEBT 3a 3alliaianero um (wi. 249, an. 8
3l'). ToBa e abCOIOTHO HEMPUEMIIHBO, 0COOCHO Ha (OHA HA PACTSIIUTE EKOJIOTHYHH TPOOIeMH U
MIPUPOJIHU OECTBUSI.

JIHEIIHUAT UCTOPUYECKH MOMEHT MOCTaBs MPEIU3BUKATEICTBO MPE] HAIMOHATHOTO HH TOPCKO
3aKOHOJATEJICTBO, 3al[0TO TO BEUe Ce pa3Iiek]a B KOHTEKCTa Ha Isiiara ooma EBpomnelicka monutuka B
Ta3u obmact. OT apyra crpaHa, oOCTOATEICTBOTO, Y€ BCE OIIE JIUICBAa O0INa MpaBHA peryiamus 3a
ropute B EC, naBa Bb3MoxkHOCT Ha Penybnuka bbarapus ga o60cHOBE U BbBeJE SICEH, CbBPEMEHEH U
paboTenl mpaBeH peXHM 3a CBOUTE TOPCKU TEPUTOPUHM, KOWTO Ja € CchoOpa3eH C HAI[MOHATHHUTE
0COOEHOCTH Ha ceKTopa. bpaemero Ha eKOCHUCTEMHUTE YCIYI'M, KOUTO KbM MOMEHTa C€ IpHUeMaT 3a
JaJICHOCT - YHCT BB3IyX, UACTA BOJA U JIP. - 3aBUCH OT Ch3/]aBAaHETO M HA aJieKBaTHA MpaBHA perylaius,
OCHUTypsiBallla MOTUBAIUS 3@ TSIXHOTO MpeJylaraHe.

2.00eKT U npeaMeT HA U3CJIeIBAHETO

[IpencraBeHUAT TPy MpeAcTaBisABa ISUIOCTHO MOHOrpaduuHo ucienBaHe. QO0eKT Ha HayYHUS
aHaJIN3 € aJIMMHUCTPATUBHONPABHUAT peXUM Ha ropckure tepuropuu. Ilpeamer Ha uscieaBaHeTo ca
OTJEJIHUTE aIMUHUCTPATUBHU IPOU3BOACTBA, 4Ype3 KOUTO CE€ pEeryaupar YCJIOBUATa M perbT 3a
yIpaKHsIBaHE Ha IpaBa BBPXY TOpPH, ChOOpa3HO CyOEKTa Ha IMPaBOTO Ha COOCTBEHOCT BBPXY TiX,

! Bux CraHoBuIIe Ha EBpomnelickusi "KOHOMHYECKHU U COLIMAJIEH KOMUTET OTHOCHO ,,KiimmaruuHa cripaBeijinBoCcT
CTaHOBHIIIE 10 coOCTBeHa nHMIMaruBa), ooH. C OB.6p.81 ot 2 mapr 2018 r, cTp.22-28
2 Bk CraHOBHILE OTHOCHO MHTerpauus Ha 6exanuure 8 EC, OB C 264, 20.7.2016 ., cTp. 19

3Pesomonus Ha EBponeiickus nmapnament ot 11 maii 2011 . oTHOCHO 3eneHara KHUMra OTHOCHO OI3BAHETO HA TOPHUTE U
nHpopmanusra 3a ropure B EC: moarorssine Ha ropute 3a ©3MEHEHHETO Ha Kimmara, oon. OB C 377, 7.12.2012 r, c. 23-35



0coOeHHUTE ciay4yad Ha M3ION3BaHE HA IbpKABHA MPHUHYAA Ype3 BbBEXKJAHE HA MMIIEPATHUBHU 3a0paHu
WIN OTpaHMYCHUs, peQIeKTUpalld BbPXy MaTPUMOHHMYMa Ha OIpEAEseM WIM HEOTPaHWYeH KpPBT
IMpaBHU Cy6CKTI/I, KaKTO U ¢JHOCTPAHHUTC BJIACTHHYCCKU BOJICU3ABJIICHHUA HA OPraHUTC 110 YIIPABJIICHUC
Ha TOpPHUTE, C KOUTO HEMOCPEACTBEHO CE 3acsAraT mpasa, CBOOOIM MM 3aKOHHHM MHTEPECH Ha TPaXKIaHU
HJIM OpraHru3aliu.

AKIEHT ce MOCTaBsl BbPXy OHE3M aJIMHUHHCTPATHBHU IPOM3BOJICTBA, KOUTO B Hal-TOISIMa
CTENEH CBhABPXKAT CIELMAIHU IPaBHU HOPMH, OOyCIaBAILM M3KIIOYEHHE OT oluiara mpaBHa ypenoda.
AprymeHTupa ce U3BOABT, Y€ TaKMBa M3KIIOYCHUS TPsiOBa Ja ObIAT KOHKPETHU, ICHH U 00OCHOBaHH,
ToBa e Taka, 3aI10TO 3HAYUTEITHOTO ¥ HEOOOCHOBAHO OTKJIIOHEHHUE OT O0IIaTa IIpaBHa peTryarysl, Cliope
TpaliHata mpakTuKka Ha KOHCTHTYIMOHHMS CBA BOOM [0 HEHU3IBIHEHHE HA KOHCTHTYIHOHHHTE
KpUTEpHUH 3a rapaHTHpaHe Ha IIpaBONOpAAbKA B AbpiKaBara, Ha IIpaBHATa MPEIBUIUMOCT U CUTYPHOCT.
A TOBa OT CBOS CTPaHa, Ch37aBa KOJM3Hs ¢ MPUHIMIIA Ha TPaBoBaTa AbpKapa.*

3.1lex u 3agaun HA U3CJIEABAHETO

[IpencraBeHUAT Tpyn CU MOCTaBd 3a LEN Ja H3CIeABa JNETAMIHO aIMUHUCTPAaTUBHOIPABHUS
peKUM Ha TOpPUTE M TOPCKUTE TEPUTOPUU. AHAIM3UPAT C€ CIEUUATHUTE aJAMHHHCTPATUBHU
IIPOM3BOJCTBA, KOUTO M3KJIIOYBAT JACUCTBUETO Ha oOIlaTa mpaBHa ypenda, KakTO M HEypeleHUTE OT
CIIELMAJIHNSA 3aKOH CIIydYad, 3a KOUTO 0OInara IpaBHA peryjianus HaMupa CyOCHIMapHO NPHIIOKEHHE.
W3BbpiiBa ce u3ciieiBaHe Ha CbOTBETCTBUETO Ha CIIeLMalHaTa MpaBHa ypenda ¢ nonutukute Ha EC B
obyacTTa Ha FOPCKOTO CTOMAHCTBO.

[lenta Ha Tpyna € 1a JONPUHECE 3a U3SACHABAHETO Ha NEHCTBAILUS IIPABEH PEKUM Ha FOPCKUTE
TEPUTOPHUH, 32 OTCTPAHSABAHE HA MPOTUBOPEYUS U NIPA3HOTU B HETO, KAKTO M Ja MPEACTABU BHXKIAHE 3a
nofo0psiBaHEe Ha MpaBHara ypenda. BeneacTBue M3MONI3BaHETO HA CPAaBHUTEIHONPABHUSA aHATUTHUYCH
METOJl Ha M3CJIE[IBaHE, B JICUCTBAILlATA PEryjalys Ha TOPCKUTE TEPUTOPUU CE€ OUEpPTaBaT KOHKPETHHU
c1abOCTH W TMPa3HOTH, KOUTO ca pas3llielaHd U apryMEHTUPaHU OOCTOMHO B CHOTBETHUTE IVIaBU U
paszenu.

Taka nmocraBeHara 1€/ C€ IIOCTUTa Ype3 CICIHUTE 3aJa4H:

-aHAJIU3 HAa MCTOPUATA HA TOPCKOTO 3aKOHOIATEIICTBO, KOETO IPEACTABIABA 4AaCT OT KyIATYpHO-
HUCTOPUYECKOTO HU HACIIENCTBO;

-aHQJIM3 Ha NPABOMOINMATA HA OPraHUTE IO YIPABICHHE HA TOPUTE, KOWTO C€ W3BBpIIBA B
KOHTEKCTa Ha TJIXHaTa KOMIIETEHTHOCT, pa30upaHa Karo NpaBOCYOEKTHOCT Ha oOpraHa T.e. KaTo
BB3MOXKHOCT KOMIIETEHTHOCTTA Ha JIbP>KaBHUSA OpraH Ja C€ peaJin3upa B KOHKPETHM BIACTHUYECKH
IIPaBOMOLLUS;

-QaHAJIN3 Ha IOPUIMYECKUTE XApaKTEPUCTUKU Ha IOHATHATA ,,TOPU U ,,TOPCKA TEPUTOPUHU',
BUJIOBETE COOCTBEHOCT BBPXY TAX, HA HOPMATUBHUTE OIPaHMUYCHMS 32 NPUI0O0MBAaHE U MPUTEKABAHE HA
[IPaBOTO Ha COOCTBEHOCT BbPXY MO3EMJIEHM MMOTH B TOPCKM TEPUTOPUHU, KAKTO U HA DPA3IUKHUTE B
aJIMUHUCTPATUBHOINIPABHUS PEKUM, 00YCIOBEHH OT CyOEKTa Ha IPaBOTO Ha COOCTBEHOCT;

-aHAJIN3 Ha KOHKPETHHUTE aIMMHHCTPATUBHU IPOU3BOJICTBA, YCHEUIHOTO IPOBEXKIaHE HA KOUTO
BOAM 1O IPOMsHA B IPUWIOKUMHUSA 3a HAJCH IIO3€MJIEH HUMOT aJMUHUCTPATUBHOIIPABEH PEXUM HU
CBOTBETHO — JI0 IPOMSIHA B CTEIIEHTA HA BIIACTHUYECKATA PETYIIALNS;

- aHaNM3 Ha cnenudukara Ha aJMHUHUCTPATUBHUTE MPOM3BOACTBA, OOCIMHEHU B NPE/CTaBEHUS
TPyl 1mox OOLIOTO HAMMEHOBaHUE ,,yIpaBlIeHHE B TOPCKUTE TEPUTOPUHU, 3aBbpPIIBAIIU C
aJIMUHUCTPATUBEH aKT, KOWTO MOPaX/1a BEIHONPABHH WM OOJUTALMOHHY TOCIEIHIIN;

- aHaJM3 Ha pas3nopeAduTe, Perylupamy Bb3ME3IHOTO MPEIOCTABIHE HA €KOCUCTEMHHU YCIIyTU
(rmaBa 17 3I'), karo ce u3cnenBaT Bb3MOKHUTE NPUYMHHU, MOpPAaNd KOUTO Te3W pasnopendu He ce

* Pemrenne Ne 3 na Koncrutyunonnus cb ot 6 mapt 2014 1. mo k.1. Ne 10 ot 2013 ., 06n. 1B, 6p. 24 ot 18 mapr 2014 1.



npuiarar. B npezicraBeHus Tpya ce apryMEHTHpa MHEHHETO 3a HEOOXOOUMOCTTa OT Ch3/laBaHEe Ha
aJleKBaTHA TPaBHA peryJallysi, OCUTypsiBallla MOTHUBAIIUS 33 TPEIaraHeTO Ha €KOCUCTEMHHUTE YCIYTH U
ce opopmsit koukpeTau de lege ferenda.

-MpejjlaraHe Ha TBIKYBAaHUS M BB3MOXKHU PEIICHHUS 33 MPEOAOJIABAaHE Ha KOHKPETHHUTE
npo0iieMu;

-JlaBaHe Ha MPEIOKEHUS 32 IPOMSIHA U YChBBPIIICHCTBAHE HA 3aKOHOATEIICTBOTO.

4.MeTOn0JI0rMsl HA H3CJIEABAHETO

3a mocTUraHe Ha Hay4HaTa LeJl ¥ IOCTaBEHUTE 3a7a4i B TUCEPTALMOHHUS TPY/ Ca U3MOJI3BaHU
001110 HAyYHHUTE METOY Ha IT0O3HAHUE: HAOMIOEHHE, OIIICAaHNEe, CPABHEHHE, METO/l Ha HAyYHUS aHAJIU3 U
CUHTE3, UHIAYKTUBHUAT U JETyKTUBHUAT METO/.

M3non3Banu ca M METOABT HAa MCTOPUYECKHs aHAIU3, KOMTO MO3BOJSABA Ja C€ IMPOCIEIn
pPa3sBUTHETO Ha peryiaunuara Ha OOILIEeCTBEHUTE OTHOLIEHHs B O0JACTTa HAa TOPCKOTO CTOHNAHCTBO U
CPaBHUTEIHOIIPABHUAT METOJ, 4Ype3 KOMTO ca U3BENCHM OTJIMKUTE MEXKIYy CIelHalHaTa IpaBHa
perymanuss M oOmara mnpaBHa ypenda, KakTO M CbOTBETCTBUETO Ha JEWCTBAILOTO CIELMATHO
3aKOHOJATEJICTBO ¢ EBpONECKUTE MONUTHUKY 3a TOPUTE.

S.JIpakTHYecKo 3HAYeHHUe
JlucepTalmoOHHHUAT TPYH TPEIACTABIISIBA OMHUT 3a IMOAPOOHO M IIBJIHO HAYYHO H3CICABAHE HA
CHEIHAIHOTO 3aKOHOJATEJICTBO 3a FTOPUTE U ropckute Teputopun. Ilomsure 3a mpakTukara Morar ga ce

00001IAT Taka:

-U3CJICBa CC€ BpPb3KaTa KW CBHOTBCTCTBUCTO HA HAOWMOHAJIHOTO T'OPCKO 3aKOHOAATCIICTBO C
IIOJIMTUKHUTC Ha EBpOHeI\/'ICKI/IH CBI03 B 00JIaCTTa HA TOPUTE U TOPCKUTEC TCPUTOPHUU,

-M3CIIeBaT C€ AAMUHHCTPAaTUBHUTE IMPOM3BOJACTBA, KOMTO B HAW-TOJsIMA CTENEH ChABPIKAT
CIELMAIHA TPAaBHU HOPMH, OOYCIIaBAIIM HM3KIIOYEHHE OT oO0Iuara mpaBHa ypenda, Karo ce MpaBsT

HU3BOJH OTHOCHO TOBAa, JOKOJIKO TC Ca HCO6XOI[I/IMI/I n O6OCHOB8.HI/I;

-u3cnenBa ce cbaeOHara npaktuka Ha Konctutynumonnus cbia, BKC u BAC, otHocuMa KbM
OOIIECTBEHUTE OTHOIICHUS], KOUTO Bb3HUKBAT B TOPUTE U TOPCKUTE TEPUTOPUU;

-II0COYBAT Ca HCJOCTAaTbLIUTC B I[GI\/'ICTBaHII/ISI IMpaBCH PCKUM Ha TOPCKUTC TCPHUTOPHU, KATO CC
oucpTaBar v aHAJIM3UPAT KOHKPECTHU c1aboCTH U IPa3sHOTH B HETO,

- IOCOYBAT C€ KOHKPCTHU MMPOTHUBOPCHUA HA CIICHAIIHATA IIPpAaBHA PCryi1anusd C pa3n0pe,u61/1Te Ha
KOHCTI/ITyI_[I/ISITa M C OCHOBHM IPUHIOUWIIK Ha IMIPAaBOTO, KaTO C€ apryMEHTHPA TAXHAaTa HCIPUEMIIUBOCT,

-HampaBeHHu ca npeiokerus de lege ferenda 3a mpomsiHa Ha felicTBaiaTa HOpMaTHBHA ypeaoa;

6.00emM M CTPYKTypa Ha U3CJIeIBAHETO.

JucepraumoHHUAT Tpya € B obeM oT 224 crpanuny. KbM Hero e mpuiiokeHa CIpaBKa 3a
M3IIOJNI3BaHAaTa JINTEparypa, ChAbpKamia /7 3armaBus, OT KOMTO 66 Ha kupwmna u 11 Ha maTtmHAUA.
Bceunuku 3armaBus ca HUTHpaHU B AMcepTaluoHHus Tpya. HampaBenu ca 336 Genesxku 1o JIUHHUSL.



JucepTalluoHHUAT TPYI C€ ChCTOM OT YBOH, TPU IJIaBH M 3akjtoueHue. Bceska oT miaBute €
paszeneHa Ha mnaparpadu, o3HaueHu c¢ apaOcku nudpu. [laparpadure ca 0003HaYeHU C TEMATUUYHU
3arfaBus U CTPYKTYPUPAHU B TOUKHU U MMOATOYKU, 0003HAYCHU ChC CHOTBETHUTE CHMBOJIM. BKiTtoueHu ca
ChIIbpKaHue, CIIMCHK Ha ChKpAILlEHUATA, CIIUCHK C M3MOJI3BaHara jquteparypa. Msrpajenara cTtpykrypa
OTrOBapsi HAa MOCTABEHUTE B U3CIIEABAHETO OCHOBHU 3a/1a4H.

IL.CBABPKAHHUE HA TMCEPTAIIMOHHUSA TPY/I

YBox

B yBoma ce aprymeHTHpa akTyaJHOCTTa Ha TeMara, [0COYBa Ce MPEAMETHT Ha H3CIEIBaHE U
3aJja4nTe, KOUTO aBTOPBHT CH mMocTaBi. OOOCHOBaHA € 3HAYMMOCTTA Ha OOIIECTBEHHUTE OTHOILCHHUS,
KOUTO BB3HHKBAT B OOJIACTTa HA TOPUTE U TOPCKUTE TEPUTOpUHU. ToBa € Taka, 3almOTO TOPUTE M
TOPCKUTE TEPUTOPHH Ca YacT OT TepuTopusira Ha PenyOnmka Beiarapuss u M3MBIHSIBAT MHOKECTBO
€KOJIOTUYHU, UKOHOMUYECKH M coluaiHu (GyHKIHMH. Te OCUTYypsBaT M MOAIBPKAT KOJIUYECTBOTO HA
85% OT BOJHUS OTTOK B CTpaHaTa, B TAX ce cbhxpaHsBar Haja 80% OT 3alIUTEeHUTE PACTUTEIHU BUJIOBE U
Hajg 60% OT 3acTpallleHHTe OT HM3uYe3BaHE KMBOTHMHCKM BHOBE.” 'OPCKOTO CTOIAHCTBO M ropcKaTa
WHIYCTPHS ca TPAJAUIIMOHEH IOMHHBK M €2 OT 0COOCHO 3HAUCHUE 32 PA3BUTHUETO HA CEJICKUTE PAOHU U
3a mojoOpsiBaHe Ha Ka4ecTBOTO Ha >XKMBOT. CEKTOPHT Ha TOPCKOTO CTOMAHCTBO ch3naBa 7 % oOT
MKOHOMHUYECKHS pacTexk B EBpona u e Tperudar no rosemuna padoronaren B Eponeiickus cpro3 (EC) -
ocHTypsBaIl HaJ 3, 5 MUIHOHA paboTHH MecTa.®

B yBona ¢ u3sicHeH npeIMeTHUAT 00XBaT HA OTJCITHUTE TJIABH HA JUCCPTAIMOHHUS TPYIL.

I'maBa nbpBa
Hcmopuuecko pazeumue na npasnus pexcum na zopume cied Oceoboxncoenuemo. Hayuonanuzayus
u pecmumyyun na 2opu. Ilonamue 3a aOMuHuCmMpamueHoOnpPagen pexcum Ha 20pCKune mepumopuu
U Op2anu no ynpaeienue Ha 2opume.

8§ 1 Ucropuuecko pa3BUTHE HA MPABHUS Pe:KUM Ha ropute cjieq OcBoGOKIEHHETO

B naparpad nepBu or InaBa mepBa ce u3cienBaT NPUYMHUTE, JOBEIM JI0 MpeoldiasaBalna
Ibp>KaBHA COOCTBEHOCT BBPXY ropu B bbarapus. Te ce KopeHAT B cnenudukaTa Ha IpaBHUTE HOPMH,
neiicrBamu B OcMaHckara umnepus 10 OcBOOOXKIEHHETO, KOMTO c€ sBsBaT M3XoAHa Oa3a mpu
IIpUEeMaHeTO Ha HOpMaTuBHaTa ypenda 3a ropute cien OcBoboxaeHneTo Ha bbarapus.

B bwarapus no npuemanero Ha mbpBara PemyOnukancka KoHcTHTymuss ca mnpuetu u
oOHapo/iBaHM OOII0 IIECT 3aKoHa 3a ropute. [IpuemaHeTo Ha 1IeCT 3aKOHA 3a CPABHUTEIHO KPaTbK OT
IOpUIMYEcKa IVIeJHa TOYKa IEepUoJ, MOKa3Ba 3aCHIICHATa AMHAMHMKA M HECTAOMIHOCT B OOIIECTBEHUTE
OTHOILIEHUSI, CBbP3AaHHU C TOPUTE.

[IpaBu ce M3BOABT, Y€ OLIE OT CAMOTO CB3/aBaHE Ha CIELUAIHOTO TOPCKO 3aKOHOJATEJICTBO
ropara ce BB3IpHEMa HE caMO Karo MPHUPOIHA AAJEHOCT, a Karo (pakTop OT roisiMO 3HAYE€HHUE 3a
104BaTa, BOAATa, Bb3/lyxa, OMOpa3HOOOpa3neTo 1 KiImMara Karto Ls10. B cbabp:kaHneTo Ha MpaBoTO Ha
COOCTBEHOCT BBPXY FOpH C€ BKJIIOUBA IIOCTETNIEHHO U HE0OpaTUMO HeroBara "conuanHa QyHKIu", KOsITo

5 annute ca ot HaluoHasHa cTpaTerus 3a pasBUTHE Ha TOPCKMsA ceKTop B Penybiuka Boirapus 3a nepuona 2013 — 2020
I., U3J. OT MHUHHCTEPCTBO Ha 3eMEZENeTO U XpaHute, npuera or MC Ha 27.11.2013r, nmyOnukyBaHa Ha CTpaHMIaTa Ha
UAT na 11.12.2013 r.; www.iag.bg

6 Jlanuure ca ot TlpoekrocTanosuuie Ha EBponelickus komuteT Ha perrnonute — CpeIHOCPOUEH MPEIVIE HA CTPaTErHsATa
na EC 3a ropure, 06H. C OB, 6p. 361 or 5.10.2018 r, ctp. 5-8,cbmo u CraHoBume Ha EBpomelickus komureT Ha
pernonute — MzmpiaaeHue Ha crpareruara Ha EC 3a ropure, 061, C OB, 6p. 275 ot 14.08.2019 1, cTp. 5-8



ITbK IO CBBP3BA 110 HEOOXOAUMOCT € MyOIHMYHOTO TIPaBo’ .

§ 2 Hanuonaau3anus U PeCTUTYIHS HA TOPH

»  Hauuonanuzayus

IMaparpa¢ BTOpH, TOYKA MBbPBA O/JIara Ha AaHAJIU3 U3BBPIICHATA HAITMOHATIN3AIUS B TOPUTE U
ropckute Teputopun. [lonabpixka ce MHEHUETO, Ye coruanHara GyHKIHMS Ha COOCTBEHOCTTa BbPXY TOpU
¥ TOPCKH TEPUTOPHH € NpeaTeda Ha MPOBENEHATa B TOPCKHsS CEKTOp HamuoHanmm3anus.® Oueprasar ce
IOPUIUYCCKUTC PA3JIMKU MCXKAY HAllMOHATIU3AUATA U OTHYXKJABAHCTO Ha CcOOCTBEHOCTTA B 06HICCTBCH3 1oJI3a,
KaKTO U MCXKIAY HallMOHAJIU3aluATa U KOH(l)I/ICKaHI/IHTa. O0ocHoBaBa ce HU3BOADBT, Y€ MAKap HallMOHAJIU3alUATa
BCC OIII¢C na € 06peMeHeHa OT 0COOEHOCTHUTE Ha IOJTUTUYECKUSI U HUCTOPHUYECKHU MOMCHT, B KOMTO ce HU3BbpIIBA, TA
U JHEC € YacT OT ChBPEMCHHHUS MPaBEH MHBEHTApP HA YOBEYECTBOTO. 3aCThIIBA Ce pa3OMpaHeTo, 4e
HAI[MOHAJIM3AlLIMATAa Ha TOPU € IOPUIUYECKUAT aKT, KOWTO peaju3upa B Haili-kpaiiHa gopma uaesara 3a
,,COLMATN3aIUs Ha MMPABOTO Ha COOCTBEHOCT  BPXY TOPCKUTE TEPUTOPHHU.

» Pecmumyyun na zopu u 3emu om 2opckus gpono

OT ucTopuKo-npaBHa Ve HA TOUYKA U UHTEPEC, B Maparpad BTOPH TOYKAa BTOPA ce aHAJIN3UPar
MPaBHUTE HOPMH, Bh3 OCHOBAa HAa KOWTO C€ M3BBPIIN BH3CTAHOBSIBAHETO HA MPABOTO HA COOCTBEHOCT
BbPXY TOpPCKHTE TEPUTOPUHU, KaTto (OKYChT € HAacOYeH KbM pECTUTYLUHMOHHHS XapakTep Ha
aJIMHHHCTPATUBHOTO TPOU3BOCTBO. OuepTaBar ce MpoOIeMUTE HAa TO3H MPOIEC, KOMTO BeYe € YacT OT
UCTOpUSITA HA TOPCKOTO 3aKOHOMATeNCTBO. [IpaBAT ce W3BOAM OTHOCHO MOCIETUIUTE OT
BBH3CTAHOBSIBAHETO HA COOCTBEHOCTTA BHPXY T'OPH U TO3EMJICHH MMOTH B TOPCKH TEPUTOPHH, KOUTO
Morar Jia ce 00001AT 1o cieqHus HauuH: 1.PecTuTyusaTa BoAu 1O Ch3AaBAaHETO HA PA3JIMYHU BHIOBE
COOCTBEHOCT B TFOPCKUTE TEPUTOPUU — JIbpPKaBHA, OONIMHCKA M HA (HM3MUYECKH M IOPUIMYCSCKH JIUIIA,
KaTo ABbPKABHATA COOCTBEHOCT OTHOBO e mpeodiaagaBama. Ts ce pasnpoctupa Bbpxy 74,5% ot
obmiara UM 1o, 2.Pa3nuuHUTE BUIOBE COOCTBEHOCT BBPXY TOPH M TOPCKH TEPUTOPHH Hajarar
Ch3/1aBaHETO HAa MPABHU MEXaHU3MH, Upe3 KOUTO COOCTBEHUIUTE Ja ObJaT HACOYCHH Ja YIpPaBIIsSBaT
TOPUTE CH 10 HA4YMH, OCHUTYpSBAIl TIXHOTO BB3MPOU3BOACTBO. J.J[bpikaBHATA perymanus |
HOPMAaTHBHHUTE OTPAHUUYEHUS MPHU YIPaKHABAHE HA MPABOTO Ha COOCTBEHOCT BBPXY FOPCKU TEPUTOPUU
MPEJICTABIISIBAT YacT OT CHenu(uKara Ha MPAaBHHUS PEKUM HA TOPUTE U TOPCKUTE TEpUTOpUHU. Ta3um
cnenuduKka ce 3acuiiBa olle nosede nopaau ¢akra, ye mpeodiagaBamara COOCTBEHOCT BbPXY T'OpHU €
nbpxkaBHa; 4. ToBa Haimara cho0pa3sBaHe Ha CHCIUATHUAS aIMUHUCTPATUBHOIPABEH PEKUM HA TOPCKUTE
TEPUTOPUHM C HOPMATUBHHUTE aKTOBE, PErylupaild HayhHa, MO KOWTO AbpKaBaTa yIpaBisBa CBOSTA
CcOOCTBEHOCT B MHTEPEC Ha TpakJaHUTE U OOIIEeCTBOTO. B ciiydamTe, Koraro CnenuaiHUsAT 3aKoH 3a
TOpUTE Ch3JaBa M3KIIOUEHHUS OT OOLIUS TpaBeH pPEXUM, Te3W U3KIIOYCHHs CIeBa Ja ca SICHU,
000CHOBaHHU Y W3YEPHATEITHO PETYITHPAHHU.

§3.IlonsiTHe 32 AAMUHHCTPATUBHONMPABEH PEKUM HA TOPCKUTE TEPUTOPHUU H OPraHH MO
ylpaBJieHHe HA TOPUTe
» Ilonamue
B naparpa¢ Tpern, Touka mbpBa ce ONpeeNs MOHATHETO 32 AIMUHUCTPATUBHONPABEH PEKUM
Ha TOPUTE ¥ TOPCKUTE TCPUTOPUH, PAa30MPAHO B HAU-TIIMPOKUS MY CMHUCHI KaTO ChBKYITHOCT OT MPaBHU

7 Commannara (yHKIMA“ Ha cOOCTBEHOCTTAa € pasriegana noxpo6Ho or Kamapos K. B Kauapos K. Teopus Ha
HarmoHanu3amuara C.:,Cuena, 2011, ocHOBHO B ¢. 220 — 254. ABTOPBT U3BEX/1a IPUINHUTE 32 HEHHOTO CHIIECTBYBAHE OT
(akTa, 4e TA ce OCHOBaBa HA CHKUTEICTBOTO MEXAY JBa OCHOBHH 3a YOBEIIKOTO OOIIECTBO NPaBHH HWHCTHTYTa —
COOCTBEHOCTTA M AbpPXKaBaTa, KOraro ce Hajiara 1o ITbTSl Ha IPEBPBIIAHETO HAa YacTHAaTa COOCTBEHOCT B Jbp)KaBHA, /1a CE
OCHT'YpH 3aluTa Ha oOuecTBeHHs MHTepec. OrpaHUueHMsITa Ha COOCTBEHOCTTA CE Pa3IIekJaT M ca HapeueHH OT aBTopa
,MaTepHajHa HalMOHAJIM3AIMs ", KOATO HE BOAM /IO NPOMsHAa Ha COOCTBEHOCTTA, HO NPHW HES CE€ CTHUTa JI0 3HAYMTEIHO
OorpaHMYaBaHe Ha NPaBOTO HAa COOCTBEHOCT.

8 Tosa MHeHue € pa3BuTO Hall-neTaiinno B Kanapos K., Llut. cbu., c. 27-29



HOPMH, C KOWUTO CE€ peryidpa LsJOCTHOTO (YHKIMOHHUpAaHE Ha OTpachiia TOPCKO CTOMAHCTBO.
ObocHoBaBa ce pa3dupaHeTo, 4Ye aJIMHHHCTPATHUBHOIIPABHUAT DPEKUM HA TOPCKUTE TEPUTOPUU €
aJIMMHHUCTPATHUBEH IIPOLIEC, KOWTO, pa3mIekaaH KaTo MPOU3BOACTBO, IPEACTABIIABA €AUHHA CUCTEMA OT
BOJICU3SBIICHUS U JACUCTBUS IPU peaan3alysiTa HA HOPMUTE HA CIELUATHOTO FOPCKO 3aKOHOAATEJICTBO.
3acTpIBa ce Te3ara, 4e IpeaIMeT Ha aAMUHHUCTPAaTUBHUTE IIPOM3BO/ICTBA, YPEIEHU B 3aKOHA 3a TOPUTE,
ca 0OIIeCTBEHUTE OTHOUICHMs, KOUTO C€ pa3BHBAT B cepara Ha H3MBIHUTEIHO-PA3NOPEAUTEIHATA
JNEMHOCT B TOpPCKUTE TEepUTOpHM. Upe3 Hu3JaBaHETO HAa MHAMBHUYAJHU aJIMUHUCTPATUBHU AaKTOBE,
M3IBJIHATEIIHUTE OpPraHd B TOPUTE pealu3upar CBOSTAa IpaBolpuiIarama JIeHHOCT B TOPCKUTE
TEPUTOPHUH, KAaTO CBEXJAT IIpaBHaTa HOpMa J0 KOHKPETHHS HEUH ajapecar. AJMHUHHUCTPaTUBHUTE
MIPAaBOOTHOLIEHUS, KOUTO Bb3HUKBAT, Ca U3pa3 Ha BJIACT U MOJAYMHEHHUE. APryMEHTUpPA C€ U3BOIBT, Y€
aJMMHHUCTPATUBHOIIPABHUAT PEXHUM Ha TOPCKUTE TEPUTOPHUM, DPA3MIEkKIaH Karo aJIMUHUCTPATUBEH
IpoLec, 1aBa Bb3MOKHOCT 3a ChU€TaBaHE HA JIMYHUTE U OOIIECTBEHUTE UHTEPECH IIPU OCHLIECTBSIBAHE
Ha JIEMHOCTTA 110 JIbPKABHO
» Opzanu no ynpaeneHue Ha zopume
B nmapad¢ 3, Touka BrOpa ce mojjiara Ha aHaJU3 CUCTEMara OT JAbpP)KAaBHH, MECTHU OpPraHu U
OOIIECTBEHH OPTaHU3aI[MH B TOPCKOTO CTOMAHCTBO, KOSATO € YacT OT aJIMUHUCTPATUBHONPABHUS PEKUM
Ha TOPCKUTE TEPUTOpPHUU. Jbp’kaBHaTa IMOJIMTUKA B TOPCKUS CEKTOP CE€ OCBIIECTBSIBA OT JbpKaBHU
OpraHH, KOMTO H3IBJIHABAT BIACTHUYECKU (DYHKIIMU M MpUTEXKABAT OMpejaesieHa OT MpaBHATa HopMa
KOMIIETEHTHOCT. Pa3miexxnga ce IOpUAMYECKOTO ChIbP)KaHUE Ha MOHATHUATA ,,KOMIETEHTHOCT U
»OYHKIIMU® Ha IbpKABHUTE OpPraHH, KOETO C€ OMpejess Hail-bJIHO B KOHTEKCTAa Ha TEeopusTa 3a
pasnenenueTo Ha Biactute. llommbpxka ce Te3ara, ye OCHOBHATa pa3iiMKa MEXIY (QYHKIUUTE U
KOMIIETEHTHOCTTAa € B TOBa, 4€ (YHKIMHUTE MOKa3BaT HACOKUTE Ha BBH3JCHCTBUE, HANpABICHUITA, B
KOWTO JbpiKaBaTa MCKa WIN € JUIbKHA J1a TIPOBEXKAa CBOSATA MOJUTHKA MO OTHOIICHHE Ha OOIIECTBOTO.
Te ca cBBP3BAIIOTO 3BEHO MEX]Y MOJMTHUKATA, KOSATO TPsAOBa J1a MPOBEXKAAT ABPKABHUTE OPraHU H
HOPMaTHBHO YCTAHOBEHUTE MPAaBOMOIIMS KaTo MPOsIBIEHNE HAa KoMIIeTeHTHOCTTa. [IpaBu ce u3BoabT, ue
aHTKUPAHETO HAa KOMIIETEHTHOCTTAa HA MUHUCTEPCKUS CHBET B YIIPABICHUETO HA TOPCKUTE TEPUTOPUU
HE € MHLUUJEHTHO U HE MPE/ICTaBIsABa U3KIIIOUEHHUE, a € YacT OT YCTOMUMBHUSI IIPAaBEH PEXXHUM Ha TOPUTE..
KoMmnereHTHOCTTa Ha OpraHM Ha W3IBJIHUTENHATa BIAcT € Jpyra OTPacioBa KOMIIETEHTHOCT B
aJIMMHHUCTPATUBHONPABHUS PEKUM Ha TOPCKUTE TEPUTOPUM MPOU3THUYA OT HEOOXOIMMOCTTA, Ja Ce
perynupar no Haii-pe3ynrareH, T.e. Hail-e(peKTHBEH HA4YMH JaJIeHH OOLIECTBEHU OTHOLICHMS B TOPHUTE,
KOTaTo ca HaJluIEe UHTEPECH, OTHOCUMHU KbM KOMIIETEHTHOCTTA U Ha TE€3H OpraHHu.
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I'maBa BTOpa

Ilonamue 3a 2opcku mepumopuu u éudoge coocmeenocm ¢vpxy max. Tpancgopmayuu é 2opcku
mepumopuu — nonamue u udoee.

8 1 IloHsiTHE 32 TOPCKH TEPUTOPUH U BUIOBE COOCTBEHOCT BbHPXY THAX
>  Ilonamue

® B npencraseHus TPy CE U3MO0JI3Ba MOHATHETO ,,0PTaHM IO YIPAaBJICHHE HA TOPUTE®, BHIIPEKU Y€ I0-KOPEKTHUAT OT
IOpUIMYEcKa IJIeHa TOYKa TEPMHH € ,,OpTaHU IO yNpaBieHHe Ha TOpckuTe Tepuropuu' ‘. ChrimacHO 3akoHa 3a TOpHTE
MTOHATHETO ,,TOPCKH TEPUTOPHUH * € 0000IIaBaIio, 3aMoTo TOPUTE MPEACTABIABAT YacT OT TOPCKUTE TEPUTOPUHU. BBrpexn
M3JI0KEHOTO, IICHTpaJIHATA aIMHUHHCTPALINS, OCHIIECTBIBAIIA AbPYKaBHATA TIOJINTHKA B TOPCKHSI CEKTOP, € C HAMMEHOBAaHU
MUHHCTEPCTBO HA 3eMEACTHETO, XPaHUTE W TopuTe W V3MBIHWTENHA areHnus 1o ropuTe. MEecTHHTE aJMHUHUCTPATHBHU
CTPYKTYPU Ca pEernoHaJIHM IMpeKuuu no ropute. Ilopaam ToBa, 0OIIOTO HAWMEHOBaHHME, KOETO CE U3II0N3Ba B
JIUCEPTAllMOHHUS TPy W OOeIMHsBA ABPXKABHUTE, MECTHUTE OpPraHM M OOLIECTBEHHTE OPTaHHW3aIlMM, IPUTEXKABAIIN
IIPaBOMOILHUS B yNIPaBIEHUETO HA TOPCKUTE TEPUTOPHUH, € ,,0pTaHH 10 yInpasiaeHue Ha ropure®. I1o To3u HauMH MpU3HaBaMe
(axra, 4e OT KyATypHO-UCTOPHUYECKA IVIEJHA TOYKa, HMOHITHETO ,,fOpU‘ 0000IIaBa M u3pa3sBa yOEAUTETHO LEHHOCTTA U
B)XHOCTTA Ha 00EKTa HA NpaBHA PETYINAllNs — TOPUTE U TOPCKUTE TEPUTOPHH.



ITaparpa¢d nmbpBH, Touka mbpBa oT I1aBa 2 e mocBeTeHa Ha M3ACHSABAHE HA CHIbBP/KAHUETO
,,TEPUTOPHS ", 32 KOETO B JEHCTBAIIOTO 3aKOHOAATEJICTBO JIMIICBA JIErajaHo onpenenenue. Iloqueprasa ce
(GakThT, Y€ YCTPOMCTBOTO HA TEPUTOPHUSTA MPEAIoNiara ChueTaBaHe HA MHTEPECH M OalaHCHpaHe, Thi
KaT0 TO € YacT OT KOMIUIEKCHOTO IUIAaHUPAHE — MKOHOMHYECKO, COLIMAJIIHO, €KOJIOTMYHO |
npocTpaHcTBeHO. [IpaBu ce Bpb3Ka MEXIy TOBa, Y€ 000COOSBAHETO HA HAACKIHU OT IVIEJHA TOYKA Ha
IbpKaBara U MPaBOTO M3TOYHMIIM HAa MHQPOpPMALIUS 3a 3eMsTa, BOIU 10 HEOOXOAUMOCTTa OT Ch3JaBaHE
Ha KaJacTbpa Karo CBHBKYIMHOCT OT OCHOBHU JIaHHM 32 HEJBIKMMHUTE HUMOTH Ha TEPUTOpPHUATA Ha
PenyOnuka bbirapus. M3BbpiiBa ce JeTailfieH aHaidu3 Ha MOHATUSTA TOPU U TOPCKU TEPUTOPHH.
AprymMeHnTupa ce U3BOAbT, Y€ MOHSITHETO FOPCKa TEPUTOPHUS € 3HAYUTEIHO MO-IIUPOKO, 3aII0TO OT HETO
OTIIa/la IPOCTPAHCTBEHUAT KPUTEPUM 3a BCUUKHM JIPYI'M 3€MH, OCBEH 3a TE€3U, IPEJCTaBISABAILN TOPH.
Karo Hemocrarbk Ha HOpMaTMBHara ypenda ce ouepraBa TOBa, Y€ 3aKOHOJATEIHOTO OIPENEIICHUE
OCTaBsl BIICYATIICHUETO, Y€ B TOPCKUTE TEPUTOPUM HE CE€ BKJIFOYBAT BOJHM IUIOIIM. AKIIEHTHpA CE, 4e
TO3U 3aKOHOJATEJIEH NOJX0J] Ch3aBa CEPHO3HO OOBPKBAHE, 3al0TO CE IIOCTaBsl BBIPOCHT, CJEN Karo B
TOPCKUTE TEPUTOPUHU CE BKIIFOUBAT CaMO TOPH U 3€MH, KaKBa TEPUTOPHS Ca BOJHUTE IUIOLIHU, TONAAAIIN
B TEXHUTE I'paHHIM. BogHUTe MJIoOmM ca JIUHEWHH €JIEMEHTH, KOUTO MOrarT Jia MomajaT ¥ mpeMUuHaBaT
Ipe3 pa3IudyHu BUJI0BE TepuTopuu. IlocouBar ce apryMeHTH, ¢ KOUTO C€ I0Ka3Ba, Y€ U3KIIOYBAHETO Ha
€CTECTBEHH €3€pa, BOIONAAN U APYTH BOJAHH IUIONIM OT TOPCKUTE TEPUTOPUH € HEJIOTUYHO U CTaBa AyMa
3a MPOIYCK OT CTpaHa Ha 3akoHozaarens. [IpaBu ce 3akiFOYEHUETO, Y€ TOPCKUTE TEPUTOPUHU, B TOBA
YHUCJIO U TOPUTE, MOMAJAIIN B TAX, IPEACTABIIABAT CIEIMATICH U 000CO0EH BUJI TEPUTOPHS, pa3inyHa OT
Opyrute BujgoBe Teputopuu, ompeneneHn B 3YT. ToBa e Taka BCIEACTBUHE MPUIIATAaHETO HaA
YCTPOWCTBEHOTO TUIAHUPAHE HA TEPUTOpHATA B bbiarapus, upe3 KOETO c€ OTUMUTAT U Ch3AaBaT YCIOBHS
3a MPAaBUJIHOTO Pa3lpeAeisiHE HA PECYPCUTE OT Pa3IMYEH BUI.

» Buoose coocmeenocm 8bpxy 20pcKu mepumopuu

B Touka BTOpa OT maparpadg BTOpPHM TOAPOOHO ce pa3miexaar BUAOBETE COOCTBEHOCT B
ropckute teputopuu. [Ipeamer Ha aHanu3a e npakTukara Ha KOHCTUTYIMOHHUS CBJA, CHOPEI KOSATO
IbpKaBaTa M OOIIMHUTE CHIO MOTaT Ja MPHUTEKaBaT YacTHAa COOCTBEHOCT, 3alllOTO U 3a TAX € OTKPUTa
BB3MOKHOCTTA Jla W3BBPIIBAT CTOMAHCKAa JACHHOCT U Ja OBAAT yYaCTHUIIM B TPAXKIAHCKHUS OOOPOT.
[IpakTHuecKkoTO 3HaYEHUE Ha OMpEEIeHUETO "JacTHA" ce M3pa3siBa Ha MBPBO MSCTO B JEMCTBUETO HA
MIPUHIMIIA Ha PABHOIIOCTABEHOCT MEX]y HOCUTEIUTE Ha MPaBOTO HA YAaCTHA COOCTBEHOCT B TOPCKHUTE
TEPUTOPHUU — IbprKaBa, OOIIMHH, (PU3UUECKN U IOPUAMYECKU JHIA. Ta3u paBHOMOCTABEHOCT CE€ OTHACS
KaKTO JI0 MaTepUaTHOTO ChIbPKaHUE HAa MPABOTO Ha COOCTBEHOCT, Taka U JI0 MPOLIECYATHUTE TapaHIIuN
3a Heromara 3aluTa.

N3ThKBa ce Karo HEJOCTAaThK, Y€ 3aKOHBT 3a TOPUTE OINPEAEs KaTo YaCTHA COOCTBEHOCT OHE3U
TOPCKH TEPUTOPUHU, MPABOTO Ha COOCTBEHOCT BBHPXY KOUTO € BH3CTAHOBEHO Ha (UBMYECKU W/UIU
FOPUTMYECKH JINIIA, KAKTO U TE3H, MPUIOOUTH Ype3 TIpaBHA ClIeIKa WU 10 APYTH MPUI00MBHU CIIOCOON
U He €a AbpP:KaBHA WM o0MHCKA cobcTBeHOocT (wi. 25 ot 3I). Pemaknusita Ha mpaBHara HoOpMa
Ch3/1aBa HEMPABUIHOTO BIIEYATIIEHUE, Y€ CYOEKTHM Ha yacTHa COOCTBEHOCT Morar ja Obaar camo
(bu3MYECKH U IOPUINYECKU JTUIA U C€ U3KIII0UBAT KaTo CYOEKTH Ha YacTHaTa COOCTBEHOCT IbprKaBaTa U
obmuuuTe. THH Karo TOoBa € MABJIOOKO HEBSIPHO, C€ MPaBH NPEIJIOKEHHWE 3a HW3BBPIIBAHE Ha
TEPMUHOJIOTUYHO yeJHAKBsiBaHE Ha MOHATUATA B 3I, KaTo ce MpeABUASAT pElaKIMU Ha TEKCTOBETE B
cMuchia, 3anoxkeH B KoHcrurymusita Ha Pemybnuka bbeiarapuss w  ocTaHAloOTO  JEHCTBAIO
3aKOHO/ATEJICTBO.

» Hmnepamuenu ozpanuuenus 3a npuoodoueane nHa 20pu u 20pCKU mepumopuu

B Touka Tpera or maparpad BTOpPHM ce pa3mIeKIAT UMIEPATUBHUTE OrpPaHUYEHUS 3a
MpU00MBaHE Ha TOPH U TOPCKU TEPUTOPHH.

3acThIBa ce Te3ara, 4e OrpaHMYaBaHETO Ha MPABOTO HAa COOCTBEHOCT BBPXY TOPCKHU TEPUTOPUU
uau 3a0paHara Ha ompenessieM KphI' MPaBHU CYOCKTH J1a MPUTEXaBaT TOPHU, MPEACTABIISIBA €IEMEHT OT
TEOpeTUYHATA KOHCTPYKIIUS ,,COIIHATIM3UpPaHe HA TPABOTO HA COOCTBEHOCT .
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Pasmexna ce Bropara mompaBka Ha KoHCTHUTyIuMSTa, CHIVIACHO KOSTO OrPAaHUYEHUETO 3a
pua0O0UBaHEe Ha MPaBO HAa COOCTBEHOCT BbPXY FOPCKM TEPUTOPUHM OCTaHA B CUJIa 3a YYXKIECTpaHHU
¢u3nUeckn WM IOPUIMYECKU JIMIA OT cTpaHu, kouto He ca wieHkd Ha EC u CEMIL IlocraBs ce
npoOsieMbT, ye B bbiarapus HsIMa MHCTUTYLUS, KOSATO Aa CchOHpa, chXxpaHsBa U oOpaboTBa NaHHU 3a
CIlydauTe, MPHU KOUTO UYXKIH TPaKAaHU MPUTEKABAT MPABO Ha COOCTBEHOCT BbPXY TOPCKU TEPUTOPUU B
HapylleHue Ha crenuantauTe pasnopen6ou Ha 310 Jluncara Ha mHGOPMAIMS BOAM OT CBOSI CTPaHA KaTo
MoCJIeNIA 10 TOBa, 4e pasnopendara Ha wi. 24 ot 3I° ce npeBpbIna B HeGyHKIMOHUpaIa. 3passsa ce
CTaHOBHIIIE, Y€ HEU3IIBJIHEHUETO Ha UMIIepaThBHaTa pa3nopenda Ha ui. 24 ot 3I° npexncraisaBa 3armiaxa
3a MPaBOBHA PEJ M HAIlMOHAIHATa CUTYPHOCT Ha JAbpkaBara. ApryMeHT 3a TOBa Ce M3BeXk1a OT (akra,
4ye I03eMJICHUTE MMOTH B TOPCKH TEPUTOPUHU Ca YacT OT Tepuropusra Ha Pemybnuka bwarapus.
OtnenHo oT TOBa, MOpaaW JMIca HAa MH(GOpMANKA, IbpXKaBaTa € B HEBb3MOXKHOCT Jla M3IIBJIHU CBOE
MMIIEPATUBHO 33IbJDKEHUE, C KOETO Ce HAKbPHSBA YCTAHOBEHUS KOHCTUTYLIMOHEH U MIPABEeH pel.

§ 2. Tpanchopmauymu B TrOpcKM TepUTOPUM — MNOHATHe M BuaoBe. Ilpomsina Ha
NpeIHa3HAYeHHETO HA TOPCKH TEPUTOPHH.

»  Ilonamue u suoose mpauncghopmayuu 6 2opume

B Touka mepBa oT maparpad BTOpH ce 3acThIIBa T€3aTa, Y€ OOMIECTBEHUTE OTHOLICHHUS, CBbP3aHH
C MpOMsiHA Ha TMpeIHA3HAYeHHWETO U C pa3lopekIaHe ChC COOCTBEHOCTTa, Ca B OCHOBaTa Ha
(GYHKIMOHMpAHETO HA [eJIMs TOPCKM  OTpachi. ToBa e Taka, 3amlOTO  CHEIHAIHUAT
aJIMMHHUCTPATUBHOINPABEH PEKUM, KaTO CHBKYIHOCT OT MPaBHU HOPMH, HAMHUPA CBOETO MPHIIOKEHUE
caMO KbM OHAa3M 4YacT OT TEpUTOpHUSTA Ha CTpaHara, KOATO € TropcKa, T.€. C IIpoMsSHara Ha
YCTPOMCTBEHOTO IMpelHAa3HAaYeHWE Ha €IMH IMO3eMJICH MMOT C€ MPOMEHS M TMPUIOKHMOTO 3a HETro
3aKOHOZATEJICTBO.

[IpomsiHara Ha cOOCTBEHOCTTa BHPXY HMMOT B TOPCKM TEPUTOPUHU, BBHIIPEKU Y€ HE IMPOMEHS
HEroBOTO YCTPOMCTBEHO NpeJHA3HAuYE€HUE, HE € CaMO pa3lopeluTeNIHa CAeJKa U HsIMa CcaMo
BelHonpaBeH epekT. ChbOTBETHUAT BUJ paslopexaHe — MpojaaxOa, 3aMsHa, yeapsBaHe - BOIHU JI0
IpOMsiIHA Ha CyOEKTa Ha MPaBOTO Ha COOCTBEHOCT — AbprKaBa, OOLIMHU, PU3NYECKU WIH FOPUIUIECKU
muna. BenencTBue Ha ToBa ce MPOMEHS BHABT HA MPHIIOKUMUS aJIMUHUCTPATUBHONPABEH PEXKUM 32
CHOTBETHHS UMOT W MHTEH3UTETHT Ha BIACTHUYECKO Bh3aeHcTBHE. ChOOpa3HO CyOeKTa Ha MPaBOTO Ha
COOCTBEHOCT Ce€ MpuJaraT pasjiiyHM MO0 CBOETO ChIbpPKaHHWE NMPaBHU HOPMHU Ha CHEIMATIHOTO TOPCKO
3aKOHOJATEJICTBO U Pa3JIMYEH 110 CUJIa BIACTHUYECKU METOJ Ha MIPAaBHO PETyIIMpaHe.

[TpaBu ce 00siCHEHHETO, Y€ TMHIBUCTUYHOTO THIKYyBaHe Ha Aymara ,,TpaHchopmMaiius’ pa3kpra
HAJIMYMETO Ha €3MKOBM W CMUCIIOBH €JIEMEHTH, KOMTO 3a HYXJWTE Ha HACTOSIIUS TPYA CIyXKar 3a
Ch3/1aBaHETO Ha 0OEMHSBAIL TEPMUH.

[Tog o0moTO0 PabOTHO TOHATHE ,,TpaHC(HOpPMAMKM B TOPCKUTE TEPUTOPHH' TpeACTaBeHATa
paboTa pa3miexja ChbBKYIHOCTTa OT NPAaBHOBAJIUAHU JAEUCTBHS, 4pe3 YCIEIIHOTO pealu3upaHe Ha
KOWTO, C€ TIPOMEHS TPHIOKUMHSIT aJIMUHICTPATUBHOIIPABEH PEXHMM 32 CHOTBETCH IMO3EMJICH UMOT B
TOPCKU TepUTOPHH. PasriexaaHo OT TO3M acHeKT, MOHITHETO ,,TpaHc(hOopMalis B TOPCKUTE TEPUTOPHH '
MPECTaBIsIBA CHBKYITHOCT OT OT/ACITHM aJMHHUACTPAaTHBHH TPOW3BOJICTBA, KATO aIMHUHHCTPATUBHHUTE
aKTOBE, C KOMTO 3aBBbPUIBAT TE€, Ca pe3ylTar OT MPUJIAraHeTO Ha CIELUATHUTE MaTepHaJIHONpPAaBHU
HopMmH. CBHINECTBEH €IEMEHT B XapaKTepPHCTHKara Ha 4acT OT IPOW3BOJICTBATA, Pa3MIekKIaHU KaTo
,TpaHcopMaluu B TOPCKUTE TEPUTOPUHU, € U3IaBAHETO HA MHAUBHUIYATHU aIMUHUCTPATHBHU aKTOBE,
KOWUTO TPEJCTABISABAT OPUANYECCKH (PAKTH, TPEAW3BUKBAIIM TPAaBHU TIOCIEIUIIA C BEIIHOMPABHO
JICUCTBUE.

10 C nonsiTusATa Uyk M TPAKAAHU U YYHKIEHIM CE O3HAYABAT MPAXKIAHUTE HA TPETH JIbPIKABH,
HeoOXBaHaTH OT pa3nopendara Ha wi. 22 KPb



11

»  Ilpomana na npeonaznauenuemo Ha nO3emieHU UMOMU 8 20PCKU MeEPUmMopuu

B Ttasu Touka or maparpad BTOpU ce€ M3XOXKJIa OT pa3OMpaHeTo, Y€ HAJIUYMETO Ha pa3InyHH
BUJIOBE COOCTBEHOCT B TOPCKHUTE TEPUTOPHUH U BCJIEIACTBHE HAa TOBA - HA PA3HOMOCOUYHU UHTEPECH B THX,
€ IMPEANOCTaBKa 3a Ch3AABAHETO HAa CTPOTU IIpaBWIa IPU INPOMSHA HA OCHOBHOTO UM YCTPONCTBEHO
IpeHa3HauYeHue U P pa3opekJaHe ¢ MPaBOTO HA COOCTBEHOCT BbPXY TSIX.

O06006maBar ce NPUIMKUTE MEXy BCHUKU IPOM3BOACTBA 3a MPOMSHA Ha MPEIHA3HAYCHUETO: Te
MPUTEKABAaT XapaKTePUCTHKUTE Ha aJIMUHUCTPAaTUBEH TpPOIEC, pa3BuBall ce B cdepara Ha
M3IBJIHUTEIHO-PA3NOpEAUTENIHATa JCHHOCT Ha JbpKaBara. AJMHHUCTPATUBHUTE IMPOU3BOICTBA,
HAaCOYEHH KbM IpPOMSHA Ha IpeJHA3HAUEHUETO Ha IMO3eMJIEHM MMOTH cbracHo 3I, ce pa3mensaT Ha
TaKWBa, HACOYEHU KbM MPOMsHA HA MPEIHA3HAYEHUETO HA UMOTU B TOPCKU TEPUTOPUU B TEPUTOPUU C
JPYro yCTPOMCTBEHO MpeAHa3HaYeHHe U 00paTHO - MPOU3BOACTBA, HACOYECHU KbM MIPOMSHA Ha APYT BU]L
TEPUTOPUHU B TOPCKHU.

e [lpomana Ha npeOHa3HaA4YeHUemo HA NO3eMAEHU UMOMU 8 20PCKU mepumopuu 8 opye 6uo
mepumopuu

B Ta3u moaTOYKa MpEACTaBEHHAT TPYyAd pasmiekaa MpoMsHaTa Ha MpeJHa3HAUEHUETO Ha
MMO3EMJICHH UMOTH B TOPCKU TEPUTOPUU B IPYT BHUJ TEPUTOPUU KATO HAW-BAXKHUAT BH]I TPaHCHOpPMALIHS,
3al[0TO C€ H3BBPIIBA MPOMSHA HA YCTPOHCTBEHOTO MpEJHA3HAUEHHWE HA TOPCKUTE TEPUTOPUU U
MPEBPBIIAHETO UM B UMOTH C JPYTO YCTPOUCTBEHO MpeAHa3HAYeHHE. APTYMEHTHPA C€ U3BOIBT, Y€ TO3U
BUJ TpaHchopMaIius cleaBa a ce peryiupa Karo M3KIYeHHe, a MpaBHaTa paMKa jJa Oble MperusHa,
sICHa U Ipo3payHa. BeiencTBue Ha U3BbpIIEHU aHaIu3 obade, ce ouepTaBar polieMu, KOUTO MOrar /1a
ce Gpopmynupar Hail-001110 Taka:

Henocrarbk Ha mnpaBHara ypeada mnpenacTaBisiBa 000COOSBAHETO Ha JBE CaAMOCTOSITCIHH
MIPOM3BOJACTBA - CHIVIACYBATEIIHO M CBHIIMHCKO, HACOYEHW KbM €IHA U ChIla Led — MpoMsHaTa Ha
MpEeHA3HAYCHUETO Ha MO3EMJIEH UMOT B TOPCKH TEPUTOPHUH B JPYT BHJ TEPUTOPUHU, C €IHU U CHIIU
CyOeKTH — aJMHHHCTPaTUBEH OpraH M CTpaHa, 3aBbpIIBAIld C JBa OTACITHH WHIUBUIYaTHU
aMUHUCTPATUBHU aKTa, KOMTO TMOJIeKaT Ha oOxkanBane mo pena Ha AIIK. B mpencraBenus Tpyn ce
apryMeHTUpa MHEHUETO, Y€ C TOBa 3aKOHOAATEJHO pelleHHe ce HapylaBa e(eKTHBHOCTTAa Ha
aJMUHHUCTpaTUBHUS mpouec. [lonkpens ce CTaHOBHUIIETO, Pa3BUTO B IIpaBHaTa TEOpHUs, Y€ JBETE
aJIMMHHUCTPATUBHU MIPOU3BOJCTBA MOTaT Aa ObJIaT 00eIMHEHH, KaTo ChIvIacyBaTelHaTa Mpoleaypa cTaHe
4acT OT MPOU3BOACTBOTO MO M3/aBaHE HAa WHIWBUIyaJleH aIMUHUCTPATUBEH aKT 3a MOCTAHOBSBAHE HA
pelleHNEe MM OTKA3 3a IIPOMSIHA Ha MpeJHA3HAuYeHne Ha T03eMJIeH HMOT B ropcka Tepuropus.tt

Apeymenm 3a oOeAMHsIBaHE Ha JBET€ NMPOM3BOJACTBA CE€ ChIbPKAa B NMPUHUMNA 32 ObpP3MHA U
npouecyajHa HKOHOMHUS, KOWTO U3UCKBA MTPOU3BOJICTBOTO /12 3aBbPILIBA B 3aKOHOYCTAHOBEHU U KPaTKU
CPOKOBE, a TpOolleCyalIHUTE JEHCTBUS Ja ce U3BBPIIBAT MPU Hali-MaJska 3aryda Ha BpeMe U CpeACTBa OT
YYAaCTHHUIIUTE B IPOU3BOJCTBOTO.

Karo npyr cepmoseHn mpoOimeM Ha mpaBHara ypeada ce WM3ThKBA HAJIMYMETO Ha TPEIIKH B
KOHKPETHHU pasnopenou. [lorpenrHo u3non3BaHe Ha Mpemnpaiiamia MpaBHa HOPMa BOAM JO TMOCOYBaHE
KaTo aBTOp Ha KOHKPETEH aJMHUHHCTPATUBEH aKT OpraH, KOWTO HE pas3loyiara ¢ KOMIETEHTHOCT 3a
HEroBoTo wu3AaBaHe. llpeacraBeHuAT Tpyad NOAAbpXKAa Te3ara, 4€ TPELIKH, OTHACSIIIM Cc€ [0
KOMIIETEHTHOCTTA Ha aIMUHUCTPATHBEH OPTaH ca a0COJIOTHO HEJOMYCTUMH B aKT C PaHT Ha 3aKOH.

» Ilpomana na npeonasnauenuemo na opyz 6U0 mepumopuu 8 20pCKu mepumopuu
B Ta3u Touka ot maparpad BTOpU ce aHANU3Mpa aIMUHUCTPATHBHO MPOHU3BOJCTBO, UpE3 KOETO Ce

' B To3u cmuchn u Crosnos B, Kypresa Cr., Croiikoa 10, IlpaBeH pexuM Ha 3eMENENICKUTE 3€MH U TOPCKUTE
tepuropud, C.: UK Tpyn n npaso,,2011 r., ¢.295- 296;
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M3BBPIINBA Oe3BB3ME3IHA TPOMSIHA HA MPEIHA3HAYCHUETO Ha 3eMECIICKH WU HApYIIEHU TEPUTOPUH B
ropcku (wi. 81 3I'). M3BbpHIeHMAT aHamu3 apryMeHTHpa H3BOJa, Y€ INPOBEKIAHETO Ha TOBa
IIPOM3BOACTBO 10 HauMHA, peryaupad B wi. 81 3I, HapymaBa OanaHca B IPUHIUIIMTE HA YCTPOMCTBOTO
Ha TepuTopusTa. ToBa € Taka, 3al]0TO B CHelHajHATa MPaBHA HOpMa HE € MpeIBUJIEHA Bb3MOXKHOCT
pelaBamusaT Oprad Jia W3BBPIIM MPELeHKa 3a LeNecho0pa3sHOCTTa HAa TAaKOBAa PEUICHUE M Ja U3Zajie
OTKa3 3a MPOMsIHA Ha IPeJHa3HAUYCHUETO.

OuepraBar ce W Jpyrd CEpPUO3HM HEAOCTaThIIM Ha TpaBHara ypenda: Hamune e sBHa
HecbIacyBaHocT Ha wi. 81 ot 31" ¢ pasnopenOute, peryiaupaniy npoMsHaTa Ha MpeJIHa3HaYeHUETO Ha
3eMEeIeJICKUTE 3€MU, MPEIBUICHN B 3aKOHA 3a omna3BaHe Ha 3emenaenckute 3emu (3033) - wi. 29 u ci..
Cernacno Koncrutynusita Ha Pb oOpaboTBaemara 3eMs ce M3MOJ3Ba caMO IO MpeAHa3HAuYCHUE U
MpOMsIHA HA TIPEIHA3HAUYCHUETO M ce JOIMyCKa MO M3KJIIOYCHHE, MPHU JI0Ka3aHa HYX/a U MPHU YCIOBUS U
o pex, onpenenaeHu cbe 3akoH (wi. 21, an. 2 KPB). 3emenenckure 3eMu ca HaIIMOHAIHO OOTaTCTBO M CE
M3II0JI3BaT camMo 3a 3emenesicku nenu (wi. 2, an. 1 3033). HapyiraBaneTo Ha 33 /bJKEHUETO 3a MMOJI3BaHE
Ha 3eMeZieficKaTa 3eMs o MpelHa3HaYeHHe MOoXe J1a ObJe OCHOBAaHHE 3a HallaraHe Ha HaKazaTelHa,
aMUHUCTpAaTUBHOHAKA3aTeIHA M JIOTOBOPHA OTTOBOPHOCT. V3BBPIIECHUSAT aHaiIM3 apryMeHTHpa
U3BOABT, Y€ ILENeChOOpPa3sHOCTTa Ha MpOMSHATa Ha MPEIHA3HAYCHHETO Ha I03eMJICHH HMOTU B
3eMEJICJICKM TEPUTOPUM B TOPCKHU TaKMBA CJIEBa J1a TOJIEkKH Ha e(PEKTUBEH U ObP3 KOHTPOIL.

B npencraBenust Tpya ce ogopms MpeaoxkeHne 3a U3MEHEHUE Ha TO3U BUA TpaHchopmanus,
KaTo IeNTa € Ja Ce Ch3lIajJe B Hai-roiisiMa CTerneH e(QEeKTUBEH KOHTPOJ BbpPXy JEHHOCTTa Ha
aJIMMHHCTpAIATa IPU MPOMSIHA Ha IPEeTHA3HAYEHUETO HA 3eMEICIICKUTE TEPUTOPUU B TOPCKH.

o Ilpomana nHa npeoHaA3HAYEHUEMO HA 3eMEOeICKU MEPUMOPUU 8 20PCKU C1e0 U36bpUleHa
UHGEHMAaPU3AUUs

B Ta3u nmoxrouka ce mojajara Ha aHajlu3 aJMUHUCTPATUBHOTO MPOU3BOJCTBO, PETYIMPAHO B wi. 83
3I. ObocHoBaBa ce U3BOABT, 4e B wi. 83, an. 9 31" ce perynupa JOMBIHUTENEH BUJ TpaHchopmanus,
KOSITO HE ce OOBBP3Ba C U3BHPIIBAHETO HA MHBEHTapu3aiusaTa. [locouBar ce KOHKPETHU apryMEHTH, 4Ye
Ta3u paznopenda € W3IUIIHA, 3alI0TO MPOMsHATa Ha MpeJHA3HAYEHHWETO Ha HAPYIIEHU U 3eMENEICKU
TEPUTOPUU - T€ OOXBAlllaT M HETOJHUTE 3a 3€MEIEJICKO IOJI3BAaHE 3€MU - B TOPCKU TEPUTOPHUH, C€
M3BBPIIBA 0€3BB3ME3THO MpH ycioBuaTa u mo peaa Ha wi. 81 3I. TlocraBs ce akIeHT BbpPXy TOBa, 4e
NOBTOPHOTO Yype:KIaHe Ha Beye ypeleHu C Jpyra pasnopenda OOLIECTBEHU OTHOIICHHS Ch3AaBa
00BbpPKBaHE U HapYyIIaBa JIOTUKATa B PETYIMPAHETO Ha TO3U BU TpaHChOpMAaITHs.

Odopms ce n3BOABT, € NMpaBHaTa paMKa TpsiOBa J1a € sicHa U JIECHO MPUJIOKKUMA, 3a J1a C€ TapaHTHpa
OOIIECTBEHUAIT UHTEPEC, MPOU3THUYAIl OT BAXKHOCTTA HAa 00EKTa HA PETYIHPAHE - TOPCKUTE TEPUTOPHUU.
B nportuBen ciydail ce ch3maBar MPEANOCTaBKH 3a BPEIHHM MPAKTHKU, MOPOJACHU OT KOH(IUKTU Ha
UHTEpecH, OE3KOHTPOIHOCT Ha YIPABICHCKUTE pEIIeHUs WM 37oynoTpeda c¢ BmacT. [IpaBsat ce
KOHKPETHHU TPEJIOKEHUS 3a MOI00pSIBAHETO HA MpaBHATa ypeada M Ch3JaBaHETO HA MPENU3HU U SICHU
CHeIHallHA pasnopendu, ¢ el Ja ce U30erHaT HEraTMBHU MOCIEIWIN U TPENATCTBUS OT YHCTO
BEJIOMCTBEH, CEKTOPEH WJIU aJIMUHUCTPATUBHO-OIOPOKPATHICH XapaKTeP

§ 3. llokynko — npooasicoa, 3amana u yeopasane Ha NO3EMIEHU UMOMU 8 20PCKU MEPUMOP KaAmo 6uo
mpancgopmayuu é 20pcKume mepumopuu

B maparpad Ttperm mnpeactaBeHMAT TPy aHaJIM3Mpa aJMUHUCTPAaTUBHUTE IPOU3BOJICTBA,
HAaCOYEHH KbM U3BBHPILIBAHE HA PA3MOPEAUTEIHH CIEIKH C TOPU U TOPCKU TepuTopuu. ToBa ca MOKymnKo-
nponaxoOara, 3aMsiHaTa U yeApSBAHETO HA IMO3EMJIEHH UMOTH B TOPCKHU TEPUTOPUU. YeIpsIBAHETO, KaTo
crenu(uyHa MpaBHA KOHCTPYKLUS, ChAbpXKA XapaKTEPUCTUKUTE U KMa BEIIHONMpaBHUS e(eKT Ha
3amsHara. OOOCHOBKara 3a OOeIUHSIBAaHE HA TE3UW pa3NOpPEeIUTENIHH CIIOCOOM TOoA  OO0II0TO
HauMEHOBAaHUE TPaHCPOPMALIUU B TOPCKUTE TEPUTOPHUHU € CIIETHATA:
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ChOTBeTHHAT BHUJ pasnopexiaHe — npoaaxOa, 3amsHa, yeApsiBaHE - BOAU JI0 MPOMSHA Ha
cyOekTa Ha IpaBOTO Ha COOCTBEHOCT M BCJEACTBHE Ha TOBa - JO MPOMsSHA Ha BHJAA Ha
aJIMUHUCTPATUBHOINIPABHUS PEKUM M HAa MHTEH3UTETA Ha BIACTHUYECKO Bb3aencTBHe. C orern cyoekTa
Ha MpaBOTO Ha COOCTBEHOCT — Jbp)KaBa, OOIIMHM, (PU3MYECKH WM FOPUAMYECKH JIUIa — Ce MpHlarar
Pa3JIMYHU 110 CBOETO ChABPKAHUE ITPABHU HOPMU Ha CIELIUATHOTO IT'OPCKO 3aKOHOIATEJICTBO U Pa3InyeH
10 CWJIA BJIACTHUYECKHU METOJ Ha IIPABHO PETYIUpaHe.

B naparpad Tpetu oT mpeacTaBeHus: TPy HE Ce aKLEHTHpa BbPXY BEIIHONPABHUS XapakTep Ha
ChOTBETHUS CIOCO0 Ha Pa3NopexkaaHe, a ce pa3niexk1a pa3BUTHETO HA CHELHMATHUTE aAMUHUCTPAaTUBHU
NPOM3BOJCTBA M BHUJA HA IOPUAWYECKUTE (PAKTH OT CIOKHUTE (PAKTUYECKH CHCTABU, BOJCIIU [0
CbOTBETHUS pa3lopeanTesieH e(eKT.

» Ilokynko-npoodascoa na nozemieHu UMOMU 8 20PCKU MePUMOpul

B Ta3u Touka oT maparpad TpeTH ce aKIeHTHUPa BbPXY CIIEHUAIHOTO MPOU3BOACTBO 3a MpojakOa Ha
N03eMJICHM MMOTH B TOPCKM TEPUTOPUM — YacTHA Abp>KaBHA COOCTBEHOCT. M3BBPIIEHUST aHaAIU3
pasKkpHBa HEAOBBPIIEH (PAaKTHUECKH CHhCTaB B CIICIMAIIHATA MIPAaBHA peryiamus. 3aKOHBT 32 TOPUTE He
onpejessi OpraHa, KOMTo e KOMIIETeHTeH, ciie]l IPUKIII0YBaHe HAa TPBKHATa MpoLEAypa Ja u3lajae
3aroBe]] 3a ONpeeIsTHEe Ha KyIyBava U IIeHaTa, KaKTO M Ja CKIIFOUH JI0TOBOPA 3a MOKYMIKO-Tipogaxoa. He
CBhLIECTBYBa U HOpMa, IIperpaliaiia KbM pa3nopeadu oT camus 3aKoH. ApryMeHTUpa ce Te3ara, 4e TOBa
€ CEepHO3Ha MPa3HOTa B IIPaBHATA Peryialusl, 3al10TO KOMIIETEHTHOCTTa Ha a/IMUHUCTPATUBHUS OpraH €
Hail-Ba)KHAaTa HEroBa XapaKTEPUCTHKA M C€ ONpeAess €AMHCTBEHO 4Ype3 mpaBHa Hopma. ToBa e Taka,
3al[0TO KOMIIETEHTHOCTTA CE€ peajiu3hpa B KOHKPETHM BJIACTHUYECKH mIpaBomouus. He cobiiectByBa
BB3MOXKHOCT pa3nopealduTe, OnpeAessaiiy KOMIETeHTHOCTTA Ha OpraHa, J1a ce ThJKYBAT Pa3IIUPUTEITHO
WIM CTECHUTENHO, 3allloTO B IpaBHaTa JOKTPUHA ,,KOMIIETEHTHOCTTA™ C€ ONpEeNeNs ChIIO0 M KaTro
[IPaBOCYOEKTHOCT Ha opraHa. AKTOBeTe, CTpajalid OT TIOpOKa HEKOMIIETEHTHOCT ca
HE3aKOHOCHOOpAa3HU U MOAJIEKAT HA OTMSHA.

» 3amana na 20pcKu mepumopuu — 4acmHua ObPHCAGHA COOCMEEHOCH

B ta3u Touka or maparpad TpeTu ce MmpaBU PETPOCHEKIMs HAa HETAaTUBHUS OMUT OT MOCIETUIUTE,
MpPEeIM3BUKAaHU OT U3BBPIICHUTE 3aMEHU IO OTMEHEHHUs 3aKOH 3a TOPUTE U C€ MPaBU HU3BOABT, Y€ TO3U
HEraTUBEH OMUT OM CIIEABAJIO JIa aHTAKUPA BOJIATA HA 3aKOHOAATENS 32 Ch3/laBaHe Ha sICHA, MPO3pavyHa U
rmocJjeioBaTeNiHa IpaBHa ypenoa. M3pepinenure 3amenn B niepuosa 1 suyapu 2007 1. — 27 ssuyapu 2009
I. IOpaKJaT HEraTUBHU MOCIEIUIM U KbM TO3W MOMEHT, 3all0oTo B mporienypa mo uwi. 108, maparpad 2
or JI®EC, EBpormeiickara koMucHsl TOCTaHOBM PellieHne OTHOCHO cXeMa 3a IOMOIIl NPUBEIEHA B
neiictue ot Pemy6iuka Buirapus mpu 3aMeHHTe Ha Topcka 3ems.'? BcrelcTBhe Ha TOBa pelleHHUe, U
Ha ocH. ui. 14, maparpagp 1 or Permament (EO) Ne 659/1999, Ttasm nomom cnenBa na Obae
Bb3CTAHOBEHAa OT OeHeduuuepuTe, BEAHO C JUXBUTE, OOXBallall¥ MNepuoAa OT Jarara, Ha KOSATO
HelpaBOMEpHaTa MoMoll € Ouia ImpeJocTaBeHa Ha pasNoioKeHWe Ha OeHeduiuepa, 10 jgarara Ha
HEHHOTO JIeHCTBUTENHO Bh3CTaHOBABaHe.

W3BbpiieHUAT aHaIW3 pa3KpuBa KOHKPETHH Mpa3sHUHH, MOPATU KOETO C TMPEACTaBeHUS TPYH ce
npejyiarar npeiokKeHus 3a noo0psBaHe Ha MpaBHAaTa ypeada, ¢ KOMTO J1a Ce MPEOI0JIEsT MOCIEAULUTE
OT HEeIOBbpUICHHS (PaKTHUECKH ChCTaB B XMIIOTE€3aTa Ha IpaBHATa HOpMa.

12 Pemenue (EC) 2015/456 otHOCHO cxema 3a momont Ne SA.26212(11/C) (ex 11/NN-ex CP 176/A/08) u SA.26217 (11/C)
(ex 11/NN — ex CP 176/B/08), npuBencHa B aeiictBue oT PemyOnuka Bbarapust mpu 3aMeHHTE Ha TOPCKa 3eMs,
(motudurmpano mox Homep C(2014)6207), o6u L OB, 6p.80 ot 25 mapr 2015 1.

13 Cemiacno pemennero na Komucusita, moreHnuannute GeHeUIMEPH HAa HECHBMECTHMA JbpXKaBHA MOMOIL Ca TE3H
(bU3MYECKH 1 IOPUINYECKH JIMIA, KOUTO ca ydacTBajd B 132-Te clesiku 3a 3aMsHa ¢ OBJITapcKUTE OpraHu Ipe3 Mepuojaa
01.01.2007 r. — 27.01.2009 1, n kouTO NIONAAT B 00XBaTa U OTTOBAapsT HA KPUTEPUUTE 3a ,,IPEATIPUATHS ‘IO CMUCHJIA Ha Wil
107, maparpad¢ 1 ot Jlorosopa.



14

»  Yeopasane na umomu 6 zopcku mepumopuu

B To3u TOuka OT maparpad TpeTH ce pasmiekAa yEAPSBAHETO HA IO3EMJICHH HUMOTH B TOPCKU
TEPUTOPUH. AKLEHTHPA c€ BBPXY XapaKTepa Ha TOBa CIICHHATHO aJMHUHHUCTPATUBHO IMPOHM3BOJACTBO, C
YCIICIIHOTO MPOBEKIAHE HAa KOETO, Ype3 TPAHCIATHBHUS BEUTHONMPAaBEH e()eKT Ha 3aMsHaTa, Ce MOCTUTa
npepasipeaeIeHue Ha MO3eMIICHH UIMOTH B TOPCKH TEPUTOPHH, C LIEJI TEXHUTE COOCTBEHHIIN /1a TTOTydar
yeIpeHU MMOTH, B 3aMsHA Ha TEXHM IMO-MAJKH M pa3npbcHATH UMOTH. Omnperens ce crnenudpukara Ha
IPOM3BOJICTBOTO, KOETO C€ XapaKTepU3upa C JAWHAMUYEH (AKTUYECKH CBHCTaB, B KOHTO BCSAKO
BOJICU3ABJIICHUEC HJIN HeﬁCTBHe nopaxaa aIAMUHUCTPATUBHO IIPABOOTHOIICHUC, OCUTYpsBAIlO
NPUABIKBAHE HA MTPOM3BOJICTBOTO JI0 HETOBHS Kpall — M3JaBaHEe HA 3aKIIOYUTEIIHHS aKT, KOMTO ciara
Kpail Ha TNpPOM3BOACTBOTO W HMa MaTepuanHomnpaBHO peilictBue. [lomuepraBa ce W TOBa, e
aIMHHHCTPaTUBHOTO MPOU3BOJCTBO MPEBIIKIA U3IBIHEHUETO HA (PAKTUYECKU ChCTaB, KOWTO MOPaXaa
HeﬁCTBHe CaMoO IIpU CBBKYIMHOTO M MMOCJICAOBATCIIHO ITPOABJICHUC HA BCUYKH IOPUIUYCCKU q)aKTI/I, KOHUTO
ce cpabpxKar B Hero. To3u (pakTHUECKH ChCTaB € CMECEH, Thi KaTo Ce ChCTOM OT T'PaXIAHCKO- H
AAMHAHUCTPATUBHOIIPABHU HOPHUINYCCKU (1)21KTI/I. O6p1)111a CC BHHUMAHHEC, 4YC YCAPSABAHCTO HAa MMOTU B
TOPCKH TEPUTOPHH € BaXKCH BHJ TpaHCOpMALus ¢ OIie] Ha MPAaKTHYSCKUTE MOCICTUIN 32 TOPCKHS
cextop. Upe3 yenpsBaHETO Ce MOCTUra YCTOHYMBO CTONAHHCBAaHE, KOETO MOAOOpsiBa pa3HOOOpa3HUTE
¢yHKIMU Ha ropckute Teputopuu. [IpaBu ce mpemoxkeHue npaBHara ypeada Ha yeapsBaHETo Ja Obiae
nofo0peHa W KOHKPETU3WpPaHa, KaTo ce Ch3[aJaT 4pe3 CIenuaiHara npaBHa Hopma Ha wi. 38 30
CPOKOBE, B KOUTO CJIe/IBa Jla C€ W3/aBaT MHAMBUIYATHUTE aJIMUHUCTPATUBHY aKTOBE, Ch3/aBallH IpaBa
U 3aIbJDKEHHS 3a TpaXkJaHUTe M opranusanuute. HeoOxommmocTra OT TakoBa HpEATIOKEHHE Ce
apryMEHTHpa C OCUTYPSIBAHETO Ha aJIeKBaTHA 3aIllMTa Ha TEXHHUTE MPaBa.

Inaea mpema
Ynpaenenue na nozemnenu umomu 6 2opcku mepumopuu: Cmpoumencmeo u cepeumymu 6 20pcKu
mepumopuu. IIpaéo na nonzeane, naem u apenoa, ynpagienue Ha 20pCKU A6MOMOOUTHU NBMUIYA.
Exocucmemnu ycnyzu om 2opckume mepumopuu

['maBa 3 oT mpeacTaBeHUs TPy OOCAMHSIBA PA3IICKIAHETO HA CICIHATHUTE aIMUHUCTPATUBHU
MIPOM3BOACTBA, C YCHEIIHOTO MPOBEXJaHEe Ha KOUTO, CE YUpelsBaT MpPaBO HA CTPOEXK, CEPBUTYTU U
IMpaBO HaA MOJI3BAHC BBHPXY IMMO3EMJICHWM MMOTH B TOPCKU TECPHUTOPHHU, HA NPOU3BOACTBATA, BOACHIU 10
OTJaBaHETO MM O]l HAaeM WM MOJ apeHa, KaKTO M TEe3W, PETyIHpalld yIpaBICHUETO Ha TOPCKH
ABTOMOOWJIHM ITBTHUIIA. 3a€HO ¢ M30POCHHUTE MPOU3BOJICTBA, C€ PA3IISKIAT U paznopeadure Ha [aBa
17 ot 3akoHa 3a ropuTe, 3alIOTO CE€ 3aCThIIBa CTAHOBHIIETO, Y€ MPEJOCTABSIHETO HAa E€KOCHCTEMHHU
YCIIyTH OT TOPCKUTE TEPUTOPHUHU TPsiOBa J1a Ob/Ie YacT OT €IUH ISIIOCTEH, EKOJI0r0Cho0pa3eH  YCTOMYNB
PEXUM 32 TAXHOTO YIIPaBJICHHE.

» Cmpoumencmeo 6 2o0pcKu mepumopuu

AHanu3bT Ha aJMHMHUCTPATUBHUTE MPOU3BOACTBA, KOUTO BOJAT JI0 YUpesSBaHE Ha MpPaBO Ha
CTpPO€X B TOPCKM TEepUTOpUM O€3 TMpoMsHA Ha IMpeJHa3HAYCHHUETO, pa3KpuBa YCIOXKHEHOCT,
MIPOTUBOpEYHE U HEMOCIEA0BaTeIHOCT B IpaBHara ypenoda. [IpaBu ce m3Boa, ye iurmcara Ha SICHOTa U
CTaOMIJIHOCT B IIpaBHATa ypenda BOIM JI0 3acTpalliaBaHe HA OCHOBHU KOHCTUTYIIMOHHU NPUHIIUIIH.

AprymeHTHpa ce Te3ara, 4e MpPaBHHUIT MHp € 3acTpalleH OT Bb3MOXKHOCTTAa Ja ce yupelsBa
IIPaBO Ha CTPOEXK BHPXY FOPCKH TEPUTOPUHU — MyOIUYHA JbprKaBHA COOCTBEHOCT, IPHU JIUIICA HA SICHU U
KOHKpeTHH KpuTepuu. CbIl0 Taka HE HaMHMpa OIpaBJaHWE 3aKOHOAATEIIHOTO pelIeHHE,
KOMIIETEHTHOCTTAa HAa MUHHUCTEPCKH CHBET 3a yupe[sBaHEe Ha TOBA MPaBO BbPXY OOEKTH — MyOJIMYHA
IbpXKaBHA COOCTBEHOCT, Ja Obje JeporupaHa U Ja ObJie Bb3JIOKEHA Ha U3ITBIHUTEIHUS AUPEKTOpP Ha
W3mbiHuTeNHATa areHnus Mo TOpUTE — OpraH, KOMTO B CHEIMaTHHs IMpPaBeH PEXHM Ha TOPCKUTE
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TEPUTOPHUH HE pasIojiara ¢ Bb3MOXKHOCT 3a YIIPABJICHUE U PA3IOPEKAaHE ¢ MyOTUUEH pecypc.

[Mpassat ce konkpetHu npemiokerus de lege ferenda. Te ca HacoyeHU KbM Ch3/1aBaHE HA SICHOTA W
MOCIIEIOBATEIIHOCT B MIpaBHATa ypenda, Karo MeJTa € Ja ce 3alIUTH OOLIECTBEHUSIT MHTEPEC, CBhP3aH C
HEIOIMyCKaHe Ha BEIOMCTBEHU 3JI0YNOTPEOU, TPEIIHU YIPABICHCKU PEIICHUS U ¢ OrpaHUYaBaHETO Ha
OTKPOBEHH KOPYIIIMOHHU MPAKTUKH.

>  CepBUTYTH B rOPCKHM TEPHTOPHH

B Ta3u Touka ce ouepraBa cnenu¢pukara Ha cepBUTyTa 1o Wwi. 61 or 3akoHa 3a ropure, KOsTO ce
ChIBpIKA B YUPEIIBAHETO MY B I10J132 HA ONPEACIICHHU JIMILAa — COOCTBEHUIIM HA TEXHUYECKH ChOPBKECHHUS
U C omieA Ha oOcimyXBaHEe Ha M3BbpIIBaHaTa OT TIX JAEHHOCT, a HE B IOJd3a Ha JIMLA, KOUTO ca
COOCTBEHUIIM HA T.Hap. ,,rocrnoicTBamy MMOTH®. Ta3um ocobGenoct Ha cepBuryrutre no 3I maBa
OCHOBAHHME Ha IIpaBHATa TEOPHs U ChJIeOHATa IPAKTUKA J1a TH OIpeelis KaTo ,,KBa3HINYHU .

AKIIEHTHpaA C€, Y€ CEPBUTYTUTE B FOPCKU TEPUTOPUU CE€ XapaKTEPU3UPAT ¢ MaTepUATHOIIPABHO
ChIbpIKAHUE, KOETO ChOTBETCTBA HAa HEOOXOMMOCTTA OT IO-0bP30 paspellaBaHe Ha BIPOCH B MHTEpEC
Ha IIUPOK Kpbr Juna. To3n naTEpeCc MoXe fa Ob/e 3alUTeH eIMHCTBEHO ¢ €(peKTHBEH U ObP3 MpoIiec.

Benencreue Ha HampaBeHMs aHanu3 ce  OoopMs  CTaHOBHUILETO, Y€ TI'bBKABOCTTa H
e(peKTMBHOCTTAa HA CEePBUTYTHTE B FOPCKU TEPUTOPUH, OOYCIIOBEHU OT TSXHOTO MATEPUAIHOIPABHO
ChIbpKaHUE, ce OJIOKMPAT OT CeNMAJHATA IPaBHa ypeada upe3 Ch31aBaHETO HA TPOMaB, 0aBeH U
HeedeKTHBEH aJIMHUHUCTpPaTHBeH mnpouec. IIpaBiT ce KOHKPETHH MPENJIOKEHUS, HACOUYEHH KbM
Cb3/1aBaHETO Ha e(EeKTUBHO M OBP30 NPOM3BOACTBO 3a YUpe/IsBaHE HA CEPBUTYTH B TOPCKHUTE
TCPUTOPHHU. Karo HEOOCTATbK CC MMOCOYBA TOBA, Y€ IIpaBHATA HOPMA HEC IIPpaBHW KOPCKTHO M aACKBATHO
pasrpaHMyYeHME  MEXJIy  aJMUHHCTPaTUBHUTE  IPABOOTHOLICHMS,  XapakTepus3upam ce C
HCPAaBHOIIOCTABCHOCT MCIKIY CY6€KTI/ITC M C BJIACTHUYCCKH MCTOJ Ha IMPAaBHO PCryjaupaHe, OT YUCTO
IpakJaHCKONPAaBHUTE OTHOUICHUS, KOUTO CE€ Pa3BUBAT MEXIY paBHONOCTaBeHU cyOekTu. [IpaBsr ce
npeanoxenus de lege ferenda, kouto ca HacoueHM KbM OTCTPAHSIBAHE HA TO3H HEJJOCTATHK.

§ 2. YnpaBieHue Ha no3eMJIeHM UMOTH B ropcku tepuropuu: IlpaBo Ha non3Bane, HaeM M

apeHja, ynpasJieHHe HA TOPCKH aBTOMOOMJIHH TbTHINA
» Ilpaeo na nonzeane

B Touka mbpBa Ha maparpad BTOpH ce apryMEHTHpa MHEHHETO, Y€ MpPaBOTO Ha IOJI3BaHE B
TOPCKH TEPUTOPUU — JIbPKaBHA UM OOLIMHCKA COOCTBEHOCT MOXKE Ja C€ yupe/asiBa caMO BbpXY UMOTH,
KOWUTO Ca YacTHa JIbpKaBHA MJIM 4YacTHA OOLIMHCKA COOCTBEHOCT. BbIpeku de 3akoHbBT 3a TOpUTe He
ChIbpKa pasnopenda B TO3M CMHUCHI M HE YTOYHSBA BUJAa HAa COOCTBEHOCTTA, apryMEHT 3a TOBa
CTaHOBHILE CE ChIbPKAa B 3aKOHA 3a KOHLECUUTE. 3aKOHBT 32 KOHLECUUTE € HOPMATUBHUAT aAKT, KOMTO
ypeXxaa yCJIOBHATAa U pela 3a Bb3jaraHe Ha KOHLIECHs 3a IOJ3BaHE Ha OOEKTH — MyOJNMYHa Jbp’KaBHA
WwIn myonudHa obmuHcka cooerBeHocT (wi. 1, an.2 3K). B ciydanTe, B KOUTO ce ydpeasBa MpaBo Ha
M0JI3BaHE BBPXY HMMOTH B TOPCKH TEPUTOPUM — MyOJMYHA Abp’KaBHA WM IYOJWYHA OOIIMHCKA
cOoOCTBEHOCT, IIe € HAJIMIIC KOHIIECHS 3a moyi3BaHe (wi. 6, an. 2, 1. 3 3K).

Karo ocobeHoct Ha BEIIHOTO MpaBO Ha TOJ3BaHE B TOPCKUTE TEPUTOPHHM CE€ OyepTaBa
BB3MOXKHOCTTA TO Ja ObJie yupeIsBaHO camMoO 32 M3BbpIIBaHE HA KOHKPETHU JAEHHOCTH, Karo MpaBHATa
HOpMa BHU3Upa M CPOKOBETE, 32 KOUTO TOBA MPaBO MOXKe Ja ObJe yupeneHo. AKIIEHTHpa ce BbpXY TOBaA,
4ye OrpaHUYEeHMATA 33 JOIYCTUMOCT IIPH yUpEAsBaHE Ha IIPABO Ha IMOJI3BAHE B TOPCKU TEPUTOPUHN BaXkar
3a BCHUUYKHM BUJOBE COOCTBEHOCT BBPXY TAX — Abp)KaBHA, OOIIMHCKA, HA (PU3MYECKH WIH IOPUTUYECKU
Iuna.



16

e 3HaueHue u 0COOEHOCHU HA CheUUAaIHUme NPOU3600CHI8a 3a yupeoasane uiu paspeuiagane
HA NOJ136aHe 3a HACMAHABAHE HA NYUEITUHU 8 20PCKU MEPUmOopUL:

B nma3u nonrouka ce 0O6pbia 0COOEHO BHUMAaHUE HAa ypeIeHUTE B 3aKOHA 332 TOPUTE JBE CIICLUATHU
MPOM3BOACTBA, YCICIIHOTO MPOBEXJaHE HAa KOWUTO, BOAM 110 O€3Bb3ME3IHO IOJI3BaHE HA TOPCKHU
TepuTopuu. [IBpPBOTO MPOM3BOACTBO BOAM /10 yUpelsBaHE Ha MPaBO Ha IOJI3BAHE 3a YCTpONBaHE Ha
MOCTOSIHHU MYEJMHU 10 CMHUChJIa Ha 3aKOHa 3a MYEeNIapCTBOTO. BTOPOTO MpOM3BOICTBO HE BOAM 0
yupensBaHe Ha BELIHO MPaBO HA MOJ3BaHE, a JO M3/1aBaHE Ha pa3pellieHHe 3a MOJ3BaHe, CBHP3aHO C
JNEMHOCTUTE 32 HACTAHSIBAHE MJIM IPEMECTBAHE HA BPEMEHHU ITUEIHHH.

bvp3uHata Ha JBeTe MPOM3BOJCTBA, KaTO TEXEH OCHOBEH Oelier, B ChueTaHHe C Oe3Bb3ME3IHUS
XapakTep Ha y4peIeHOTO WM Pa3pelleHo MOJI3BaHe, apryMEHTUpAaT MHEHUETO, Y€ CME U3IIPaBEHU IIPE]
CBOCOOpPa3HO OCTOWHOCTSIBAHE HAa EKOCHCTEMHH YCIYrd, MNPeJoCTaBsSIHU OT IYelapcTBOTO. ToBa
3aKOHONIATEIHO pEIIeHHE C€ MOAKPeNns B MPEACTaBeHHS Tpyd, Karo ce oOOCHOBaBa Te3ara, e
HOpMaTWBHaTa ypeada Ou TpsOBamo Aa NpPEeaBUIM MPOBEKAAHETO HA aHAJOTMYHU OBp3U U
0e3Bb3ME3THH MPOM3BOACTBA 32 HACTAHSBAHE HA IMYEITUHH U B JPYTH BHJIOBE TEPUTOPUHU, HE CaMO B
ropckute. [lo To3u HauMH Te3U MPOU3BOJCTBA III€ CE€ MPEBbPHAT B ChCTaBHA YACT OT €IUH MO-IIHPOK
IIpaBeH PEeXHUM, peryiupail Bb3ME3JHOCTTAa Ha TE3W EKOCHUCTEMHHU YyCIyrn MOTHBHUTE 3a TakKoBa
MpeJIOKEeHNE Ce TUKTYBAT OT MPUHOCA, KOMUTO MUEIapCTBOTO, KATO OTPACH] HA KUBOTHOBBJICTBOTO, UMa
B MOJAbPKAHETO HA OMOJIOTMYHOTO pa3HOOOpa3ue M €KOJIOTMYHOTO PaBHOBECHE B MPHUpPOATa, KAKTO U
OT 3HaYEHUETO Ha TO3M OTPACHII 32 MoJyyaBaHe Ha 1oOuBH. [IpencTaBeHUST TPy MOCTaBs aKIEHT BbPXY
T€3U BBIIPOCH, 3al[OTO B HETO CE 3alllUTaBa Te3ara, ye Ob/eleT0 Ha eKOCHCTEMHHUTE YCJIYIrH, KOUTO
KbM MOMEHTA ce NpHeMAaT 3a JaJeHOCT — YUCT BB3JYX, YMCTAa BOJAA, OMpAIIBaHE U Jp., € B
Ch31aBaHETO Ha a/JleKBAaTHA MOTHBAUMs 3a TAXHOTO mnpemiaraHe. OCTOWHOCTSBAaHETO Ha
npeylaraHuTe €KOCUCTEMHH YCIIYTH € HeM30eKHa YacT OT Ta3u MOTHBAILIH.

»  Haem u apenda na nozemieHu uMomu 6 20pCKU mepumopuu

B Ta3u Touka ot maparpad Tpu ce 3acThIIBa Te3ara, Y€ IMOJ3BAHETO HA TOPCKUTE TEPUTOPHH /U
KaTo BEIIHO, M KaTo OOJWTAallMOHHO TpPaBo/ ChAbp:ka ocodeHocTH. ToBa e Taka, 3allOTO TOPCKHUTE
TEPUTOPHH TIPEACTABISBAT CJIIOKHA CHBKYITHOCT OT 3€Ms, JbpPBETa W Jpyra ropcka pPacTUTEITHOCT,
ouocepu C MHOXKECTBO TMpEAHA3HAYEHUS M CYXO3€MHHU EKOCHCTEMHU C OrPOMHO OHOJIOTHYHO
pasHooOpas3ue. OTnpaBHA TOYKA B pasvIekJaaHaTa MaTepus € pa3OMpaHeTo, 4e IMOJI3BAHETO Ha TOPCKU
TEPUTOPHUM O3HaYaBa Jja C€ yIpakHsBa, Bb3 OCHOBA Ha MPHU3HATA OT 3aKOHA BB3MOXKHOCT, (pakTHuecka
BJIACT BBPXY MMOTA 3a MOCOYEHHUTE B 3aKOHA 32 TOPUTE IIEJH, KaTo TOBAa MPaBO MOXeE Ja ObJie BEIIHO
WK OOJUrallMOHHO (ZOrOBOp 3a HAaeM WM apeHjaa). B pasmiexaaHus pasen ce odepTaBaT MPaBHUTE
XapaKTePUCTUKHM Ha JIOTOBOPUTE 32 HAaeM M apeH/a Ha MO3eMJICHH MMOTH B TOPCKU TEPUTOPHH U CE
aKIEHTUPA BBPXY CHIIECTBEHUTE PA3NIUKH MEXIy Te3u JnBa jgoroBopa. QOuepraBar ce
aJIMHHHUCTPATUBHOIIPABHUTE XapAaKTEPUCTUKK Ha TPOIEaypaTa 3a CKIFOYBAaHE Ha JIOTOBOP 3a HAGM WIIH
apeH/1a Ha TOPCKU TEPUTOPUH — IbpKaBHA COOCTBEHOCT

»  Ilpedocmagane 3a ynpagnenue na 00UWUNHU HA 20PCKU AGMOMOOUIHI NMULLA

B ta3u Touka ot maparpad Tpu ce akueHTHpa, 4e B 3akoHa 3a ropure - [masa Il - CoGcTBeHocr,
Paznen Il - Paznopexxnane cb¢ COOCTBEHOCTTA, C€ PErylupa MpeloCTaBsIHETO Ha TOPCKU aBTOMOOMITHH
OBTUNNA - MyOJMYHA JAbPKAaBHA COOCTBEHOCT, 32 YIpaBJICHHWE Ha OOMIMHU, C IENl M3ITBIHEHHE Ha
TeXHUTE (PYHKIIMH, KAKTO U 3a TPaiHO 3a/10BOJISIBAHE Ha OOLIECTBEHU MOTPEOHOCTH OT MECTHO 3HAYEHUE
(un. 37 3I'). U3pazsiBa ce cTaHOBUIIETO, Y€ MSICTOTO Ha Ta3u pasnopenda He TpsiOBa na 6bvae B Paznen Il
- Pasnopexxane cbc cOOCTBEHOCTTa. APryMEHT 3a TOBA IIPOM3TUYA OT YCTAaHOBEHUS MPABEH PEKUM Ha
MMOTUTE W BEIIM - MyOJWYHA JIbhpKaBHA COOCTBEHOCT, KOWTO HE Morar jJa ObaaT oOeKkT Ha
pasnopexaaHe, KakTo M Ja ce Npuaodousar mo naBHocT (wi. 7, ain. 1 3akoH 3a abpKaBHATa
COOCTBEHOCT).
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AHanu3bT Ha pasnopendara Ha wi. 37 oT 3aKoHa 3a TOPUTE BOAM 10 OOOCHOBAHOTO 3aKJIIOUCHHE, Ue
TOPCKUTE aBTOMOOMJIHM NbTHIA — IyOJMYHA JAbp’KaBHA COOCTBEHOCT, CIlIe[l IPOBEXKJAHETO Ha
IpeiBUCHATa B IpaBHaTa HOpMa IMPOLENypa, C€ MPEeNoCTaBAT Ha OOLIMHUTE 3a YIpaBJICHHE.
AprymeHTupa ce CTaHOBUILETO, Y€ NPEAOCTAaBEHOTO YIPABICHHWE ChIbp)Ka IPABOMOILUSA Ha
ChOTBETHATa OOIMHA J]a Biajiee TOPCKUTE aBTOMOOMIIHYU ITBTHINA, 13 TH MOJI3BAa M MOAIBpPKA OT HMETO
Ha JbpKaBara, 3a CBOS CMETKa M Ha CBOsI OTTOBOPHOCT, KaTro MPaBOTO HA COOCTBEHOCT Ha Jbp)KaBaTa
BBPXY TE€3U IIBTUILA HE CE€ IIPEKPATSIBa.

§ 3. ExocucTeMHH YCJIyTH OT TOPCKH TEPUTOPHH

B maparpad Tperm ce aprymMeHTHpa MHEHHETO, Y€ IJIAIaHUATA 32 €KOCHCTEMHH YCIYTH ca
CBBP3BALIOTO 3BE€HO, UPE3 KOETO MOXKE U OM CIIEBAJIO J]a C& OCUT'YPsBaT JJOXOAH OT YCIYTH, CBBP3aHHU C
YCTOWYMBOTO YIpaBJICHHE HA ropuTe. AKIIEHTHpa Ce BbPXY a0COJIOTHATa HENPUEMIIMBOCTTA Ha (hakTa,
ye pasnopendute Ha I7maBa 17 or 3akoHa 3a ropute - OOLIECTBEHW E€KOCHCTEMHHM IOJN3H - HE CE
npuiIarar Bede JeBeTa TOIWHA, MOpaad JIMICAa HAa KPUTEPHU 3a TIXHOTO mpwiaraHe. Ilpassar ce
KOHKPCTHHU MPEAJIOKCHUA, C KOUTO aIMUHHUCTPATUBHOIIPABHUAT PCIKHUM HA TOPCKHUTC TCPUTOPUHN A 6’I)I[e
JOpa3BUT C NMPaBHH HOPMH, IO CHJIaTa Ha KOUTO, J1a C€ TEHEPHpaTr JOXOAM OT NPEIOCTaBSIHETO Ha
CKOCHUCTCMHU YCIIYI'U. 3acTbmBa ce MHCHUCTO, Y€ MHBECCTUIIMUTEC B MIpHUPOJaTa BCC IMOBCYC CC HAJlarat u
Ce OIpeaeNnsIT KaTo OCHOBHU CPE/CTBA B ICHCTBUATA CPEIly N3MEHEHUETO Ha KJIMMaTa. ApryMEeHTHUpa ce
CTaHOBHINE, Y€ Obp3aTa peakiys OT CTpaHa Ha 3aKOHOJATEJIHaTa BIACT, BbBEXKJAHETO HA SICEH U
npuiaoxuM mnpaseH pexxuMm 3a [IEC, me noBene A0 Ch31aBaHETO Ha MKOHOMHMYECKHM U (pUHAHCOB
MCXaHU3BbM, 4YpE3 KOWTO OCTOMHOCTSBAHETO HA €KOCHUCTEMHHUTE YCIIyru gHecC, mie CC KaluTajinu3npa BbB
BJIOKEHHS 32 ObJIeIIuTe TOKONeH s, ™

3akiaoueHue

B 3axmounTtenHara 4yacT Ha AMCEPTALMOHHUS TPyl B 0000IIeH BUJ ca (GOpMyIUpaHU OOIINUTE
KOHCTaTallMy OT ISUIOTO HAy4yHO H3CIIeABaHE, KaTo ca HampaBeHHW npeanoxeHus de lege ferenda BbB
Bpb3Ka C MPoOJIeMHUTE, KOUTO C€ HYXKJIAsAT OT 3aKOHOJATEIHO pelleHne. EqHa yacT oT TsX ca CBbp3aHU C
IpeOHM TMPOMYCKH WJIM MPOTUBOPEUMs, YMETO OTCTpaHsSBaHE OW JOBEJIO JO0 HM3SICHSBAHE BOJISITA Ha
3aKOHOJATENsl M JI0 YJIECHSBaHE Ha NPUJIOKEHUETO Ha IMpaBHara ypenda. [lpyra 4acT OT OTKpUTHUTE
npobiieMu 00yclaBAT NPOTHBOpPEUME Ha CHEHHalHUs 3akoH 3a TOpUTE C pa3nopeaduTe Ha
KoHcTUTynMATa M C OCHOBHM MNPHHLUIMN HAa IMPaBOTO, C OIVIeJ Ha KOETO ce OOOCHOBaBa TAXHATa
a0CoJTI0THA HETIPUEMIIMBOCT. Te Morar jja ObJar cuCTeMaTU3UPaHu B 0000IIEH BUJT TaKa:

1.EnuH oT OCHOBHHUTE NpoOiieMH B JeicTBaiius 3akoH 3a TOpUTE, KOMTO ce yCTaHOBM upe3
CPaBHUTCIHOIIPABHUSA aHAJIM3, CC€ CBbP3Ba C KOMIICTCHTHOCTTA HA aIMUHUCTPATUBHUS OpraH, pa361/1paHa
KaTO KOHKPETHH BJIACTHHYECKHM IPABOMOIIMS, IO OTHOLIEHWE Ha MYyOJMYHHUS pecypc - TOPCKHU
TEPUTOPHUH — ITyOJMYHA IbpKaBHA COOCTBEHOCT. B crenmannara mpaBHa ypenda, KOMIIETEHTHOCTTa Ha
MUHHCTEPCKH CHBET Jia yupesBa MpaBO Ha CTPOEK BbPXY FOPCKH TEPUTOPUH — MyOJIMYHA JBbp>KaBHA
cooctBenoct (wi. 54, an. 2, 1. 1 3I'), ce geporupa ¢ U3KIIOUEHHE, TPEIBUICHO B ChIlaTta pa3nopenda u
ce MPEXBbpJi Ha W3IBIHUTENHUS TUPEKTOp Ha V3MBbJIHUTENHA areHIus MO0 TOopuTe MO Ccuiara Ha
nmpaBHaTa HopMa Ha wi. 54, an. 2, . 3 3I. He moxe na ce m3pa3u cbIlacue ¢ TOBA 3aKOHOAATEIIHO
pelieHue o ciegHuTe npuuuHu: C HEro ce JIoMycKa MpaBOTO Ha CTPOEXK BbPXY T'OPCKU TEPUTOPUU —
nyOIuYHa JIhpKaBHA COOCTBEHOCT, B JOCTarbYHO TOJSIM OpoOM cCiiydau J1a ce yuypensBa HE OT
MUHHCTEPCKH CBBET, HE OT MUHHUCTBpAa Ha 3€MEJENIMeTO, XpaHUTE M TOpPHUTE, a OT H3MBbIHUTEIHHS
mupekrop Ha MAI. XapakrepHa o0coOeHOCT Ha MyOJMYHAaTa COOCTBEHOCT €, Y€ TS CIYXH 3a

14 A6pesuarypara [1EC, o3HauaBaIa rialaHe 3a EKOCUCTEMHH yCIIyTH, ce 0bpasyBa oT aHmmiickus Tepmun Payment for
Ecosystem Services
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3aJI0OBOJISIBAHE Ha OOIIECTBEHHTE WHTEPECH, Karo TOBAa € KOHCTUTYLHMOHHO 3anbinkeHue. Odopms ce
U3BOABT, Y€ CHENHMAJHATA NMPaBHA HOPMA Cbh31aBa HEAPIYMEHTHPAHO ILIMPOKA BBH3MOKHOCT 3a
BEJIOMCTBEHO pa3NopexIaHe ¢ MyOJIUYeH pecypc /TOPCKH TEPUTOPUM — MYOJMYHA JAbP:KaBHA
coocTBeHOoCT/..OTIETHO OT M3JIOKEHOTO, Karo Ipyr HEAOCTaThK Ha ypemdara ce mocouBa JiMIcara Ha
SSICHU W O0OOCHOBaHU KPUTEPUU 3a Yy4YpEIsSBAaHE Ha MPABO HAa CTPOCK BBPXY TOPCKU TEPUTOPUH —
nmyOIuYHa TbpyKaBHA COOCTBEHOCT.
2. B un. 81 m un. 82 or 3akoHa 3a ropure, ce€ ChIbpKa JOcTa siBHa (opMa Ha BEIOMCTBEH
aBTOPUTAPU3BM, KAaTO TO3M 3aKOHOJATEJICH IOAXOJA ThPIU CEPUO3HH KPUTUKH U HE MOXe Ja Obae
CHOZIeJIeH 10 cienHuTe npuunHu: Hanune e HecbriacyBaHocT Ha pasnopenoure ot 317 (wi. 81 u wi. 82),
C Te3u, peryiupamniy MpoMsHara Ha MpeIHa3HAYCHHETO Ha 3eMECNICKUTE 3€MH ChIVIAaCHO 3aKkoHa 3a
Olla3BaHE Ha 3eMeEICKUTE 3eMu - wi. 29 u ci.. Toa e Taka, 3amoto cbriacHo Koncrurynusara na Pb
oOpaboTBaemara 3eMsi c€ M3MOJI3Ba cCaMO MO IpeJHa3HAuUCHUE W MPOMsHA Ha MpeAHAa3HAYCHHETO U ce
JIOITyCKa TI0 M3KIIFOYEHHE, TIPH JI0OKa3aHa HYXK/a U TP YCIOBUS U IO PEJl, ONMPEACICHN ChC 3aKOH (WL
21, an. 2 KPB).
3. Enqun oT chimecTBeHUTE MpOOIEMH B ACHCTBANINS 3aKOH 3a TOPHUTE € CBBhpP3aH ¢ 000COOSIBAHETO HA
JIBE€ CaMOCTOSATEIHHM MPOU3BOACTBA, PA3BHUBAILM CE€ MpPEJ €IHU U ChIIU OPraHU, MEXAY €IHH U ChIIU
CTpaHM W HACOYCHM KBM €JIHA M ChINA e B CICIAHUTE CIIyYad: NMPOMsSHA Ha TPEIHA3HAYCHUETO Ha
MO3EMJICHH UMOTU B TOPCKU TEPUTOPUHU B UMOTH C JIPYrO YCTPOHCTBEHO IMpeHA3HAUYCHUE; yUpeIsiBaHe
Ha TIPaBO HA CTPOCXK M YUpeAsBaHE HAa CEPBUTYT B TOPCKH TEPHUTOPUU. Te3M JBE CaMOCTOSITCIHU
MIPOM3BOJACTBA B MPEACTABEHUS TPY/ Ca HapEueHH ,,ChITIacyBaTeIHO ™ U ,,0CHOBHO/BOJEIIO™, a MpaBHATa
HOpMa H3IIOJI3Ba PElAaKLIUUTE ,,[TI0JJaBaHEe HA MCKAHE 3a MPEIBAPUTEIHO ChIVIaCyBaHE " W ,,II0/[aBAaHE Ha
3asiBIIeHHE 10 oOpasel] 3a ydpeisBaHe Ha CHOTBETHOTO IpaBo. B mpaBHara Teopus, BbB BpPb3Ka C
MarepusiTa, CBbp3aHa C MPOMsSHA Ha MPEIHA3HAYCHUETO Ha MO3EMJICHH MMOTH B TOPCKU TEPUTOPHH B
UMOTHU C APYro YCTPOWCTBEHO MpeqHa3HAuUCHUE, € PA3BUTO MHEHHUETO, Ye ABETE OTACIHU MPOU3BOICTBA
,,CBITIACYBaTEIHO " M ,,0CHOBHO, MOTar J1a ObJaT 00€IMHEHHU, KaTO ChIIaCyBaTeJIHATA MPOLEAypa CTaHEe
9acT OT MPOM3BOJCTBOTO MO M3JaBaHe HAa WHIAMBUAYaJICH aJMHUHHCTPATHBEH aKT 3a MOCTAHOBSBAHE Ha
pemenne wimn oTka3.’® B mpencTaBeHns TPy TOBa MHEHHE c€ MOIKPENs W3IS0 M ce JOpa3BHBA M 32
JIpyTUTE CIy4au, 3a KOUTO CIEIUATHUAT aJMUHUCTPATUBHOIPABEH PEXHUM Ha TOPCKUTE TEPUTOPUHU
perynupa TpPOBEXJaHE Ha TMPEIBAPUTEIIHO CBIVIACYBaHE Karo CaMOCTOATENHO MPOHM3BOICTBO:
yupelsiBaHe Ha MPaBO Ha CTPOEXK M yupeldsBaHE HA CEPBUTYTH B TOPCKH TepuTopuu. OCHOBHUTE
apryMEHTH ca CICTHUTE:

3a nma ObIe OMpaBIaHO CHIIECTBYBAHETO Ha [JBE CAMOCTOSTENHHU TPOU3BOACTBA —
CBIJIACYBATEIIHO U OCHOBHO, € HEOOXOMMO J1a € HAJIMIE JOIIBJIIHUTETHA U OCHOBHA KOMIIETEHTHOCT Ha
pa3IMYHA  AAMHHHCTPAaTUBHM OpraHu. B pasmiexgaHuTe cioydyad OpraHbT, KOHTO pelaBa
MaTepUATHONIPABHUS BBIIPOC 32 y4YpeIsBaHE Ha CHOTBETHOTO TPABO B TOPCKH TEPUTOPHUH H HMa
OCHOBHaTa KOMIIETEHTHOCT 3a TOBa, B CBIIOTO BpeMe ce€ sBABA U OpraH, KOWTO W3BBPIIBA
MPEIBAPUTEITHOTO chIviacyBane. Ha mMpakTHkKa e HaJIMIe NMPOU3HACSHE JBA MBTH MO €IUH U ChIIL
BBIIPOC OT €IUH U ChII AJMHUHUCTPATHBEH OpraH. ToBa JBOMHO MPOW3HACSIHE HApYIIaBa CEPUO3HO
NPUHIUNA 32 ObpP3MHA U MPOLECYaJHA HKOHOMMUSI, KONTO U3HMCKBA TPOM3BOJICTBOTO Ja 3aBBPIINBA B
3aKOHOYCTAaHOBEHHM M KPAaTKU CPOKOBE, a MPOIECYATHHUTE NEHCTBUS Ja C€ MU3BBHPIIBAT NIPHU Hali-Malka
3aryba Ha BpeMe W CpEJICTBAa OT YYACTHHUIIUTE B MPOM3BOJACTBOTO. HapymaBa ce M MPHHIMNBT 3a
KOMILIEKCHO aIMUHUCTPATHBHO 00CJIYy’KBaHe, BIOYBAIl B ceOe cu €(EeKTUBHOTO MPEJOCTaBSIHE Ha
YCIIyTH.
4. BcrnencTBue Ha HETOYHOCTH B MPEMpAIaHeTO, Ce MPOSBSABAT TPEIIKK B IMpaBHATA HOpMA, KOUTO ca
HEJIOMMYCTUMH 32 HOPMATHBEH aKT C PaHT Ha 3aKoH (B 4wi. 77, an,2, ui. 56, an. 4, wi. 63, an. 4 ot 31).
XuroTe3uTe ca pasmieaHu JeTalllHO B MpeacTaBeHus Tpyd. Haii-o0mo Te ce cBexaar J0 ToBa, 4e

15 Crostnos B, Kypresa Cr., Croiikosa IO, ITur. cbu., ¢.295- 296;
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OpraHbT, KOMIICTCHTEH J1a U3/1aJle ChOTBETHHSI MHANBHIyaJICH aAMUHUCTPATUBEH aKT, € MUHUCTEPCKUAT
CBBET, a MMpeIpaliamnaTa mpaBHa HopMa IM0COYBa MUHUCTBPHT HA 3€MEETIHETO, XPAaHUTE U TOPHTE.
3acThIBa ce MHEHUETO, Y€ TO3M MpoliieM He TpsiOBa na ObJe MOALECHABAH, 3aI10TO I'PEIIKUTE, MaKap U
Ja ca TOpPOACHHM OT HETOYHOCT B TMPENpaniaHeTo, Ce OTHACAT OO0 KOMIIETEHTHOCTTa Ha
aJIMUHUCTPATUBHUS OpraH. A T € Hal-Ba)KHATa rapaHIMs 3a 3aKOHHOCTTA B JbP)KaBHOTO YIIPABICHHE
Y B YaCTHOCT, B 8/IMUHUACTPATUBHUS MIPOLIEC.

5.ChiecTBYyBaHETO HA HMIIEPATHBHHU pa3nopendu B 3aKOHA 32 TOPUTE, KOUTO He ce H3NbJHABAT, €
00€3MOKONTEIHO U HENPUEMJIMBO OT IIPaBHA IVIEHA TOYKA.

be3 mnpaktuyecko mnpuiokeHHe ce oka3Ba pasnopendara Ha un. 24 3I, cboiacHO KoATO
IbpKaBaTa € JUIbXKHA 32 W3KYIU OT YYKAW TPaKJaHH MO3EMJICHHUTE MMOTH B TOPCKH TEPUTOPHH,
IIPaBOTO Ha COOCTBEHOCT BBPXY KOMTO HE € MPEXBBPJICHO OT TAX Ha JIMIA, KOMTO MMAT MPaBoO Ja T'H
npuTexkasar. Ta3u pasmopenda Ha TpakTHKa HE ce mpuiara, 3amoro B PemyOnuka Bwirapus ne
CBIIECTBYBA JbpKaBHA MHCTUTYLIUS, KOATO Jla ChOMpa, ChXpaHsIBa U 00pabdOTBa TaHHM 3a CIIy4auTe, U
KOUTO YYXXU TPayKIaHH MPHUTEKaBaT MPaBO HAa COOCTBEHOCT BbPXY FOPCKM TEPUTOPUH B HapyILICHUE HA
crienuaiauTe pasnopenou Ha 3001 Jlumcara ma nHbOpMAaIM Bomu 10 aGCOMIOTHA HEBB3MOKHOCT /1A CE
M30BIHM  pasnopendara Ha wi. 24 31 u s npeBpblla B HedyHKIHOHHMpama. HewsmbiHeHHETo Ha
uMIeparuBHaTa pasnopenda Ha wi. 24 ot 31" mpeacrasisBa 3amiaxa 3a IPaBOBHs PeJ U HALMOHATHATA
CUT'YPHOCT Ha JbprkaBara. ToBa € Taka, 3al[0TO MO3EMJICHUTE UMOTH B TOPCKU TEPUTOPHH Ca 4acT OT
teputopusta Ha Penyonuka bearapus. OTaenHo oT ToBa, ¢ HEU3MBIHEHUETO HA CBOETO 3aIbJDKCHUE Ja
U3KYIIH TOPCKUTE TEPUTOPUU OT UYXKAUTE TPAXKIAHH, CME M3IPABEHH TpeJ HEIOIyCTHMa XHIIOTe3a —
IbpKaBaTa HE M3ITBJIHIBA COOCTBEHUTE CH MMIIEPATUBHU 33/IbJDKEHHUS, C OTJIE/ HAa KOETO caMa HapyllaBa
YCTAaHOBEHHUS! KOHCTUTYLIMOHEH U TPaBEH pell.

6. Ciiegamust 1 Mpu TOBa — OCOOCHO JOPAcTUYCH Clydaid, € cBbp3aH ¢ [maBa 17 or 3akonHa 3a
rOpuTe, YUHUTO pasznopend He GyHKIMOHHUpAT U He ce npuiarar. [IpuunHara e, 4ye Beue JeBET rOANHU
MUHHCTEPCKUAT CHBET HE M3ITBJIHSIBA CBOE HOPMAaTHBHO 3abJDKEHUE M 0aBU M3/1aBaHETO Ha Hapenoara,
npeasuaeHa B wi. 249, an. 8 3I. BenencrBue Ha TOBa, HE CHIECTBYBA METOJ 3a OCTOMHOCTSABAaHE Ha
MPEIOCTaBIHN €KOCHCTEMHH YCIYTH, KAKTO M HE CBHIIECTBYBAT yCJOBHS W Pl 3a 3alUlaliaHeTo WM. B
NPEJCTaBEeHUs] TPYJ MHOTOKPAaTHO C€ 3aCThIIBAa Te3aTa, ye € Ha3psul MOMEHTBHT, CIelMaliHaTa MpaBHa
ypenba na ch3naze MPaKTUYECKH MPUIOKHAMH PAa3Moperdn 3a OCTOMHOCTSIBAHE HA TPEIOCTABSIHUTE
€KOCHUCTEMHH YCIIYTH OT TOPCKUTE TEPUTOPUHU U MTPEBPBIIAHETO UM BbB Bb3ME3/I€H €KOJIOTHYEH PecypcC.

7. Karo cmaboct Ha chnenuwaiHara IpaBHa ypenbda ce odepTaBa W JIMIICaTa Ha MPEIU3HO
pasrpaHMuyaBaHe MEXAY aJIMHUHHCTPATUBHONPABHUTE OTHOIIEHUS OT TPaKIaHCKOIPABHHUTE, KaTo
KOHKPETHHUTE CIlydyal ca aHaJU3UpaHd TOAPOOHO. ApPryMEeHTHpa c€ CTAaHOBHIIETO, Y€ C OIvIe] Ha
3aKOHOJIaTEIHAa KOPEKTHOCT M YBaKEHHME KbM aJMHHHUCTPATUBHOTO MPAaBO Karo KJIOH Ha MIpPaBoToO, €
3aBJDKUTEIHO B CIICIMAIHUS TMPaBEH PEXHM Ha TOPCKUTE TEPUTOPHU Ja C€ HalpaBU aJIeKBaTHO
pasrpaHMuYeHME  MEXJIy  aJMUHHCTPAaTUBHUTE  IPABOOTHOLICHMS,  XapaKTepu3upalm ce C
HEPaBHOIIOCTABEHOCT MEXy CYOSKTHTE M C BIACTHHYECKH METOJl Ha MPAaBHO PETYIHPaHE, OT YHCTO
IpakJaHCKOIIPAaBHUTE OTHOILICHUS, KOUTO CE€ Pa3BUBAT MEXKAY PAaBHOIIOCTABEHU CYOEKTH.

1® B Tuaea Bropa, § | OT JMCEpTAUMOHHMS TPyA € pa3smIENaHO MOAPOOHO H3MEHEHMETO HA HOPMATHUBHATa ypenba,
BestesicTBHe Ha Bropara nonpaska Ha KPB. Tam e ouepran onpenensieMusT KpbI' IpaBHU CYOEKTH, KOMTO ca 3a]IbJDKCHU B
TPUTOJUIIEH CPOK OT NPUA0OMBAHE HA TOPCKU TEPUTOPHUH, A TY MPEXBBPIIST HA JIMIA, KOUTO UMAT ITPaBo Ja TU IIPUTEKaBar.
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HI.CITPABKA 3A INO-CHIMECTBEHUTE NPUHOCHU B
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1.U3cnenBan € neTailiiHO aIMUHUCTPATUBHOIIPABHUAT PEKUM HAa TOPUTE U TOPCKUTE TEPUTOPUH,
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2.IlonpoOHO ca aHaNMM3UpPaHU BUJOBETE COOCTBEHOCT BBPXY TOPHU U TOPCKH TEPUTOPUH,
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MIPUJIOKEHHE.

5.BcrneactBue Ha U3BBPILICHUS aHANM3, C€ WIASCHTUUIMPAT MPOTHUBOpPEUHsS M TMPA3HOTH B
crelualiHaTa paBHa ypenda U ce mpejiarar pelieHus 3a NpeoaoIsiBaHETO UM.

6.HanpaBenu ca konkpetHu npenioxenus de lege ferenda 3a mpomsiHa Ha HOpMaTHUBHATA ypenda
BBB BpB3Ka C UACHTU(UIIMPAHUTE TIPOOIEMH U MPEITIOKECHUTE PEIICHHS 32 MIPEOIOISIBAHETO UM.
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|. GENERAL DESCRIPTION OF THE DISSERTATION PAPER

1. Relevance of the subject

The diversity of functions that forest territories perform, makes them one of the most important
environmental components. Pursuant to Art. 15 in conjunction with Art. 55 of the current Constitution
of the Republic of Bulgaria, environmental care does not constitute only a statement, but a
constitutional requirement aiming at the protection and reproduction of life. The first climate action
against a government was won in the Netherlands in 2015 by the Urgenda Foundation. The Supreme
Court of the Netherlands upheld the claim and argued that the government could be held legally
responsible for failing to take sufficient action to prevent foreseeable damage as a result of climate
change. The concept of "climate justice” confidently finds its place on a large scale, as a result of which
global climate change has emerged as a political and ethical issue, not simply a strictly environmental
issue.? The term “climate refugees” was officially adopted and has gained particular content?.

The European agenda prioritises sustainable/ environmentally sound management of forest territories,
since they can improve the provision of ecosystem services such as biodiversity, protection against
natural disasters, capture of carbon dioxide /CO2/ from the atmosphere and so on3. At the same time a
cause of great perplexity is the fact that in the current Forest Act (FA) as early as 2011 Chapter 17 -
Public ecosystem benefits from forest territories was adopted, but the provisions of this chapter are not
applied and do not function. The reason is that for nine years the Council of Ministers has not issued
an ordinance determining the method of valuation of the ecosystem services provided and the
conditions and procedure for their payment (art. 249, para. 8 FA). This is absolutely unacceptable,
especially on the background of growing environmental problems and natural disasters.

Today's historic moment poses a challenge to our national forest legislation, because it is already being
considered in the context of the entire common European policy in this field. On the other hand, the
fact that there is still no general legal regulation for forests in the EU allows the Republic of Bulgaria to
justify and introduce a clear, modern and working legal regime for its forest territories, which needs to
comply with the national peculiarities of the sector. The future of ecosystem services that are currently
taken for granted - clean air, clean water and so on - depends on the introduction of adequate legal
regulations, which provides incentives for offering them.

2. Object and subject matter of the study

This work is a complete monographic study. The object of scientific analysis is the administrative
legal regime of the forest territories. The subject matter of the study are the individual administrative
proceedings regulating the conditions and procedures for exercising rights on forests, depending on
their owner, special cases of use of state coercion by introducing mandatory prohibitions or restrictions
reflecting on the patrimonium of an identifiable or unlimited range of subjects, as well as the unilateral

1 Rf. to the Opinion of the European Economic and Social Committee on Climate justice (own-initiative opinion), prom. OJ
No. 81, March 2, 2018, pp.22-28

2 Rf. Opinion on Integration of Refugees into the EU, OJ C 264, 20.7.2016, p. 19

3 European Parliament resolution of 11 May 2011 on the Green Paper on the protection of forests and information on
forests in the EU: Preparing forests for climate change, prom. OJ C 377, 7.12.2012, pp. 23-35
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statements of will by the forest management bodies directly affecting rights, freedoms or legal interests
of citizens or organizations.

Emphasis is placed on those administrative proceedings which, to a large extent, contain specific legal
provisions providing for an exception to the general legal framework. A conclusion is made that such
exceptions must be specific, clear and substantiated, because any substantial and unjustified deviation
from the general legal regulations, according to the settled case-law of the Constitutional Court, leads
to non-implementation of the constitutional criteria for ensuring the legal order of the state, legal
predictability and security. This, in turn, creates a conflict with the rule of law.*

3. Purpose and tasks of the study

This work aims to study in detail the administrative legal regime of forests and forest territories. The
special administrative proceedings, which preclude the effect of general law, as well as the cases not
regulated by the special law, to which the general legal regulation has subsidiary application, are
analyzed. The compliance of the special legal framework with EU forestry policies is being examined.
The purpose of the work is to contribute to clarifying the current legal regime of forest territories, to
eliminate contradictions and gaps therein, and to present a vision for improving the legal framework.
Due to the use of the analytical method of legal comparison, weaknesses and gaps are outlined in the
current regulation of forest territories, which are discussed and substantiated in detail in the relevant
chapters and sections.

The goal thus set is achieved through the following tasks:

- analysis of the history of forest legislation, which constitutes part of our cultural and historical
heritage;

- analysis of the powers of forest management bodies, which is made in the context of their
competence, perceived as legal competence of the relevant body, i.e. as an opportunity for the
competence of the public body to be exercised in the form of specific authorities;

- analysis of the legal characteristics of the concepts of "forests” and "forest territories”, the types of
ownership over them, legal restrictions on the acquisition and ownership of plots in forest territories, as
well as differences in the administrative legal regime determined by the holder of the property rights;

- analysis of the specific administrative proceedings, the successful conduct of which leads to a
change in the administrative legal regime applicable to a certain plot and, accordingly, to a change in
the degree of governmental regulation;

- analysis of the specifics of the administrative proceedings, presented in this work under the general
name "forest territory management”, ending with an administrative act that gives rise to consequences
in rem or contractual consequences;

- analysis of the provisions governing the paid provision of ecosystem services (Chapter 17
FA), examining the possible reasons why those provisions are not applied. This works justifies the
need for introduction of adequate legal regulation, providing incentives for the offering of ecosystem
services and form specific de lege ferenda.

- offering interpretation and possible solutions for overcoming specific issues;

- making proposals for amending and improving the legislation.

4. Research methodology

4 Constitutional Court Decision No. 3 of 6 March 2014, on constitutional case No. 10 of 2013, prom. SG, issue 24 of 18
March 2014
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To achieve the scientific goal and the tasks set, the dissertation uses the general scientific methods of
knowledge: observation, description, comparison, method of scientific analysis and synthesis, inductive
and deductive method.

The method of historical analysis was also used to trace the development of the regulation of public
relations in the field of forestry, along with the comparative method, which reveals the differences
between the special legal regulation and the general legal regulation, as well as the compliance of the
existing special legislation with the European forest policies.

5. Practical importance

The dissertation is an attempt for a detailed and complete scientific study of the special legislation on
forests and forest territories. The practical benefits can be summarized as follows:

- the relationship and compliance of national forest legislation with the policies of the European Union
in the field of forests and forest territories is investigated,;

- the administrative proceedings, which contain to the largest extent special legal regulations
governing an exception from the general legal regulation are being investigated and conclusions are
made whether they are necessary and justified,;

- the case law of the Constitutional Court, Supreme Court of Cassation and the Supreme
Administrative Court relating to public relations that arise in forests and forest territories is being
studied;

- the shortcomings in the existing legal regime of forest territories are specified and specific
weaknesses and gaps therein are analyzed;

- specific contradictions of the special legal regulation with the provisions of the Constitution and with
the basic principles of law are stated, justifying their inadmissibility;

- proposals have been made to de lege ferenda to change the existing regulations;

6. Scope and structure of the study

The dissertation contains 224 pages. It is accompanied by a reference to the literature used, containing
77 titles, 66 of which are in Cyrillic and 11 in Latin. All titles are cited in the dissertation. 336
footnotes have been made.

The dissertation consists of an introduction, three chapters and a conclusion. Each chapter is divided
into paragraphs marked with Arabic numerals. The paragraphs are marked with thematic headings and
are structured into paragraphs and sub-paragraphs, indicated by the corresponding symbols. Contents, a
list of abbreviations, references are also included. The structure introduced meets the main tasks set out
in the study.

II. CONTENTS OF THE DISSERTATION PAPER

Introduction



The introduction explains the relevance of the topic, indicates the subject of study and the tasks that the
author has set. The importance of public relations that arise in the field of forests and forest territories
is substantiated - forests and forest territories are part of the territory of the Republic of Bulgaria and
fulfill many environmental, economic and social functions. They provide and maintain 85% of the
country's water runoff, keeping over 80% of the protected plant species and over 60% of the
endangered animal species®. Forestry and forestry industry are traditional livelihoods and are of
particular importance for rural development and for improving the quality of life. The forestry sector
accounts for 7% of Europe's economic growth and is the third largest employer in the European Union
(EV) - providing over 3.5 million jobs®.

The introduction clarifies the subject scope of the individual chapters of the dissertation.

Chapter One
Historical development of the legal regime of forests after the Liberation. Nationalization and
restitution of forests. Concept of administrative legal regime of forest territories and forest
management bodies.

8 1 Historical development of the legal regime of forests after the Liberation

Paragraph one of Chapter One examines the reasons that led to the prevailing state ownership of
forests in Bulgaria. They are rooted in the specifics of the legal regulations in force in the Ottoman
Empire before the Liberation, which constitute basis for the adoption of forest regulations after the
Liberation of Bulgaria.

In Bulgaria, until the adoption of the first Republican Constitution, a total of six forest laws were
adopted and promulgated. The adoption of six laws within a relatively short legal period shows the
increased dynamics and instability in public relations with regards to forests.

It is concluded that since the very introduction of the specific forest legislation, forest has been
perceived not only as a natural asset, but as a factor of great importance for soil, water, air, biodiversity
and climate in general. The content of forest ownership starts to gradually and irreversibly include its
"social function", which in turn binds it with public law’.

8 2 Nationalization and restitution of forests

» Nationalization
Paragraph two, point one analyzes the nationalization of forests and forest territories. The view is that
the social function of ownership of forests and forest territories is the forerunner of the nationalization
carried out in the forestry sector, is justified®. The legal differences between nationalization and

5 The data is obtained from the National Strategy for the Development of the Forestry Sector in the Republic of Bulgaria for
the period 2013 - 2020, issued by the Ministry of Agriculture and Food, adopted by the Council of Ministers on 27.11.2013,
published on the website of the Forests Executive Agency on 11.12.2013; www.iag.bg

5 The data is obtained from the Draft opinion of the European Committee of the Regions - Mid-term review of the EU
Forest Strategy, updated. Prom. OJ, p. 361 of 5.10.2018, pp. 5-8, also Opinion of the European Committee of the Regions -
Implementing the EU Forest Strategy, prom. OJ, p. 275 of 14.08.2019, pp. 5-8

7 The social function of property is examined in detail by Katsarov K. in Katsarov K. Theory of nationalization S.: Ciela, 2011,
mainly on pp. 220 - 254. The author derives the reasons for its existence by the fact that it is based on the coexistence
between two basic legal institutions for human society - property and the state, where using the transformation of private
property into state property is required to ensure the protection of the public interest. Property restrictions are considered
and referred to by the author as "material nationalization", which does not lead to a change of ownership, but results in a
significant restriction of ownership

8 This view is developed most fully by Katsarov K., Cit. work, pp. 27-29
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alienation of property in the public interest, as well as between nationalization and confiscation are
described. We justify the conclusion that, although nationalization is still burdened by the peculiarities
of the political and historical moment when it took place, today it is still part of humanity's modern
legal inventory. We also maintain that nationalization of forests is the legal act that fully realizes the
idea of "socialization of property rights” on forest territories.

» Restitution of forests and lands from the forest fund

From the point of view of legal history, the second paragraph, point two analyzes the legal
regulations, on the basis of which the restitution of ownership of the forest territories was carried out,
focusing on the restitutionary nature of the administrative procedure. The problems of this process,
which is already part of the history of forest legislation, are outlined. Conclusions are made regarding
the effects of the restoration of ownership of forests and plots within forest territories, which can be
summarized as follows: 1. Restitution leads to the creation of different types of property in the forest
territories - state, municipal and of individuals and legal entities, with state ownership again
prevailing. It covers 74.5% of their total area; 2.Different types of ownership of forests and forest
territories require the introduction of legal mechanisms through which owners are directed to manage
their forests in a manner that ensures their reproduction. 3. State regulation and regulatory restrictions
on the exercise of ownership rights on forest territories are part of the specifics of the legal regime of
forests and forest territories. This specificity is exacerbated by the fact that the prevailing type of
forests property is state property; 4. This requires that the special administrative legal regime of forest
territories complies with the legal acts regulating the way the state manages its property in the interest
of the citizens and society. In cases where the special Forestry Act provides exceptions to the general
legal regime, those exceptions should be clear, justified and comprehensively regulated.

83. Concept of the administrative legal regime of forest territories and forest management bodies
» Concept

Paragraph three, point one defines the concept of the administrative legal regime of forests and forest
territories, understood in its broadest sense as a set of legal rules governing the overall functioning of
the forestry sector. It justifies the understanding that the administrative legal regime of the forest
territories is an administrative process, which, considered as a procedure, represents a unified system of
statements of will and actions in the implementation of the rules of the special forest legislation. It is
argued that the subject of the administrative proceedings, regulated by the Forest Act, are the public
relations that develop in the sphere of executive activities in the forest territories. By issuing individual
administrative acts, the forestry executive bodies realize their law enforcement activity in the forest
territories by applying the legal regulation to the specific addressee. The administrative relationships
that arise are an expression of authority and submission. It is argued that the administrative-legal
regime of the forest territories, considered as an administrative procedure, makes it possible to
reconcile personal and public interests in carrying out the activity of state government.

> Forest management bodies®

% The term "forest management authorities" is used in the paper, although the more legally correct term would be "forest
territory management authorities". According to the Forest Act, the term "forest territories" is generic because forests
constitute part of the forest territories. Notwithstanding the above, the central administration implementing state policy in
the forestry sector is named Ministry of Agriculture, Food and Forestry and Forestry Executive Agency. Local administrative
structures are the regional forest directorates. Therefore, the generic term used in the dissertation paper that brings
together state, local, and public organizations with forest management powers is "forest management authorities." Thus
we recognize the fact that from a cultural and historical point of view, the concept of "forests" summarizes and
convincingly expresses the value and importance of the object of legal regulation - forests and forest territories.
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Paragraph 3, point two analyzes the system of state, local authorities and public organizations in the
field of forestry, which is part of the administrative legal regime of forest territories. The state policy in
the forestry sector is carried out by state bodies, which exercise authority and have competence defined
by the law. We examine the legal content of the concepts of "competence™ and "functions” of state
bodies, which is most fully defined in the context of the theory of separation of powers. It is argued that
the main difference between functions and competence is that the functions indicate the directions of
influence, the directions in which the state wants or is obliged to carry out its policy towards society.
They are the link between the policy that public authorities must pursue, and the statutory powers as a
manifestation of competence. It is concluded that the involvement of the competence of the Council of
Ministers in the management of forest territories is not incidental and is no exception, but is part of the
sustainable legal regime of forests. The competence of executive authorities with other sectoral
competence in the administrative legal regime of forests territories stems from the need to regulate
certain public relations in the forests in the most productive, i.e. the most effective way, when there are
interests relevant to the competence of such bodies.

Chapter Two

Concept of forest territories and types of ownership thereof. Transformations in forest territories -
concept and types.

8§ 1 Concept of forest territories and types of ownership thereof
» Concept
Paragraph one, point one of Chapter 2 is aimed at clarifying the content of 'territory’, for which the
current legislation does not provide a legal definition. It is emphasized that the structure of the territory
implies a combination of interests and balancing, since it is part of complex planning - economic,
social, environmental and spatial. A connection is made between the fact that the introduction of
reliable, from the point of view of the state and law, sources of information about land leads to the need
for creation of the cadastre as a set of basic data on real estate on the territory of the Republic of
Bulgaria. A detailed analysis of the concepts of forests and forest territories is carried out. It is argued
that the concept of forest territory is much broader because it eliminates the spatial criterion for all
lands other than forests. A drawback of the regulation is that the legislative definition gives the
impression that water areas are not included in the forest territories. It is emphasized that this
legislative approach leads to significant confusion because it raises the following question: since only
forests and lands are included in forest territories, what territory is the water area falling within their
borders. Water areas are linear elements that can fall within and pass through different types of
territories. Arguments have been put forward to prove that the exclusion of natural lakes, waterfalls and
other water areas from forest territories would be illogical and this constitutes an omission on the part
of the legislator. It is concluded that forest territories, including forests within them, constitute a special
and distinct type of territory, different from the other types of territories defined in the SPA. This is due
to the implementation of spatial planning on the territory of Bulgaria, which takes into account and
creates conditions for the proper allocation of resources of various types.
» Types of ownership of forest territories

Point two of paragraph two examines in detail the types of ownership in the forest territories. The
subject of the analysis is the case law of the Constitutional Court, according to which the state and the
municipalities can also own private property, because they also have an opportunity to carry business
activities and to participate in the civil turnover. The practical meaning of the definition of "private” is
expressed first and foremost in the application of the principle of equal treatment between holders of
private property rights in forest territories - the state, municipalities, individuals and legal entities. This
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equality applies both to the substantive content of the property right and to the procedural safeguards
for its protection.

In addition, we discuss another drawback of the Forest Act, namely that it defines as private property
those forest territories the ownership of which is restored to natural and/ or legal persons, as well as
those acquired through a legal transaction or other acquisition methods and are not state or municipal
property (Art. 25 FA). The wording of the legal provision gives the wrong impression that private
entities can only be individuals and legal entities and the state and municipalities are excluded as
private entities. Since this is absolutely false, a proposal is made for terminological harmonization of
the terms in the FA, providing for revisions of the texts within the meaning set out in the Constitution
of the Republic of Bulgaria and the other applicable legislation.

» Mandatory restrictions on the acquisition of forests and forest territories
Point three of the second paragraph deals with the mandatory restrictions on the acquisition of
forests and forest territories.
It is argued that the restriction of ownership of forest territories or the prohibition of an identifiable
circle of legal entities from owning forests constitutes an element of the theoretical construction of
'socialization of property rights'.
The Second Amendment to the Constitution is also discussed, according to which the restriction on the
acquisition of ownership of forest territories remains in force for natural and legal persons from non-
EU countries and countries which are not party to AEEA. Here problem arises - there is no institution
in Bulgaria to collect, store and process data on cases, where foreign citizens have ownership of forest
territories in violation of the special provisions of the FA. The lack of information leads, in turn, to
the fact that the provision of Art. 24 of the FA has become dysfunctional. An opinion is expressed that
the non-fulfillment of the mandatory provision of Art. 24 of the FA represents a threat to the legal order
and national security of the state. The argument stems from the fact that the plots in forest territories
are part of the territory of the Republic of Bulgaria. Apart from this, due to the absence of information,
the state is unable to fulfill its imperative obligation, thus violating the established constitutional and
legal order.

82. Transformations in forest territories - concept and types. Altering the designation in forest
territories.

» Concept and types of transformations inn forests
In the first point of paragraph two we argue that public relations involving alteration of the designation
and disposition with property are the basis for the functioning of the entire forestry sector. This is
because the special administrative legal regime, being a set of legal regulations, finds its application
only to that part of the territory of the country which is forested, i.e. the alteration of the designation of
a plot also changes the legislation applicable thereto.
The change of ownership of a property in forest territories, although it does not alter its designation, is
not only a disposal transaction and it does not have only legal effect. The relevant type of disposal -
sale, substitution, consolidation - leads to a change of the subject of property right - state,
municipalities, natural or legal persons. As a result, the type of administrative legal regime applicable
to the property concerned and the intensity of the governmental influence are also changing. Depending
on the subject of the property right, different legal rules of the special forest legislation and a different
legal method of regulation are applied.
We explain that the linguistic interpretation of the word "transformation” reveals the presence of
linguistic and semantic elements that serve to introduce a unifying term for the purposes of this paper.

10 The terms foreign nationals and foreigners denote third-country nationals, not covered by the provision of Art. 22 CRB



10

Under the general working concept of "transformations in forest territories”, this paper examines the set
of legal actions, through the successful implementation of which the applicable administrative legal
regime for the respective plot in forest territories changes. Considered from this point of view, the
concept of "transformation in forest territories™ unites individual administrative proceedings ending
with administrative acts, which are the result of the application of special substantive rules. An
essential element in the characterization of some of the proceedings, regarded as "transformations in
the forest territories”, is the issuance of individual administrative acts which constitute legal facts
giving rise to legal consequences having a proprietary effect.

The similarities between all proceedings for designation alteration are summarized: they have the
characteristics of an administrative procedure, which is carried out within the scope of the state's
executive and directive activities. The administrative proceedings aimed at altering the designation of
plots according to the FA are divided into those aimed at altering the designation of properties in forest
territories into territories with other land use and vice versa - proceedings aimed at altering other types
of territories into forest territories.

* Altering the designation of plots in forest territories into other types of territories

In this sub-section the paper considers the alteration of the designation of plots in forest territories into
another type of territories, which is the most important type of transformation, because a change in the
spatial designation of the forest territories is carried out, along with their conversion into properties
with another spatial designation. It is argued that this type of transformation should be regulated as an
exception and the legal framework should be precise, clear and transparent. However, as a result of the
analysis, problems are identified that can be formulated as follows:

A disadvantage of the legal framework is the separation of two individual proceedings - conciliation
and substantive, aimed at the same purpose - the alteration of the designation of plots in forest
territories into another type of territories, with the same subjects - an administrative body and a party,
ending with two separate individual administrative acts that are subject to appeal under the procedure
of the APC. The submitted paper argues that this legislative decision undermines the efficiency of the
administrative procedure. We support the view developed in legal theory, that the two administrative
proceedings can be combined, making the conciliation procedure part of the procedure for issuing an
individual administrative act allowing or refusing the alteration in the designation of plots in forest
territoriest?.

An argument for combining the two proceedings is contained in the principle of expedience and
procedural economy, which requires the proceedings to be completed within the statutory and short
terms, and the procedural actions to be carried out with the least loss of time and money by the
participants in the proceedings.

Another significant problem of regulation is the existence of errors in specific provisions. The
erroneous use of a referring legal provision leads to the designation of a body as an author of a specific
administrative act, which does not have the competence to issue such an act. The paper supports the
argument that errors concerning the competence of an administrative body are absolutely inadmissible
in an act of a legal rank.

» Altering the designation of other types of territories into forest territories
This item under paragraph 2 analyzes the administrative procedure through which a gratuitous change
of the designation of agricultural or disturbed territories into forest territories is made (Article 81 of the

1 In this sense, Stoyanov V, Kurteva St., Stoykova Yu, Legal Regime of Agricultural Lands and Forest Territories, S.: Labor
and Law IC, 2011, p.295-296
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FA). The performed analysis justifies the conclusion that carrying out such proceedings in the manner
regulated under Art. 81 FA upsets the balance in the principles of territorial structuring. This is a
consequence of the special legal norm failing to provide an opportunity for the competent authority to
carry out an assessment with regards to the appropriateness of such a decision and thereupon issue a
refusal to alter designation.

Further serious shortcomings of the legal framework may also be outlined: There is a clear
inconsistency between Art. 81 of the FA and the provisions regulating the change of designation of
agricultural lands, as provided for in the Law on Protection of Agricultural Land (LPAL) - Art. 29 et
seg. As outlined in the Constitution of the Republic of Bulgaria, arable land is to be used only for its
intended purpose and a change of designation is only allowed as an exception, in the presence of a
proven need thereof and under the conditions, as well as as per the legally determined order (Article 21,
paragraph 2 of the CRB). Agricultural land represents national treasure and may only be used for
agricultural purposes (Art. 2 para. 1 LPAL). Violation of the obligation to use the agricultural land for
the intended purpose may be grounds for imposing criminal, administrative and criminal liability. The
analysis carried out argues that the appropriateness of changing the use of landed properties in
agricultural areas in forest territories should be subject to effective and rapid control.

This paper outlines a proposal for the change of such transformations, the aim being to create the most
effective control over the activity of administration in altering the designation of agricultural territories
into forest territories.

* Changing the designation of agricultural land in forest territories after inventory procedures are
completed

This subparagraph analyzes the administrative procedure, as regulated under Art. 83 FA. One could
justifiably conclude that Art. 83, para. 9 of the FA regulates an additional type of transformation which
is not linked to inventory procedures. Specific arguments are provided as to this provision being
pointless since the change of purpose of disturbed and agricultural territories, which also include land
that is unfit for agricultural use, into forest territories, is carried out free of charge under the conditions
and in accordance with Art. 81 of the FA. Emphasis is placed on the fact that the renewed regulation
of public relations by means of another provision serves to create confusion and contradicts common
sense in regulating such transformations.

One may conclude that the legal framework needs to be clear and easy to enforce if it is to serve the
public interest that arises from the importance of forest territories as an object of regulation. A case to
the contrary creates conditions for harmful practices created by conflicts of interest, uncontrolled
management decisions, or abuse of power. Specific proposals are made in order to improve the legal
framework and create precise and clear special provisions in order to avoid the negative consequences
and obstacles of purely departmental, sectoral or administrative-bureaucratic nature.

8 3. Sale, exchange and consolidation of plots in forest territories as a type of transformation in
forest territories
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In the third paragraph, the paper analyzes the administrative proceedings aimed at conducting disposal
operations with forests and forest territories. These are the purchase, sale, exchange and consolidation
of plots into forest territories. As a specific legal construction, consolidation contains the characteristics
and has the proprietary effect of substitution. The rationale for combining these disposal methods under
the common name of transformations into forest territories is as follows:

The respective type of disposal - sale, exchange, consolidation - leads to a change of the subject of the
property right and, consequently, to a change in the type of the administrative regime and the intensity
of the governmental influence. In view of the subject of property rights - the state, municipalities,
natural or legal persons - Different legal rules, part of the special forest legislation, as well as different
methods of regulation are applied depending on the particular subject of ownership rights: state,
municipalities, physical and natural persons.

The third paragraph of the paper does not focus on the substantive nature of the particular disposition,
but rather examines the development of special administrative proceedings and the type of legal facts
of complex factual composition that lead to the respective dispositional effect.

» Purchase and sale of land in forest areas

In this point of paragraph third, the special emphasis is placed on the special procedure concerning the
sale of plots in forest territories - private state property. The analysis performed reveals unfinished
factual elements within the special legal regulation. The Forest At does not specify the competent
authority which is supposed to issue an order determining the buyer and the price after the tender
procedure is concluded, as well as to conduct a sale contract. There is also no rule referring to
provisions of the law itself. It is argued that this represents a serious loophole in legal regulation since
the competence of the administrative body is its most important characteristic and is only determined
by a legal rule. This stems from the fact that competence is exercised in specific powers of authority.
There is no possibility of interpreting the provisions governing the competence of the authority in a
broad or narrow sense because "competence", as per the legal doctrine, is also defined as the legal
personality of the authority. Acts suffering from the deficiency of incompetence are illegal and subject
to annulment.

» Replacement of forest areas - privately owned by the state
This item under paragraph 3 provides a retrospection of the negative experience based on consequences
of the replacements made under the repealed Forest Act, and reaches the conclusion that this negative
experience should engage the legislator towards the creation of a clear, transparent and consistent legal
framework. The substitutions made over the period January 1, 2007 - January 27, 2009 are still leading
to negative consequences - in a procedure under Art. 108 (2) TFEU, the European Commission issued
a Decision on an aid scheme put in place by the Republic of Bulgaria with regards to the substitutions
of forest territories.*? As a result of this decision and on the grounds of Art. 14 (1) of Regulation (EC)
No. 659/1999, this aid should be repaid by the beneficiaries, together with the interest covering the

12 Decision (EU) 2015/456 on aid scheme No SA.26212 (11 /C) (ex11 /NN -ex CP 176 / A/ 08) and SA.26217 (11 /C) (ex 11
/NN -ex CP 176 / B / 08), implemented by the Republic of Bulgaria in the substitutions of forest land (notified under
number C (2014) 6207), promulgated L OJ issue 80 of March 25, 2015
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period from the date on which the unlawful aid was made available to the beneficiary until the date of
its actual recovery.™

The conducted analysis reveals specific gaps, which is why the paper offers proposals for improving
the legal framework which would overcome the consequences of the incomplete factual composition in
the hypothesis of the legal norm.

» Merging properties in forest areas

This item under paragraph 3 deals with the consolidation of plots in forest territories. Emphasis is
placed on the nature of this special administrative proceeding which, when successfully carried out,
leads ti a redistribution of plots in forest territories through the translational real property effect of the
exchange, with the aim of ensuring that their owners obtain amalgamated properties in exchange for
their smaller and scattered properties. The specificity of the proceedings is determined, which is
characterized by a dynamic factual composition, each will or action whereof gives rise to an
administrative relationship ensuring that proceedings are expedited towards a clear end - the issuance
of a final act which terminates the proceedings and has a substantive effect. It is also emphasized that
the administrative procedure provides for the execution of factual composition, which only comes into
effect in case of a full and consistent manifestation of all the legal facts contained therein. This factual
composition is mixed as it consists of civil and administrative legal facts. It is further noted that the
consolidation of properties in forest territories is an important type of transformation in view of the
practical implications for the forest sector. Through consolidation, sustainable management is achieved,
which improves the diverse functions of forest territories. It is proposed that the legal framework of the
merger be improved and specified, by setting deadlines through the special legal provision of Art. 38 of
the FA within which individual administrative acts should be issued, thereby creating rights and
obligations for citizens and organizations. The need for such a proposal is justified by the provision of
adequate protection of their rights.

Chapter Three

Management of plots in forest territories: Construction and easements in forest territories. Right of
use, rent and lease, management of forest roads. Forest ecosystem services

Chapter 3 of the paper combines the examination of the special administrative proceedings, with the
successful carrying out of which the right of construction, easements and the right of use on landed
properties in forest territories are established; of the proceedings leading to their rental or lease, and
those governing the management of forest roads. Along with the above productions, the provisions of
Chapter 17 of the Forestry Act are also discussed, as the thesis is defended that the provision of

13 According to the Commission Decision, potential beneficiaries of incompatible State aid are those natural and legal
persons who participated in the 132 exchange transactions with the Bulgarian authorities during the period 01.01.2007 -
27.01.2009 and who fall within the scope and meet the criteria for "enterprises" within the meaning of Art. 107 (1) of the
Treaty
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ecosystem services from forest territories should be part of an integrated, environmentally friendly and
sustainable management system.

» Construction in forest territories
Analysis of administrative proceedings that lead to the establishment of the right to build in forest
territories without a change of designation reveals complexity, contradiction and inconsistency in the
legal framework. It is concluded that the lack of clarity and stability in the legal framework leads to a
threat to fundamental constitutional principles.

The argument is made that, in the absence of clear and specific criteria, legal order is compromised by
the possibility of establishing a right of construction on forest territories that represent public state
property. Nor does it justify the legislative decision that the competence of the Council of Ministers for
establishing this right on publicly owned sites should be derogated from and delegated to the executive
director of the Executive Forest Agency - a body under the special legal regime of forest territories.
does not have the ability to manage and dispose of a public resource.

Specific proposals are made de lege ferenda. They wish to create clarity and consistency in the legal
framework, the aim being to protect public interest related to the prevention of abuses,
mismanagement, as well as to curb candid corruption practices.

» Easements in forest territories
This item outlines the specificity of easement as per art. 61 FA, which is contained in its establishment
for the benefit of certain persons, those being the owners of technical facilities, and with a view to
servicing their activity, as opposed to being established for the benefit of persons who are owners of the
so-called "dominant properties”. This peculiarity of the easement under the FA provides the basis for
the legal theory and the case-law to classify them as "quasi-personal”.

It is emphasized that easements in forest areas are characterized by substantive content which
corresponds with the need for a faster resolution of issues of interest to a wide range of individuals.
This interest can only be protected by an efficient and rapid process.

As a result of the analysis, the opinion is formed that the flexibility and efficiency of easements in
forest territories, as conditioned by their substantive content, are blocked by the special legal
framework by creating a cumbersome, slow and inefficient administrative process. Specific
proposals are made to set up efficient and rapid procedures for setting up easements in forest territories.
The fact that the legal norm does not correctly and adequately differentiate between administrative
relationships characterized by inequality between entities and an authoritative method of legal
regulation from purely civil relations that develop between equal entities is highlighted as a
disadvantage.

8 2. Management of plots in forest territories: Right to use, rent and lease, management of forest
roads

> Right of use
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The second point of paragraph two argues that the right of use in forest territories - state or municipal
property - can be established only on properties that are private state or private municipal property.
Although the Forest Act does not contain a provision to this effect and does not specify the type of
property, an argument for such an opinion is contained in the Concessions Act. The Concessions Act is
the normative act that regulates the conditions and procedure for awarding a concession for the use of
objects - public state or public municipal property (Article 1, Paragraph 2 of the CA). In cases where a
right of use is established on a plot within forest territories - public state or public municipal property,
there will be a concession for use (Article 6, para 2, item 3 of the CA).

A specificity of the right of use in forest territories is the possibility of establishing it only for
performing specific activities, and the statutory provision also refers to the time limits for which this
right can be established. Emphasis is placed on the fact that the restrictions on eligibility for the
establishment of the right of use in forest territories apply to all types of ownership - state, municipal,
property of natural or legal persons.

» Significance and peculiarities of the special procedures for establishing or allowing use for
the placement of beehives in forest areas:

In the sub-clause, particular attention is paid to the two special procedures set out in the Forest Act, the
successful conduct of which leads to free use of forest territories. The first procedure leads to the
establishment of a right of use for the organization of permanent apiaries within the meaning of the
Apiculture Act. The second procedure does not lead to the establishment of a real right of use, but to
the issuance of a use permit related to the activities for accommodation or relocation of temporary
apiaries.

The expediency of the two procedures, being their main feature, combined with the gratuitous nature of
the established or permitted use, lead to the conclusion that we are facing a peculiar valuation of the
ecosystem services provided by beekeeping. This legislative decision is supported in the paper,
substantiating the argument that the legislation should provide for similar fast and gratuitous
procedures for the accommodation of apiaries in other types of territories, not only in forest territories.
Thus these procedures will become an integral part of a broader legal regime governing the payment
for these ecosystem services. The reasoning for such a proposal is based on the contribution of
apiculture, as a sector of stock-breeding, has for keeping biodiversity and ecological balance in nature
as well as the importance of this industry for obtaining the relevant yields. The paper focuses on these
issues because it supports the thesis that the future of ecosystem services, which are currently taken
for granted - clean air, clean water, pollination, etc., requires the introduction of adequate
motivation for their provision. Valuing ecosystem services offered is an inevitable part of such
motivation.

» Rent and lease of plots in forest territories
In this point of paragraph three we argue that the use of forest territories (both as proprietary and
contractual right) shows certain peculiarities. This is because forest territories are a complex
collection of land, trees and other forest vegetation, multi-purpose biospheres and terrestrial ecosystems
with enormous biodiversity. The starting point in the matter under consideration is the understanding
that the use of forest territories means to exercise, on the basis of a legally recognized opportunity, de
facto power over the property for the purposes stated in the Forest Act, where such right may be
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proprietary or contractual (contract for rent or lease). The section under consideration outlines the legal
characteristics of the rent and lease agreements for plots in forest territories and emphasizes the
significant differences between the two contracts. The administrative legal specifics of the procedure
for concluding a rent or lease contract for forest territories - state property are outlined.

» Provision of forest roads for management by the municipalities

This point of paragraph three emphasizes that the Forestry Act - Chapter Il - Property, Section Il -
Disposal of property, regulates the provision of forest roads - public state property, to be managed by
the municipalities for the purpose of performing their functions, as well as for the permanent
satisfaction of public needs of local importance (Article 37 of the FA). It is argued that this provision
should not be placed in Section Il — Disposal of Property. The argument for the above stems from the
established legal regime of plots and chattels - public state property, which cannot be subject to
disposal or be acquired by prescription (Article 7, Paragraph 1 of the State Property Act).

The analysis of the provision of Art. 37 of the Forestry Act leads to the justified conclusion that forest
roads - public state property, after the performance of the procedure stipulated by the legal regulation,
are provided to be managed by the municipalities. It is argued that such management contains the
authority of the respective municipality to possess, use and maintain the forest roads, on behalf of the
state, at its own expense and on its own responsibility, and the state ownership of those roads is not be
terminated.

8 3. Forest ecosystem services

Paragraph 3 justifies the opinion that payments for ecosystem services are the connecting link through
which revenue from services related to sustainable forest management can and should be secured.
Emphasis is placed on the absolute unacceptability of the fact that the provisions of Chapter 17 of the
Forest Act - Public Ecosystem Benefits - have not been applied for nine years, due to the lack of
criteria for their implementation. Specific proposals are made to further develop the administrative
legal regime of the forest territories with legal regulations, by virtue of which, income would be
generated from the provision of ecosystem services. It is argued that investment in nature is
increasingly required and identified as a key tool in the actions against climate change. It is argued that
the swift response of the legislature, the introduction of a clear and enforceable legal regime for the
PES, will lead to the development of an economic and financial mechanism through which the
valuation of ecosystem services today will be capitalized into investments for the future generations®*.

Conclusion

The final part of the dissertation summarizes the general findings of the entire scientific study and
makes de lege ferenda proposals regarding the problems that need a legislative solution. Some of them
involve small gaps or contradictions, the removal of which would clarify the will of the legislator and
facilitate the application of the legal framework. Another part of the problems identified lead to the

14 The abbreviation PES meaning payment of ecosystem services, is formed by the English term Payment for Ecosystem
Services
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contradiction of the special Forest Law with the provisions of the Constitution and with the basic
principles of law, which justifies their absolute inadmissibility. They can be summarized as follows:

1. One of the main problems in the current Forestry Act, which is established through comparative
legal analysis, is related to the competence of the administrative body, understood as specific powers of
authority, with regard to the public resource - forest territories - public state property. In the special
legal framework, the competence of the Council of Ministers to establish the right of construction on
forest territories - public state property (Article 54, para 2, item 1 of the FA) is derogated with an
exception provided for in the same regulation and is transferred to the executive Director of the
Forestry Executive Agency pursuant to the legal provision of art. 54, para. 2, pt. 3 of the FA. This
legislative decision cannot be supported for the following reasons: it allows the right to build on
forested territories - public state property, in a sufficient number of cases to be established not by the
Council of Ministers, by the Minister of Agriculture, Food and Forestry, but by the FEA Executive
Director. A characteristic feature of public property is that it serves the public interest and this is a
constitutional obligation. It may be concluded that the special legal provision creates an
unreasonably wide opportunity for administrative disposal of public resources / forest territories
- public state property/. In addition, another drawback in the regulation is the absence of clear and
justified criteria for the establishment of the right to build on forest territories - public state property.

2. Art. 81 and Art. 82 of the Forest Act contains a rather explicit form of institutional authoritarianism,
and this legislative approach is severely criticized and cannot be shared for the following reasons:
There is a lack of consistency of the provisions of the FA (Articles 81 and 82), with those regulating
the alteration of the designation of the agricultural lands in accordance with the Law on Protection of
the Agricultural Lands - Art. 29 et seqg. This is because, according to the Constitution of the Republic of
Bulgaria, arable land is used only for its intended purpose, and its change of purpose is allowed as an
exception, where there is a proven need for that and under the conditions and in accordance with the
procedure established by law (Art. 21, para. 2 CRB).

3. One of the major issues of the current Forestry Act is related to the separation of two individual
procedures carried out before the same authorities, between the same parties and aimed at the same
purpose in the following cases: alteration of the designation of plots in forest territories into properties
with other designation; establishment of a right to build and establishment of easement in forest
territories. These two independent proceedings are called "conciliatory” and “principal/ leading"
proceedings in the paper, and the legal regulation uses the "filing a request for advance coordination™
and "filing a request based on a form for establishment™ of the relevant right. In legal theory, with
regard to the matter related to the change of the designation of plots in forest territories into properties
with other designation, the opinion was developed that the two separate proceedings "reconciling” and
"principal” can be combined, where the conciliation procedure becomes part of the procedure for
issuing an individual administrative act for a decision or refusal®®. In the paper this opinion is fully
supported and further developed for the other cases, for which the special administrative legal regime
of forest territories regulates the performance of preliminary coordination as an independent procedure:
establishment of the right to build and establish easements in forest territories. The main arguments are
as follows:

15 Stoyanov V, Kurteva St., Stoykova Yu, Cit. paper, pp.295-296
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In order to justify the existence of two separate proceedings - reconciling and principal, it is necessary

to have additional and basic competence of different administrative bodies. In the cases under
consideration, the authority that resolves the substantive issue of the establishment of the relevant right
in the forest territories and has the primary competence for doing so is at the same time the authority
that performs the preliminary coordination. In practice, there is a decision made twice on the same
issue by the same administrative body. This double decision-making seriously violates the principle
of expediency and procedural economy, which requires the procedure to be completed within the
statutory and short terms, and the procedural actions to be carried out with the least loss of time and
money for the participants in the proceedings. The principle of complex administrative services,
including the efficient provision of services, is also violated.

4. Due to inaccuracies in the references, errors in the legal provision are manifested, which is
unacceptable for a statutory act with the rank of law (rf. to Art. 77, para. 2, Art. 56, para. 4, Art. 63,
para. 4 FA). The hypotheses are discussed in detail in the paper. In general, they are limited to the fact
that the authority competent to issue the respective individual administrative act is the Council of
Ministers, and the referring statutory provision indicates the Minister of Agriculture, Food and
Forestry.

It is argued that this problem should not be underestimated because errors, although caused by
inaccuracies in the references, are related to the competence of the administrative authority, which is
the most important guarantee of legality in the government and in particular in the administrative
procedure.

5. The existence of mandatory provisions in the Forestry Act, which are not applied, is disturbing
and legally unacceptable from legal point of view.

The provision of Art. 24 of the FA, according to which the state is obliged to buy plots in forest
territories from foreign citizens, the ownership of which has not been transferred by them to persons
who have the right to own them, has no practical application. This provision does not apply in practice
because there is no state institution in the Republic of Bulgaria to collect, store and process data on
cases where foreign nationals own forest territories in violation of the special provisions of the FA,
The lack of information leads to an absolute impossibility of fulfilling the provision of Art. 24 FA and
renders it inoperative. The failure to comply with the mandatory provision of Art. 24 of the FA
constitutes a threat to the legal order and national security of the state. This is due to the fact that the
plots in the forest territories are part of the territory of the Republic of Bulgaria. In addition, by failing
to fulfill its obligation to buy forest territories from foreign citizens, we are faced with an inadmissible
hypothesis - the state fails to fulfill its imperative obligations, in view of which it itself violates the
established constitutional and legal order.

6. The next, and particularly drastic case is related to Chapter 17 of the Forestry Act, the provisions of
which are neither operational, nor enforceable. The reason is that for nine years the Council of
Ministers has not fulfilled its statutory obligation and has delayed the issuance of the ordinance
provided for in Art. 249, para. 8 of the FA. As a result, there is no method for valuing ecosystem
services provided, and there are no conditions and procedures for payment. The paper repeatedly

16 Chapter Two, § 1 of the dissertation examines in detail the amendments in the legal framework following the Second
Amendment of the CRB. It outlines an identifiable circle of legal persons that are obliged to transfer forest territories to
persons who have the right to own them within three years of acquiring such forest territories
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argues that the time has come for the special legal framework to create practically applicable provisions
for the valuation of ecosystem services provided by the forest territories and their transformation into a
viable ecological resource.

7. A weakness of the special legal framework is the lack of a precise distinction between administrative
and civil law relations, where specific cases are analyzed in detail. It is argued that in view of the need
for legislative correctness and respect for administrative law as a branch of law, the special legal
regime of the forest territories has to make an adequate distinction between administrative relationships
characterized by inequality between entities and authoritative method of legal regulation, from purely
civil-law relationships that develop between equal entities.

I1. INFORMATION ON THE MORE IMPORTANT CONTRIBUTIONS TO THE
DISSERTATION PAPER

1. The administrative legal regime of forests and forest territories has been studied in detail and the
analysis of the specific forest legislation is carried out in the context of the European policies for the
sector.

2. The types of ownership of forests and forest territories, the mandatory restrictions on the ownership
of forests are analyzed in detail, and the ambiguities of the regulations in this field and possible
problems arising from them are emphasized.

3. The administrative proceedings representing "transformations in the forest territories™ are examined,
identifying and outlining the problems in such proceedings.

4. The most basic and global problems in the special forestry legislation that arise from the existence of
provisions that are devoid of practical application, have been identified.

5. Following the analysis made, contradictions and gaps in the specific legal framework are identified
and solutions are proposed to overcome them.

6. Specific de lege ferenda proposals have been made for changes in the regulatory framework in view
of the problems identified and the solutions proposed to overcome them.
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Faber, 2018;

5. Administrative punishment according to the forestry legislation in Bulgaria, Scientific conference on
the topic “50 years Law on Administrative Offenses and Punishments - History, Traditions, Future”,
Sofia University “St. Kliment Ohridski”, the report was approved and published in a collection of
papers;



