CTAHOBHUIIIE

3a JUCepTalMOHEH TP/ 3a NpuaoOrBaHe Ha oOpa3oBaTesiHa U Hay4YHa CTEIEH ,,JIOKTOp”

Hay4YHa CIIeIUAJHOCT: I'paXJaHCKO U CEMEMHO Impaso, HpO(i)eCI/IOHaJIHO HaIIpaBJICHUC

3.6. ,,IIpaBo”
aBTop: ['eopru Banentunon ['eoprues
Tema: ,,3an02bm Ha Mwvpeo8cKo npeonpusmue

H3TOTBHWJI CTAHOBHIIETO: 1011. A-p 3axapu EmMunos TopmaHoB, XaOUIUTHUPAH 1O
Hay4yHa CMENHMATHOCT I'Pa)XIaHCKO U CEMEWHO MpaBo, NpodecruoHanHo HamnpasieHue 3.6.

»IIpaBo” B FO® na YHCC

YBAXXAEMMU YIEHOBE HA HAYUYHOTO XVYPH,

Coc 3anoex Ne PJ[ 38-571 or 01.10.2019 r. ma Pekropa Ha CVY ,,CB. KiumeHt
OXpuacku® CcbM OINpeAeNieH 3a 4WICH Ha JKYpUTO 3a 3alliTa Ha TOCOYCHHUS II0-rope
JTUCEPTAIIMOHEH TPy 3a NpujaoOuBaHe Ha oOpazoBareiiHa U Hay4YHa CTENeH ,,JOKTop” . bsxa
MU TIpPEICTaBEeHU: TUcepTalusiTa, aBroouorpadus, apropedepar, myoIuKaluy Mo Temara Ha
mucepranusta. Cren 3amo3HaBaHe C MPEICTAaBEHUTE MU MaTepuaad JaBaM CIETHOTO

CTaHOBHIIE:
HNudpopmanus 3a 1ucepranra

JlucepTaHThT € 3aBbpLIMI crienuanHocT ,,IIpaBo” B CVY ,,C. KiimenT Oxprcku” npes
2010 r. IIpwmoOwnm € MarucTbpcka CTEMeH 1Mo MeXayHapoJaHO TBPrOBCKO IIPaBO B
HOpuanueckus dakynrer Ha King’s College London, United Kingdom. ma cniennanuzanuu

B London School of Economics and Political Science u B University of Cambridge.

Ot ronu 2012 r. go cera e BmMcaH ajgBokar, kato oT 2018 r. e ympasisBag
CBhIPYXHUK B anBokaTcko aApyxectBo. Ot mapr 2016 r. e acucrent B Karenpa
I'paxxnanckonpaBaun Hayku kbM FO®D na CVY ,,CB. Knment Oxpacku”. Bogu cemuHapHuU
3aHsTus o Tweproscko mpaBo — I wact (HpyxkectBeHo npaso); Twproscko nmpaso — Il wact

(TwvproBeku caenku); OGIUTanOHHO MPaBo; I'paXkaaHCKO MpaBo — 001Ia yacT.



3aunciieH € 3a JIOKTOpaHTypa Ha caMOCTOsATETHA MOAroToBKa che 3amoBen Ne P 20-
961 or 28.05.2019 r. Ha Pextopa mHa CVY ,,CB. Kimument Oxpuacku‘. Ilomoxun e nBarta
JOKTOPAHTCKM m3nuTa 1mo TeproBcko mpaBo 1 m 2 wact ¢ ornuume. Crex penieHue Ha
kartenpenus cbBeT cbe 3amoBen Ne P 20-1639 ot 30.09.2019 r. na Pekropa na CVY ,,Cs.

Knument OXpuicku® € OTYUCIIEH ¢ MPaBO HA 3alIUTA.

OT TropHOTO € BHJIHO, Y€ KaHAWJATHT MPUTEKaBa HYXKHATa TEOpPETUYHA U
npodecroHaHa MOATOTOBKA, KAKTO W MpakTUdecku onuT. Crenuanu3aiuure ca My B
obnacta Ha THProBCKOTO MPaBO, KAKTO U MperoAaBareickaTa My aeiiHocT. B Ta3u obmact e u

HAY4YHOTO MY M3CJI€ABAHEC, KOCTO € IIPEACTABECHO 3a PCHCH3UPAHE.

OO0ma xapakTepuCcTHKA HA NPeACTABeHUs JUCePTALMOHEH TPYA

[IpencraBeHusT nucepTalMOHEH Tpyn € B obem oT 316 crpaHMiIM M BKIIOYBA:
ChIIbPKaHUE; YBOJ, U3JIOKEHUE B TPU IJIABH, 3aKIIOUeHHE u OuOyimorpadus. HanpaBenu ca
462 Genexku mon JIMHUA. bubmuorpadckara cnpaBka BkirouBa 106 3ariaBusi, BKIFOYHTEITHO
u 18 Ha uyxn e3uk. Karo obem u cTpykTypa AucepTanusTa OTroBaps Ha W3MCKBAHUsATA Ha

3PACPB, IIII3PACPB.

B paborara ca u3MOJ3BaHM pa3lHYHM METOAM Ha HAYYHO W3CJICIBAHE, KaTo
CHCTEMAaTHUYHHS, CPAaBHUTEIHONPABHUS, WCTOPUYECKHSI, MPABHO-IOTMATHYHUS METOIH. Bb3
OCHOBa Ha WM3BOJM OT HAy4YHHs aHaAIW3 ca HampaBeHH mnpemnoxenus de lege ferenda 3a

YCBBBPUICHCTBAHE HA 3aKOHOAATCIICTBOTO.

OOexT Ha U3CJEeIBAHETO € OCOOEHMAT 3aJI0I Ha THProBCKO mpenmpustue. Jlo Tto3u
MOMEHT JIMIICBA LIJIOCTHO MOHOTpaMyYHO HU3CJIEABaHE HAa OCOOCHMS 3aJOI Ha ThPrOBCKO
npennpusatie. Temara e 3acsiraHa B pa3pa0OTKH, MOCBETEHH OOIIO HAa OCOOEHMs 3alor.
W3cneaBanero e axkTyagHO TMpenBHJ crHenu@uKkaTta Ha TBProBCKOTO MpPEINpHUSTHE,
npeacraBjABallo CJIOXKHA H JUHAMHUYHO IIPOMCHAIIA C€ CBBKYIIHOCT OT PasHOPOIHH
€JIEMEHTU. AKTYaJHOCTTa Ha Temara ce MpeAonperenss M OT H3BbPIIECHUTE ChIIECTBEHU
M3MEHEHUs B 3akoHa 3a ocoOeHuTe 3anmo3u mpe3 2016 r., Upe3 KOUTO 3aKOHOJATEIHO CE

OoTpa3uxa MMOCTaBEHUTC OT JOKTpUHATA U OT C’I))I66HaTa IIpaKTHUKa HpO6J’IeMI/I.

C HU3CIICABAHCTO JUCCPTAHTHT CU € MMOCTABUII 3a LICII Ja U3BBPIIU HUAJIOCTCH aHAJIN3 Ha

YUpCAABAHETO U pajv3alusaTa Ha 3aJiora Ha TbProBCKO IMPECAIIPHUATUC, KaTO BCC IIO-YECTO



U3II0JI3BaHO 00€3NeueHue, MO3BOJISABAII0 Ha 3aJ0XKHUA KPEAUTOP J1a U3IBJIHU BbPXY LENUs
000co0eH HUMYIIECTBEH KOMIUIEKC, a Ha 3aJorojaTelis Ja 3ama3d BB3MOXKHOCTTA Ja
€KCILI0aTUpa MPEANPUATUETO CU U Ja peaju3upa Mpuxoau oT ToBa. KaTo mocraBeHM mo-
KOHKPETHH Hay4yHHM 3aJaud C OIjie] MOCTUraHe Ha LeNTa JAUCEpTaHThT € Hocoumi: 1)
IpoclieAsIBAHE B UCTOPUUYECKH IJIaH Pa3BUTHETO Ha OCOOEHUTE 3aJI03M M300I10 U Ha 3ajora
Ha MPEeIIpUATHE B YACTHOCT; 2) IIUPOK CPABHUTEIHONPABEH aHAIN3 Ha 0COOEHUTE 3a103U U
3ajora Ha THPrOBCKO TIpeanpustue — Ha ypenadara B Ob6egunenoro Kpaicrso, @panuus u
benrus; 3) uscnensaHe Ha oOekTa Ha 00E3MEYEHHETO — THPIOBCKOTO MPEANPUATHE KaTo
CJIO’KEH MMYILECTBEH KOMIUIEKC; 4) U3sCHsIBaHE Ha IPaBHATa CHUIHOCT Ha 3aJI0)KHOTO IIPABO
BBPXY THPrOBCKO HPEINPHUSATHE U HETOBUTE XapaKTEPUCTUKH; 5) MpOcCiesBaHe Ha 0OXBaTa
Ha 3aJI0’KHOTO IIPaBO IPHU YUPEISBAHETO MY U 10 BpEME Ha JEHCTBUE Ha 3aj10ra, KaKTo U KbM
MOMEHTa Ha BIMCBAaHE Ha MPHUCTBIIBAHE KbM HM3IbJIHEHHE; 6) aHAIU3 Ha ChIBbPKAHUETO Ha
3aJI0KHOTO MPaBO — HA BCSIKO OT OTAEIHMUTE MPABOMOLIMS, OT KOUTO CE€ ChCTOU CIIOKHOTO
1paBo; 7) aHaJdM3 Ha NPEIINOCTAaBKUTE 3a NPUCTHIIBAHE KbM M3IbIHEHHUE; 8) IpoyuyBaHE
MIOOT/EJIHO Ha BCEKU OT TPUTE Croco0a 3a U3NBJIHEHUE BBPXY 3AJ0KEHOTO NPEAIpUATHE —
npopax0a Ha MNPEeANpUATHETO KaTo CBBKYIIHOCT MWJIM Ha 000coOeHa HEroBa 4acr;
U3IIBJIIHEHUETO BBPXY OTJENHU HETrOBH €JIEMEHTH M BBPXY HPUXOJUTE OT JeHHOCTTa Ha
MPEINPUATHETO; 9) U3CIIeBaHE HAa MPABHUTE MOCIEANULN OT peaan3alys Ha 00e3eYeHNETO;
10) aHanu3 Ha XUMOTE3UTE HA TMOracsiBaHEe Ha 3aJOKHOTO mpaBo. Jlo roisMa creneH
3QJI0)KEHUTE 3ala4d ca WU3IBIHEHH, KOETO € JOBEJNO KaTro IUI0 M [0 IIOCTUraHe Ha

ImocraBeHaTa 1.

N3noxeHneTo B AMCEpPTALMATA € CUCTEMATH3UpaHo B Tpu rnasu. B 1. 1 or ['naBa
IIbPBa C€ pasrIek[ga HCTOPUYECKOTO Ppa3BUTHUE Ha 3al0Ta Ha TBPIOBCKO IPEAIPUAITHE.
HanpaseH e ananu3 Ha nmogoOHU Ha 0coOeHus 3aior GpuUrypu, nosHaru Ha Pumckoro mnpaso.
Pa3rnenan e reHe3uchT Ha 3aJi0ra Ha MPEANPUATHE OCHOBHO B AHIJIMS, HO U BbB ®paHuus 1
benrus. Touka 1. 3 or I'maBa mbpBa € MmocBeTeHa Ha Pa3BUTUETO Ha IpaBHaTa ypeada Ha
ocoOeHust 3ajor B bbarapus, kaTo € aHAJU3UPaHO BIMSHUETO Ha 3aKOHA — MOJeEN 3a
oOe3neunTennuTe caenku Bbpxy 303 u nelicTBaiiata HopMaTUBHA ypeada, IpUI0KUMa KbM
MHCTUTYTAa. BB3 OCHOBa Ha MCTOPUYECKHS aHAJIU3 aBTOPBT BB3IPUEMA U NPENOTBBPKIABA
Te3aTa, NOJAbp)KaHa B JOKTPUHATA, Y€ MCTOPUUYECKOTO PAa3BUTHE HA PEATHUTE 00e3MeueHHs
IpeMUHaBa OT MPEXBBPISHETO Ha MPABOTO Ha COOCTBEHOCT IIpe3 3aMECTBAHETO MY C

npeaocTaBsiHe Ha (hakTHUeckarta BIAcT (MU 3ama3BaHe Ha COOCTBEHOCTTA) 70 YUPEASIBAHETO



Ha 3aJI0’KHO TPaBo, Ype3 MPOCTOTO ChIIacHe Ha cTpaHuTe. B T. 4 ce m3cieqBa MOHATHETO 3a

THProBCKO MPCANPUATHC U HETOBUSA CBHCTAB.

['maBa BTOpa OT aucepranusita € O3arjlaBeHa ,,3aJI0)KHO IIPaBO BBPXY THPIOBCKO
npeanpusatie’. HakpaTko OTHOBO ca TOCOYEHH OCOOCHOCTUTE M XapakTepa Ha ThPrOBCKOTO
IpeanpusaTHe KaTo OOEKT Ha 3aJI0KHOTO IIpaBo. 3alllUTaBa ce Te3aTa 3a JOIYyCTUMOCT Ha
3aj0r Ha 00oco0eHa yacT oT npeanpusTHero. Bp3 ocHOBa Ha pa30upaHEeTo 3a JOIMYCTUMOCT
THPrOBEI/bT Ja MMa IOBEYE OT €JHO MPEINpUsTHE ce 0OOCHOBaBa HEOOXOAMMOCTTA OT
npoMsiHA Ha HOpMaTHBHaTa ypeada OTHOCHO TBProBCKUS PETHUCTBP KaTO H3PHYHO Ce
IIPEIBUIN BB3MOKHOCT 3@ BIIMCBAHE Ha CHEJIKU C €IHO OT HSKOJIKOTO NPEANpUATUS Ha
Thprosena. Pasrienann ca cTpaHuUTE IO JOTOBOpa 3a 3aJIOI HAa THPrOBCKO IIPENNPHUSATHE.
Bw3npuero e BWKIaHETO, Y€ HAIMYMETO HA THPTrOBCKO Ka4eCTBO, MPUIOOUTO OT (PH3MUECKO
JIMIIE TIPEIN BIIMCBAHETO MY B ThPTOBCKHS PETUCTHP, HE € IOCTaThUHO, 32 J1a ObJIe 3a70KEHO
IOPEeINpUATHETO HAa €JHOIMYHMS Thproel. HeobOxonumo e BIUCBaHEe Ha J0roBopa IO
€JICKTPOHHATAa MapTHAA Ha TbProBella B THPIOBCKUS PETUCTBD M aKO TakaBa JIMIICBA,
MpEeANpUATHETO HAMA J1a MOXe Ja Objae 3anoxeHo. B T. 3 or ['maBa BTopa € aHanu3upaHo
00€31e4eH0TO B3eMaHe, MPEBH/]] AKIIECOPHUS XapaKTep Ha 3aJ0KHOTO IpaBo. J(ucepraHThT
IIPaBU M3BOJIA, Y€ INIaBHOTO B3eMaHe MOXKe Ja ObJie MHIUBHUYaIHO WK POJOBO OIPEEIICHO,
YCIOBHO MM ObJemo, chriaacHo wi. 5 303, kaTo B MOCIEAHUS CIIydail 3aJI0TrbT 1LIE NMOPOaU
JieicTBUE OT Bb3HUKBaHETO My. O0€31eYeHOTO B3eMaHe MOJXKE /1a € C MOJIAJIMTETH, HAINYUETO
Ha KOUTO HE MPENITCTBAa Bb3HUKBAHETO HA 3aJI0’)KHOTO IPABO, KATO Bb3HUKBAHETO MY MOXE U
1ia € 00yCIOBEHO OT OTyaraTesiHu ycioBusi. B T. 4 ot I'nmaBa Bropa e pasrienan pakTUyecKus
ChCTAaB Ha YUYPEISBAHETO HA 3aJI0)KHOTO IIPAaBO, a B T. 5 — JEHCTBUETO HA BIMCBAHETO HA
3aj0ra Ha THPrOBCKO MPEANPUATHE B TBProBCKUS PETUCTBP U B CHOTBETHUTE CIELMAIHU
peructpu. C ornmex usMeHeHusita or 2016 r. ce moakpens BB3NPUETHS MOJIXOJ 3a
KOHCTUTYTHBHO JIEWCTBHE Ha BIIMCBAHETO Ha 3ajora. B T. 6 ce aHanu3upa npaBHaTa ChIIHOCT
U XapaKTEepUCTHKUTE Ha 3aJl0O)KHOTO TMpaBo. To ce KBanupuuupa Karo HMYIIECTBEHO,
NPEXBBPIUMO, aKIIECOPHO, HENENUMO, O00€3MEeYUTETHO, MaTepUaTHO CYOEKTHBHO NpaBo,
ChUETAHO C IMPUBMJIETHUS C MPOLECYAIIEH XapaKTep, KOETO MpaBo € ¢ abCOJIIOTEH XapakTep U
JaBa BB3MOXKHOCT Ha 3aJIOKHUSA KPEIUTOp Jla C€ YJOBJIETBOPH H3BBHCBHIAEOHO 110
MIPEANIOYUTAHUE OT MIPUXOJUTE OT AEHHOCTTA HA 3aJI0KEHOTO MIPEANIPUATHE U OT LIeHaTa My
npu npojaaxOaTa My Karo ChBKYIHOCT WJIM Ha OTJEIIHUM HETOBU €JIEMEHTU. AHalMu3Hpa ce
o0xBaTa Ha 3aJOKHOTO MpaBO MpEeAHd U cle] MPUCThIIBaHE KbM H3NbiIHeHue. B T. 7 ce

H3cijicaABa CbAbPKAHUECTO Ha 3aJI0KHOTO ITPaBO U IMPABOMOIIHATA HA 3aJIOKHUA KPEAUTOP.



B I'maBa Tpera ce aHam3npa npodieMaTikara OTHOCHO peayTi3alisiTa Ha 00€3eUeHHETO 1
MOTracsBAHETO Ha 3aJ0KHOTO TPABO BBPXY THPrOBCKOTO MperpusThe. JucepTaHThT 00ChKIa
TMIOJIOKUTETHUTE ¥ OTPULIATENIHU MPEIIOCTaBKU 32 MPHUCTHIIBaHE KbM M3IIbJIHEHHE. OTIeIeHo e
BHUMaHHE Ha BIMCBAHETO Ha MPHCTHIIBAHETO KbM HM3ITBIHEHHUE M HA CIHMpPAHE HA BIIMCBAHETO Ha
NPHUCTHIIBAHETO KBbM M3MBJIHEHHE. B T. 5 ce pasmiexnmar mociemuiyre OT BIIMCBAHETO Ha
NPUCTBIIBAaHETO KbM M3IbIHEHHE. [locouBa ce, We ako € BIHMCAaHO W3IBIHEHUE BBPXY
NPEMPUATUETO KaTO CHBKYITHOCT, TO 33ABJDKUTEIIHO Clie/Ba 1a ObJe HAa3HAUEH YIPaBUTEI, KaTo
NPaBOMOIIMATA HA OpPraHUTE Ha 3alorojarensi ormazar. [Ipu BIHMCaHO W3NBIHEHHE BBPXY
OTACTHU E€JIEMEHTH OT MPEeIUPUATHETO C WHAWBUAYAIM3HPAHETO WM (BKIIOUUTEIHO U
BITMCBAHETO HA MPUCTHIIBAHETO KbM HU3ITBIHEHUE B ChOTBETHUTE PETHCTPH, KOUTO C€ BOJAT 32
TE3W €JEMEHTH), CHOpel IUCepTaHTa MIe € Hajuie Jpyr pe3yaTar - YacTHYHA
,KpUCTaIH3aLus", KOSTO Iie 00XBaHE CaMO Te3M aKTUBH. 3aJOT0OATENAT HAMA Ja MOXKE Jia ce
pasmopexJa camMo C Te3U aKTHBHU, BbPXY KOHTO € BIICAHO MPUCTHIIBAHE KbM U3ITBIHEHUE, HO
IIe MPOJbJDKaBa Jla YIPaBIsBa caM OCTaHAlIaTa 4acT OT MPEIIPUATUETO CH. AHATM3UPAHU ca
ITEpHATHBHHUTE CIIOCOOM 3a YIOBIIETBOPSBAHE HA KPEAOTOpPA — MPUHYIUTEITHO U3ITBIHEHHUE
no I'TIK or chaebeH M3NBIHWUTEN WM W3BBHCHACOHO MPOM3BOJCTBO IO pealu3alis Ha
3ajora OT caMUsl 3aJI0KeH KpeauTop. B Kkpas Ha riaBata € pasjieaHo IOracsiBaHETO Ha

3aJI0’KHOTO TIPaBO BBPXY THPIOBCKO MPEINPHUATHE U 3aJTMYaBAHETO HA 3aJ10Ta.

Ot mpersiea Ha ChABPKAHMETO C€ BMXKJA, Y€ MpobOiemMaThkara OTHOCHO 3ajlora Ha
TBPrOBCKO NPEANPUATHE € IUIOCTHO 0OXBaHaTa M MOAPOOHO aHaIM3MpaHa. B ucieaBaHeTo
KOPEKTHO ca MpEACTaBEHU IOCTHKEHHUSTAa M TE3UTE€ Ha JIPYyrM aBTOPU IO H3CIIEIBAHUTE

npoGieMu. AHaIU3UpaHa € KPUTUYHO U 3HAYMTETHA 10 00eM ChJeOHa MpaKTHKA.
Ouenka Ha Ny0JTHKAIMUTE MO JMCEPTALUATA

B aBTopeQ)epaTa, KaTto HY6J'II/II(aI_[I/II/I IO TéMaTa Ha AucepTanudaTa €Ca IMOCOUCHU KaKTO

ciieBa.

1. JlomycTuMO 1M € CHMpPAaHETO Ha BIHMCBAHETO B TBPrOBCKUS PETHCTBD Ha
MPUCTBIIBAHE KBbM H3IIBIHEHUE BBPXY 3aJ0KEHHU C OCOOEH 3aJ0T THPTOBCKO MpPEANpUsATHE
WM JIPY’KECTBEH 51 OT ThPrOBCKO ApYyskecTBO?, cil. Thproscko npaso, Opoii 3, 2015, ctp.25-

44:

2. HUcTtopuuecko pa3BUTHE Ha 3ajora Ha THPrOBCKO Npeanpustue, ci. TbproBcko

npaso, 6poii 4, 2017, ctp.51-72;



3. Recent Amendments in the Regime of the Enterprise Charge Under Bulgarian Law,
Current Issues in Law and Beyond on EU Level, pemakropu:Anexkc EmOGep, Wna

Bumorpancka, uznarenctso:St. Climent Ohridski University Press, 2018, ctp.21-32;

4. 3a HAKOHU NMpCAU3BUKATCIICTBA IIPU MOCIICABAIL 3aJI0I HA ThbPTOBCKO HNPCANIPUATHEC,

Twproscko mpaso, Opoii 3, 2018, cTp. 83 — 99;

5. CnocoOu 3a M3IIbIHEHUE 10 p€aa Ha 3aKkoHa 3a 0COOEHHUTE 3a103H BBPXY 3aJI0KEHO

TBPTrOBCKO MpeanpusaTue, Tbpropcko npaso, 6poi 2, 2019 r. crp. 83-101.

Yerupure cratuu ca IyOJIMKYBaHM B aBTOPUTETHO IPABHO CIHCAaHHE C HAYYHO
pelieH3upaHe, KaTo TeMaTMKara UM € CBbp3aHa C TeMaTa Ha Juceprauuara. llpasu
BIIEYATJIEHUE, Y€ CTATUUTE ca IMYyOJUKyBaHM B IEPUOJA OT HSKOJIKO TOAMHU, KOETTO €
MOKa3aTeTHO 3a TpallHWA HMHTEpPeC Ha JIUCEePTaHTa KbM MpoOJieMaTWKara, NpeAMeT Ha
mucepraunusTa. IlpeacraBeHa € M myOnuKanus Ha AHIVIMCKU B COOPHUK C YYXIECTPAaHHO
yJacTue.

C Te3u myOnuKaLMKM JAWCEPTAHTHT IOKPUBA HM3MCKBAHUTE OT 3aKOHA MHHHMAJIHU
HAayKOMETPHYHU II0Ka3aTesd 3a NpuAoOMBaHEe Ha oOpa3oBaTelHATA M HAaydyHaTa CTEIEH

,,JOKTOp** B 06macT 3. CounanHu, CTOMAHCKH U MTPaBHU HayKu, Hanpasienue 3.6 [Ipaso.

OneHka HA HAYYHHTE M HAYYHO-TIPUJI0KHUTE MPUHOCH

Hayunoto u3cnenBaHe B qucepTalusATa € KaueCTBEHO U CHUCTEMATHUYHO IPOBEICHO
MIpH MPABUJIHO M3MOJ3BaHE Ha HEOOXOAMMaTa METOAONOT . JJucepTaHThT MoKa3Ba OTIUYHO
MO3HAaBaHE Ha W3CJeABaHaTa MpodiieMaTuka, 1o0pa TeopeTuyHa MOATOTOBKA B 00JacTTa Ha
YJaCTHOTO HpaBO, KaKTO U YMGHI/IX 3a KpI/ITI/I‘IeH aHaJIn3 Ha }IOKTpI/IHaTa 158 C"I))I€6HaTa HpaKTI/IKa.
Ha Ta3u ocHoBa aucepTaHThT € hopMupaln U 000CHOBAJI CAMOCTOATETTHU U3BOU. B pesynrar
Ha TOBA Ca MOCTUTHATH HAYYHU U HAYYHO-TIPUIIOKHU PE3YITATH ¢ MpUHOCEH xapakTep. Karo

INpUMEPH 3a TaAKMBA MOraTt ga 6T)I[aT IIOCOYCHH CICIHUTC:

1. IIbpBUAT B CHBPEMEHHOTO OBJrapcko MpaBO ISUIOCTEH U MOJAPOOEH aHAINU3 C

MOHOrpadUyeH XapakTep Ha 3aj10ra Ha ThPrOBCKO MPEANPUSITHE;

2. AHaBBT Ha OCOOCHHWS 3aJIOT Ha MPEANPHUATHE [0 AHTIMHCKOTO IPaBo, KaTo

CPaBHUTEITHO MOAPOOHO ca aHATU3UPAHU CHIIIECTBEHUTE MTPOOJIEMHU U TEHE3UCHT UM,



3. M3cnenBaHeTo Ha THPrOBCKOTO NPEANPHUATHE KAaTO 000COOEH M CaMOCTOSITEIICH
00€KT, pa3Iu4eH OT ChCTABSAIIUTE I'O CJIEMEHTH, U Ha THPrOBCKOTO MPEANPHUATHE KaTO 00CKT
Ha ocoOeH 3anor. ChIocTaBKaTa MEXKIY ThPTOBCKO MPEANPHUATUE ¥ UMYIIIECTBO Ha ThPTOBEIa.
CpaBHEHHETO Ha THPrOBCKOTO MPEANIPUATHE C SHOPOJIHU CHBKYITHOCTH M OIIPEICIISTHETO MY

KaTo aKTHB, TOJICH J1a TeHepupa npuxoau (c. 51-66);
4. Ananu3bT Ha HOBaTa pasmnopenda Ha wi. 52 303 (c. 255-258);

5. AHaIU3bT U OTpHYaHETO Ha Bb3MOXKHOCTTA 3a 3aJI0I' Ha nJcajiHa 4acT OT TbpIrOBCKO

npeanpustue (c. 110-112);

6. IIpemnoxenuero de lege ferenda 3a mpenBmwkaaHe Ha BB3MOKHOCT 3a BIIMCBaHE Ha
[OBeYe OT €IHO NPEANPHATHS Ha Thproeena. Karo 4e JM aBTOPHT HE € IpEHHU3Hpal
00CTOSITEJICTBOTO, Y€ HE CE BIIKUCBA MPEANPHUITHE HAa THPrOBELA, a CAMO CIEIKHUTE C HErO WIIN
oeMaHeTo My OT HacleHuK. CaMOTO MpeIIoKEHUE 3aciTyKaBa BHUMAHUE, HO Ce HYKIae OT

JOIIBJIHATEIHA apryMEHTAlMs 1 KOHKPETU3alA,

7. Ilpennoxkenuero de lege ferenda mpu BmmcBaHe BbB BTOPUYHUTE PETMCTPH Ja CE

HUHIUBUAYAIIA3UPAT AKTUBUTE - CJICMCHTU HA THPrOBCKOTO IIPCANIPUATUE,

8. BmwxkmaHero 3a KOPEKTHBHO ThIKyBaHe Ha wi. 9, am. 1, 1. 4 303 oTHOCHO
3aIbJDKEHUETO 32 TUCMEHO YBEJOMSBAHE Ha 3QJI0KHUS KPEAUTOP 32 BCUYKH TPABHU M
(haKkTHUYECKH NEHCTBUS, BOJICIIH IO TPEXBHPIISTHE WM BH3HUKBAHE HA MPaBa 3a TPETH JIMIIA, B
KOHTEKCTa Ha 3aJiora Ha ThProBCKO Mpeanpusatue. JlucepTaHThT mpeiara 3adbIKEeHHETO 3a
yBEIOMSIBaHE /1a € CaMO 3a CHENKHU C MPEINPHUITHETO WU YacTH OT HEero, Thi KaTo Ja ce
M3HUCKBa MUCMEHA WH(OpMaIus 3a pa3nopekJaHe C BCEKM aKTUB (HampuMmep mnpojaaxda Ha
CTOKa) OM OWJIO MpeKaJeHO OOpEeMEHHUTENHO 3a 3anmorojatens. IlocouBa, ue cTpaHuUTE B
JIOTOBOpa 3a 3aJ0T MOraT Jia YrOBOPST ,,lIpar 3a ChIIECTBEHOCT, MPH MPEBUIIABAHETO Ha

KOITO /1a ce mpujiara npaBmIOTo 3a MH()OPMUpPaHE Ha 3aI0KHUS KPETUTOP.

B AUCCPTAlUrATa Ca HAJIULIEC U JPYIr'U IPUHOCHU MOMCHTH, KaKTO U TC3HU, KOUTO MOTaT

Jla JaziaT MOBO/ 38 HAYYHU JUCKYCHUU 110 IOCTABEHUTE MPOOIEMH.
Kpuruunu 0esie’kky 1 NpenopbKu

OTHOCHO aucepraguiaTra Morar ga C€ HalpaBAT W HAKOU KPUTHUYHU OeIeXKu Hu

MPEeNopbKH, KAKBUTO HE ca HEOOMYallHU 3a MbPBO HAYYHO H3CII€[[BaHE OT TakbB Mamad. B



JUcepTanusaTa Ma HeHYXHU TIOBTOPEHHUS Ha ONpe/esIeHn Te3U U KoHcTaTauu. Kato mpumep,

TEKCTHT B HAYAJIOTO HA C. 27 € UASHTUYEH C TeKcTa Ha Oeir. 46 Ha c. 22.

Ha c. 174 ce tBbpau, ye ChAbPKAHUETO HA MOHATUETO ,,THPTOBCKA TalHA™ U peKUMa
3a HelHaTa 3amuta ca ypeneHu B [upektuBa (EC) 2016/943, kosTOo mpeacTosuio aa ce
TPAHCHOHUpPA B HAIlMOHAJHOTO HM MpaBo. BCBIIHOCT AuMpeKTHBAaTa € TPAHCIOHUPAaHA ChC

3akoHa 3a 3allMTa Ha ThProBCcKaTa TaiHa, oOHapoaBaH B /IB, 6p. 28 ot 05.04.2019 1.

ITocouenure u Apyru MaJlKh HETOYHOCTHU B AUCEPTAlMATa HE Ca CHIICCTBCHU WU HE
HaMalIsiBaT HAYYHOTO HHMBO Ha HM3CJICABAHCTO M LCHHOCTTA Ha IMOCTUTHATHUTC PE3YyJITaTH.
HpeI[CTaBeHaTa aucepranusa U Hy6JII/IKaIII/II/ITe o TEéMara II0Ka3BaT TpPacH HWHTCPEC OT
AUCCPTAaHTa KbM HAYUHUTC HU3CJICABAHUSA, MHOI'O 1106paTa My TCOpPCTHUYHA IIOArOTOBKA,

YMEHHUETO MY Jia KOHCTaTUpa MpoOiieMUTe U J1a pejara 000CHOBAaHU PeLICHUS 3a TsIX.
3ak/il0ueHHe M KpaiiHa OlleHKA

[IpencraBeHusT AMCEpPTAIlIOHEH TpyA OTroBaps Ha u3uckBaHusita Ha 3PAC u Ha
[MII3PAC, kato chabpka HAyYHH U HAYYHONPWIOKHHU PE3yIATaTH, MPECTaBISABALIN

OpPHUIMHAJICH ITPUHOC HA KaHJAWJaTa B HayKara.

Kpaiitnata mu onenka 3a nquceprainoHaus Tpya Ha ['eopru Banentunos ['eoprues Ha

Tema: ,,3anoevm Ha mwvpeoscko npednpusmue’’ ¢ INOJIOKUTEJIHA. Ilocturnarure

PE3YITATU OT HAYYHOTO HU3CJICABAHC MM AdaBaT OCHOBAHHME Oa MPCAJIOKA Ha YBAKACMOTO
Hay4YHO XYpH Ha FGOPFI/I BanenTtuHoB FeoereB Ja 6’]':>ILC NpUCHACHA 06pa3OBaTenHaTa 151

Hay4Ha CTEIIEH ,,JJOKTOpP .

05.11.2019 r. 50311504 (X

/non. a-p 3axapu Topmanos/
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on a dissertation for obtaining educational and academic degree “Doctor”
academic major: Civil and Family Law, professional area 3.6 “Law”
author: Georgi Valentinov Georgiev

title: “Charge over Commercial Enterprise”

opinion by: Assoc. Prof. Dr. Zahari Emilov Tormanov, associate professor in
academic major Civil and Family Law, professional area 3.6 “Law” in the Faculty of Law at

the University of National and World Economy

HONORABLE MEMBERS OF THE ACADEMIC COMMITTEE,

By Order No. P/ 38-571 of 01.10.2019 of the Rector of Sofia University “St. Kliment
Ohridski” 1 was appointed for member of the academic committee for the defence of the
dissertation specified above for obtaining of educational and academic doctoral degree. | was
presented with: the dissertation, CV, summary of the dissertation, publications on the topic of
the dissertation. Having acquainted myself with the presented materials, | hereby give the

following opinion:
Information about the doctoral candidate

The candidate graduated “Law” from SU “St. Kliment Ohridski” in 2010. He obtained
a Master’s degree in International Business Law from The Faculty of Law of King’s College
London, United Kingdom. He completed several courses in London School of Economics and
Political Science and in University of Cambridge.

Since June 2012 until now he has been registered as an attorney, and since 2018 he has
become managing partner in a law firm. Since March 2016 he has been an assistant professor
in the Civil Law Studies Department with the Faculty of Law of SU “St. Kliment Ohridski”.
He teaches seminars in Commercial Law Part | (Company Law), Commercial Law Part Il
(Commercial Transactions); Contract Law; General Civil Law



He was enrolled in an independent research doctoral programme with Order No. PJI
20-961/28.05.2019 of the Rector of the Sofia University. He passed the two doctoral
examinations on Commercial Law Part 1 and 2 with distinction. Following a resolution of the
Department Assembly he was disenrolled from the programme with right to defence with
Order No. PJ] 20-1639/30.09.2019 of the Rector of the Sofia University.

As evident from the above, the candidate has the necessary theoretical and
professional training, as well practical experience. He has specialized in the field of
Commercial Law, and so is his teaching activity.

General characteristic of the presented dissertation

The presented dissertation is of 316 pages and includes: content; introduction, three
chapters; conclusion and bibliography. There are 462 footnotes. The bibliographical reference
includes 106 titles, including 18 in foreign language. In terms of volume and structure the
dissertation meets the requirements of the Development of the Academic Staff in the Republic
of Bulgaria Act (DASRBA), the Implementation Regulations for DASRBA (IRDASRBA).

Different approaches of academic research were used in the dissertation, such as the
systematic, the comparative legal, the historical, the legal dogmatic approach. Based on
conclusions from the academic analysis suggestions are made de lege ferenda for

improvement of the legislation.

The object of the research is the special charge over commercial enterprise. Until now
there was no wholesome monographic research on the special charge over commercial
enterprise. The topic was broached in publications dedicated to the special charge in general.
The research is topical in view of the specifics of the commercial enterprise, which is a
complex and dynamically changing totality of heterogeneous elements. The research is topical
also because of the amendments made in the Special Charges Act in 2016, which reflected in
the legislation the issues posed by the doctrine and case-law.

With this research the doctoral candidate aims to make an overall analysis of the
creation and realization of charge over commercial enterprise as one of the more and more
commonly used securities which allows the chargeholder to enforce on the whole property
complex while the chargeholder preserves the option to exploit its enterprise and to realize

income from that. As more concrete academic assignments for the purpose of achieving the



aim, the candidate has pointed: 1. Tracing historically the development of special charges in
general and of the commercial enterprise charge in particular; 2. A broad comparative legal
analysis of special charges and the charge over commercial enterprise — of the legislation in
the United Kingdom, France and Belgium; 3. Research on charged assets — the commercial
enterprise as a complex property compound; 4. Clarifying the legal nature of the charge right
over commercial enterprise and its characteristics; 5. Tracing the scope of the charge right
upon its creation and during the validity of the charge, as well as of the moment of
registration for commencement of enforcement; 6. Analysis of the content of charge right — of
each separate power of which the complex charge right of the chargeholder consists; 7.
Analysis of the prerequisites for commencement of enforcement; 8. Research separately of
each of the three means, established as common, for enforcement on the charged enterprise —
sale of the enterprise as a totality or a separate part thereof; the enforcement on separate
elements thereof and on the income from the enterprise’s activity; 9. Research on the legal
consequences from realization of the security; 10. Analysis of the hypotheses for termination
of the charge right. To a large extent the set assignments are completed and this lead as a

whole to achieving of the set aim.

The exposition in the dissertation is systematized into three chapters. Point 1 of
Chapter One reviews the historical development of charge over commercial enterprise.
Analysis is made on figures similar to the special charge, which are known from Roman Law.
The genesis of the charge over enterprise is traced mainly in England, but also in France and
Belgium. Point 3 of Chapter One is dedicated to the development of the legislation concerning
special charge in Bulgaria, and the influence of the Model Law on Secured Transactions on
the Special Charges Act is analyzed, as well as the legislation in force applicable to that
concept. Based on the historical analysis, the author adopts and reconfirms the thesis
maintained in the doctrine that the historical development of real securities passes from
transfer of the ownership right through its replacement with handing over of possession (while
preserving ownership) to creating charge right through the mere consent of the parties. Point 4

analyzes the term commercial enterprise and its elements.

Chapter Two of the dissertation is titled “Charge Right over Commercial Enterprise”.
In short it again points the specifics and the nature of the commercial enterprise as object of
charge right. The thesis about admissibility of the charge over a separate part of the enterprise
is defended. Based on the understanding for admissibility the trader to have more than one

enterprise, the author substantiates the necessity for amendment of the legislation concerning



the Commercial Register, which to expressly provide possibility for registration of
transactions with one of multiple enterprises of the trader. The parties to the charge over
commercial enterprise agreement are discussed. The view is accepted that trader’s capacity
acquired before the entry into the Commercial Register is not enough to charge the sole
proprietor’s enterprise. It is necessary to register the agreement under the electronic file of the
trader in the Commercial Register, and if there is no file, the enterprise may not be charged.
Point 3 of Chapter Two analyzes the secured receivable in view of the accessory nature of the
charge right. The doctoral candidate concludes that the principal receivable may be
determined in specie or in genere, conditional or future, pursuant to Art. 5 SCA, where in the
latter case the charge will take effect as of its creation. The secured receivable may be with
modalities, the existence of which does not impede the arising of the charge right, while its
arising may be conditioned upon suspensory conditions. Point 4 of Chapter Two reviews the
set of facts of the creation of the charge right, and point 5, the effect of the registration of the
charge over commercial enterprise in the Commercial Register and in the respective special
registers. In view of the amendments of 2016 the assumed approach for constitutive effect of
the registration of the charge is supported. Item 6 analyzes the legal nature and characteristics
of the charge right. It is qualified as a property, transferrable, accessory, undividable, security,
substantive subjective right, in combination with a privilege of procedural nature, which right
is absolute and provides the chargeholder with the opportunity to be satisfied out of court by
preference from the business income of the charged enterprise or its price upon its sale as a
totality or of separate elements thereof. The scope of the charge right is analyzed before and
after commencement of enforcement. Point 7 studies the content of the charge right and the
power of the chargeholder.

Chapter Three analyzes the issues regarding the realization of the security and the
termination of the charge right over commercial enterprise. The candidate discusses the
positive and negative prerequisites for commencement of enforcement. Individual attent is
paid to the registration of commencement of enforcement and of the suspension of the
registration of commencement of enforcement. Point 5 analyzes the consequences from the
registration of the commencement of enforcement. It is clarified that if enforcement on the
enterprise as a totality is registered, a manager of the enterprise must be appointed, which
leads to declining of the powers of the chargeholder’s bodies. In the event of registered
enforcement on separate elements of the enterprise with their specification (including the

registration of the commencement also in the respective registers kept for these elements),



according to the doctoral candidate, another outcome will also be present — partial
“crystallization” encompassing only these assets. The chargor may not dispose only with
those assets on which there is registered commencement of enforcement, whereby, however,
the chargor keeps managing on its own the rest of its enterprise. The alternative means for
satisfaction of the creditor are also analyzed — enforcement under CPC by the official receiver
or out-of-court proceedings for the realization of the charge by the chargeholder itself. In the
end of the chapter the termination of the charge right over commercial enterprise is reviewed

and the strike-off of the charge.

The review of the table of contents revealed that the problems concerning charge over
commercial enterprise are wholly covered and analyzed in details. The research correctly
presents the achievements and theses of other authors regarding the researched problems. A

critical analysis is also made of a significant volume of case-law.
Evaluation of the publications on the dissertation

The dissertation summary enlists the following publications with the same topic as the
dissertation:

1. JlomycTuMO 1M € CHMpPAaHETO Ha BIMCBAHETO B TBPrOBCKUS PEruCThP Ha
NPUCTBIIBAHC KbM H3IIBJIIHCHHUC BBHPXY 3aJIOKCHU C oco0eH 3aior THProBCKO MPCANIPUATUC
WIN JAPYXKECTBEH 51 OT ThProBCKO ApyxkecTBO? Thproscko mpaso, 6poii:3, 2015, ctp.25-44
(Is the Suspension of a Registration in the Commercial Register of Commencement of
Enforcement on a Commercial Enterprise or a Company Share Charged under a Special
Charge Admissible?) Published in: Commercial Law Journal, issue 3/2015, pp. 25-44

2. Vcropudecko pa3BUTHE Ha 3aJ0Ta Ha ThPTOBCKO MpeaNpusitue, ThbproBcko mpaso,
opoii:4, 2017, ctp.51-72 (Historical Development of the Charge over Company
Enterprise). Published in: Commercial Law Journal, issue 4/2017, pp. 51-72

3. Recent Amendments in the Regime of the Enterprise Charge Under Bulgarian Law,
Current Issues in Law and Beyond on EU Level, Edited by: Anexc Embep, Mna
Bumorpascka, published by:: St. Climent Ohridski University Press, 2018, pp.21-32

4. 3a HIKOHU IpCAU3BUKATCIICTBA IIPU MOCICABAI 3aJI0I' HA THPrOBCKO MPEATIPUATHUC,

Toeproecko mpaso, 6poii:3, 2018, ctp. 83 — 99 (On Some Challenges Regarding Subsequent



Charge Over Commercial Enterprise). Published in: Commercial Law Journal, issue 3/2018,
pp. 83-99)

5. Criocobu 3a M3MBJIHEHHUE 110 pela Ha 3aKOHA 32 OCOOCHUTE 3aJI03U BBPXY 3aI0KEHO
TBPrOBCKO Npearnpusitie, THproBcko mpaso, Opoit:2, 2019 r. crp. 83-101 (Means of
Enforcement on Charged Commercial Enterprise under the Special Charges Act Commercial
Law Journal), issue 2/2019, pp. 83-101

The four publications are published in a prestige legal magazine with scientific
reviewing, and their topic is related to the dissertation’s topic. It makes an impression that the
publications were published for a period of several years, which is indicative for the continued
interest of the candidate to the problems object of the dissertation. An English publication in a

collection with foreign participation is also presented.

With these publications the candidate covers the requirements of the law for minimal
scientometric indicators for obtaining the educational and academic degree “Doctor” in field 3.

Social, business and legal sciences, area 3.6 Law.

Evaluation of the academic and the applied contributions

The academic research in the dissertation is of good quality and systematically
conducted, using the necessary methodology correctly. The candidate showed excellent
knowledge of the researched problems, good theoretical training in the field of private law, as
well as skills for critical analysis of the doctrine and the case-law. On that basis the doctoral
candidate has formed and substantiated his independent conclusions. Thus academic and
applied results were achieved, which have contributing value. Some examples for that could
be as follows:

1. The first in contemporary Bulgarian law wholesome and detailed analysis, with

monographic nature, of the charge over commercial enterprise;

2. The analysis of special charge over enterprise under English law, and the

fundamental problems and their genesis are discussed.;

3. The research on the commercial enterprise as a separate and independent object,
different from its composite elements, and of the commercial enterprise as an object of special

charge. The juxtaposition between the commercial enterprise and the trader’s property. The



comparison of the commercial enterprise with homogeneous totalities and its definition as

asset fit to generate income (pp. 51-66);
4. The analysis of the new provision of Art. 52 SCA (pp. 255-258);

5. The analysis and the denying of the possibility for charge over share of commercial
enterprise (pp. 110-112);

6. The suggestion de lege ferenda for providing the possibility for registration of more
than one enterprise of the trader. It seems the author did not specify the circumstance that not
the enterprise of the trader is registered, but only transactions with it or its succeeding by a
successor. The suggestion itself deserves attention, but needs further arguments and

particularization;

7. The suggestion de lege ferenda upon registration in the secondary registers the
assets to be specified — the elements of the commercial enterprise;

8. The view for corrective interpretation of Art. 9, Para 1, Item 4 SCA concerning the
obligation for notification in writing of the chargeholder for all legal and factual actions
leading to transfer or arising of rights for third parties, in the context of the charge over
commercial enterprise. The doctoral candidate offers the obligation for notification to be only
for transactions with the enterprise or parts thereof, since requiring written information for
disposition with each asset (for example the sale of goods) would be overburdening for the
chargor. It is pointed that the parties to the charge agreement may agree to a “materiality
threshold”, in the event of overrun of which the rule for informing the chargeholder to be

applied.
Critical notes and recommendations

Some critical notes and recommendations may also be given with regards to the
dissertation, which not unusual for a first academic research of such scale. There are
unnecessary repetitions of certain theses and findings in the dissertation. For example, the text

in the beginning of p. 27 is identical to the text of footnote 46 on p. 22.

On p. 174 it is claimed that the content of the term “trade secret” and the regime for its
protection are settled in Directive (EU) 2016/943 that, the candidate claims, is to be
transposed in our national law. Actually, the directive was transposed with the Act for
Protection of Trade Secret, promulgated in SG issue 28 of 05.04.2019.



The specified and other minor discrepancies in the dissertation are not significant and
do not diminish the academic level of the research and the value of the achieved results. The
presented dissertation and the publications on the topic show continued interest of the
candidate towards academic researches, his very good theoretical training, his skill to

establish problems and apply substantiated decisions to them.
Conclusion and assessment

The presented dissertation meets the requirements of DASRBA and IRDASRBA,
containing academic and applied results, being the original contribution of the candidate in

science.

My final assessment of the dissertation of Georgi Valentinov Georgiev on the topic
“Charge over Commercial Enterprise” is POSITIVE. The results achieved in the academic
research give me grounds to propose to the honourable jury to present Georgi Valentinov

Georgiev with the educational and academic degree “doctor”.

05.11.2019 SIQNALUNE: .ot

[Assoc. Prof. Dr. Zahari Tormanov/



