PEUEH3WNA

oT npod. awoH lNeoprn CtedbaHoB, npenogasaTtenl B kateapa ,l1paBHu
Haykn” npu KOpuaunyeckn dakynteT Ha BCY ,YepHopuseu Xpabbp”.

OTHocHO:  OucepTauMoHeH  Tpyad  3a  NpucbXOaHe  Ha
obpasoBaTeniHa W HayyHa cTeneH ,O0OKTOp” no npodecrmoHanHo
HanpasneHue 3.6. ,[lpaso ([paxxgaHcko nNpaso)”.

OcHoBaHuve 3a NpeacTaBsaHe: y4acTue B CbCTaBa Ha HayyHO XXypwu
Nno 3aluuTarta Ha gucepTtaumoHeH Tpya cbrracHo 3anosen Ne P 38-571
oT 01.10.2019 r. Ha PekTopa Ha CY ,Cs. KnumeHT Oxpungckun”.

Tema Ha AaucepTaumoHHMA Tpya: ,3anorbT Ha TbpProBCKO
npeanpuaTue”.

ABTOp Ha gucepTtaumoHHuna Tpya: 'eoprn BaneHTnHoB "'eoprues.

|. MHpopmaLmsa 3a JOKTopaHTa.

[OKTOpPaHTBLT € 3ayncrieH Ha AOKTOopaHTypa Ha camMocTosiTenHa
NOAroToBKa Nno npodecuoHanHo Hanpasnenue 3.6. ,[1paBo”, OOKTOpCKa
nporpama ,[paxgaHCKO M CEMEWHO MpaBO — TbProBCKO MpaBO’ KbM
kategpa [ paxgaHckonpaBHM Haykn”’, cumtaHo ot 30.05.2019 r. go
30.05.2022 .

HayyeH pbkoBOOMTEN HA JOKTOpPaHTa € faou. A-p AHeTa AHTOHOBaA.

OTtuncneH e ¢ npaBo Ha 3awmTta cbe 3anosen Ne P 20-1639 ot
30.09.2019 r Ha PekTopa Ha CY ,CB. KnumeHT OXpmAackn” Ha oCHOBaHWe
peweHne Ha kategpa [ paxagaHckonpaBHu Haykn” oT 16.09.2019 r. un
PeweHne Ha ®akynTteTHMs cbBeT Ha KOP ot 17.09.2019 .

Il. OBwa xapakTepucTnka Ha gecepTaumMOHHNA TPYA.

AunceptaunoHHuaT Tpya € B 06em oT 316 C. M ce CbCTOM OT yBOA,
TP T[NaBM W 3aKMA4YEeHWEe, KOETO € YacT OT rnaea TpeTa.
Bubnuorpadpckata cnpaeka Bknw4YBa uUuTupaHute B  Tpyaa 106
3arnaeus, oT Kouto 88 ca Ha Obnrapcku e3vk n 18 ca Ha 4yxa esuk. B

ANCepTauNOHHMS TPy ca HanpaBeHn 462 6enexkn nog NMHus.



TemaTa Ha OuUcCepTauMOHHMS TPYA € akTyanHa M npakTU4ecku
3HayMma, Tbi KaTo 3anorbT Ha TbProBCKO NpeanpusTue e eqHo OT Han-
4YeCTO U3MNon3BaHUTE B TbProBCKknsa 06opoT obeaneveHne. AKTyanHocTTa
Ha TemaTa HapacHa crnep cbuiectBeHuTe npomeHn B 303 npes3 2016 .

AncepTaunoHHMAT Tpya € nNbpBOTO B Hawara OOKTpuHa
CaMOCTOATENTHO  MOHOrpacuyHO uM3cnegBaHe BbpXy 3anora Ha
TbProBCKO Npeanpusitme, Tbi KaTto A0 HACTOAWMA MOMEHT TO3W 3anor
6e npegMeT Ha pasrnexgaHe camMo B CTaTum B NEPUOOUNYHUS
IOPUANYECKN NeYvaT UM KaTo YacT OT KOMeHTapHa 1 ydebHa nutepartypa.

Ha goktopaHTa MoXe fa ce fJade BUCOKa OLeHKa 3a HaydHaTa u
NpakTnyecka OCBEOOMEHOCT MO pasrnexgaHata npobnemaTtvka, Tbi
KaTo ca B3eTM npeasug MNOYTM BCUYKM OTHOCMMM KbM TemaTa Ha
anceptauuaTa nybnukauMm B HawaTa TbproBCKOMpaBHa AOKTPUHA.
O6CTOMHO M KPUTMYMHO € aHanu3anpaHa cbaebHaTta npakTuka no
pasrnexgaHuTte Bbnpocu. 13non3esaH e 1 cpaBHUTENHONPABHUAT METOA,
KaTo € HanpaBeH KpaTbK npernegq Ha QPEHCKOTO M BenrmnckoTo
3aKoHOOAaTesNCcTBO, U NO-NoAPOOEH — HA @aHIMNMNCKOTO 3aKOHOA4ATENCTBO.

[Mpn pasrnexgaHeTo Ha pegvua BbNPOCU OOKTOPAHTBLT C PSAKo
cpewaHa B ApyrM AUcepTaunmoHHMN TpyaoBe KaTeropMyHocT obocHoBaBa
CBOM CTaHOBMLLA, @ KbM [ApYyrM WINOXEHW B nuTepatypata Wnu
cbaebHaTa npakTuka cxsawaHua ce NpucbeauHsaBa, KaTo Mo NpaBuio
aobaBsas  HOBM MM OOMBAHUTENHM  apryMeHTn. O6CToMHO M
aprymeHTMpaHo ca KPUTUKYBaAHW W OOKTPUHEPHUM WAN MPaKTUYECKU
paspeLleHns, KOMTO [OOKTOPaHTbT He Bb3npuema. [lpu aHanusa Ha
3akoHoBaTa ypenba ca yCTaHOBEHW onpeaenieHn HeCbBbPLUEHCTBA Ha
3aKOHOOATENCTBOTO M ca HanpaseHun npeasiokeHus de lege ferenda c
Len TAXHOTO OTCTpaHsABaHe unn 3a nogobpsiBaHe Ha pernameHTauusTa,

KOUTO 3aclsiyXXaBaT NbJiHa UK NOHEe YaCTU4YHa nogkperna.



[Open3noXxeHOTO [daBa OCHOBaHME [a Ce 3akoun, 4e
noctaBeHaTta B [JuUCepTauMOHHMA Tpyn Uen e nocTturHarta, a
npousTUyaluuTe OT Hes 3aadn ca U3MbITHEHW.

lll. OueHka Ha Hay4YHUTE U HAaYYHO-MPUNOXHUTE NPUHOCMK.

[MocoyeHn B ABTOpedepaTa NMPUHOCKM MO MNpaBUro CbOTBETCTBAT
Ha [OeWCTBUTENHUTE KavyecTBa Ha peueHsupaHus Tpyn, Kato WU
AOKTOPaHTLT 6e3 uM3nuWHa CKPOMHOCT onpefenis  HAKOM  CBOU
CXBallaHUs WM M3BOAW KaToO MpPaBWMHKW, YMECTHW WKW 3acnyxasaliu
nogkpena.

1. C nNpuHOCEH XxapakTep ca W3rNoXeHuTe OT [OOKTopaHTa
AOMBNHUTENHN aprymMeHTu B nogkpena Ha CTaHOBULLETO, cnopes KOeTo
cnegBa ga ce npoBexaa pasrpaHMyeHne Mexay WMYLWecTBO W
TbProBCKO NpeanpuaTue, a He Te da ce OTbXAEeCTBABAT Mo OTHOLUEHWe
Ha ropugunyeckuTe nuua.

2. llogkpena 3acnyxaBa CblUO W3BOABLT Ha [OKTOpaHTa, 4e
nuncarta Ha ocYeToBOAsABaHE He O3HayaBa, Ye JafeH erleMeHT He e
YacT OT CbCTaBa Ha TbProBCKOTO nNpeanpusatTve, nopaan KoeTo
3aNOXHUAT KpeauTop MOXe [a ce yOOBNeTBopM OT Hero npwu
N3NbIIHEHNE BBLPXY LAMOTO Mpeanpusatne unm BbpXy OTAENHU HEerosu
eneMmeHTn. Bwb3npuemaHeto Ha obpatHoTO 6K  npegocTaBuno
Bb3MOXHOCT 3a 3roynoTpedbu oT 3anorogaTtens U 3a yBpexgaHe Ha
3anoXHNA KpeanTop.

3. C npuHOCHO 3HayeHMe npu onpegensiHe Ha obekTa Ha
3aM0XHOTO NpPaBO Ca M MU3NOXEHUTE OT [AOKTOopaHTa CbobpakeHus
OTHOCHO MPEXBBLPIUTENHUTE COENKN C peanHa wunu ugearnHa 4acTt oT
TbProBCKOTO MpeanpuaTne u oTpuyaHe Ha Bb3MOXHOCTTA 3a 3anor Ha
ngeanHa 4Yact oOT Hero. Bb3MOXHOCTTa 3a 3anor Ha TbproBCKO
npeanpuaTMe C OCHOBaHWE ce OoTpuvYa WM Korato 3anorogatensrt e
Npngodun TbproBcko kavectBo no 4un. 1, an. 1 u 3 T3 (npean BnucBaHe

B TbPrOBCKUS PErMCTBLP), AOKATO He Obae BNMCaH B PeErncTbpa.



4. KayecTBO Ha peueH3uMpaHus Tpya € WU3ACHSABaHEeTO Ha
pasnuyHnTe BMOOBE OENCTBUA, KOUTO MMa BMNUCBAHETO Ha 3anora Ha
TbProBCKO NpeanpuATMe B TbProBCKUS PErucTbp — KOHCTUTYTUBHO,
OMOBECTUTESTHO N 3a NPOTUBOMOCTAaBUMOCT Ha TPETU Nnua, KakTo U Ha
AEeNCTBMETO Ha BMUCBAHETO B cCheuuanHuTe pernctpu (HoTapuanHu
KHurn, LleHTpaneH genosuTtap, NaTeHTHO BEOOMCTBO), KOETO € caMo 3a
NPOTMBOMOCTAaBMMOCT. YOeaouTenHun ca U apryMeHTUTe, Ha 4MeTo
OCHOBaHWe ce OTpuda AenCTBMETO Ha 0bLLEeCTBEHO 4OBEpPUE, C KOETO MO
NpaBusio ce Non3eaT BNNUCBaHUATA B TbProBCKUSI PEMUCTBP.

5. C NpUMHOCEH XapakTep € W WU3MIOXKEHOTO OTHOCHO npaBHaTa
CbLLUHOCT M XapaKTePUCTUKUTE Ha 3arioXHOTO MpPaBO BbPXY TbProBCKO
npeanpusaTue, KakTo N U3SICHSBAHETO Ha HeroBmsa obxBaT B AMHaAMMUKA —
npwn ydpeasisaHe Ha 3anora, No Bpeme Ha AencTBmue Ha Jorosopa u crnej
BAMCBaHe Ha NpuUcTbnBaHe KbM M3NbhHeHue. NogpobHo ca pasrnenaHu
N NpaBOMOLUMNATA, KOUTO CbCTaBnsiBaT CbAbPXXaHWETO Ha 3anoXHOTO
NpaBO — 3a WH(OpMMpaHe 3a CbCTOSIHMETO Ha obe3nevyeHMeTo, 3a
obsiBsABaHe npeacpoyvHaTa M3NCKyeMOCT Ha B3EMaHETO, 3a HefonyckaHe
ydypeasBaHeETO Ha criefBaly, 3anor Bbpxy nNpeanpuaTtmeTo n 3a HEroBoTo
3anasBaHe, 3a nNpendaTcTBaHe W3NMbJIHEHMETO OT creaBall, 3aroXeH
KpeaouTop, 3a peanuavpaHe Ha obesneyeHneTo U 3a NpeanoyYTUTESNHO
yOooBeTBopsiBaHe OT Hero.

6. C Hay4YHO-NPUNOXHO MPUHOCHO 3HA4YEHEe € CbLLO U3STOXEHOTO
OTHOCHO nMpeanocTaBkMTE 3a [MPUCTbNBAHE KbM  U3MbJIHEHWE —
N3NCKYyeMOCT Ha o6e3ne4yeHOTO B3eMaHe W nuncata Ha gpyru
npoussoAcTBa MO  NPUHYAUTENHO  U3NBbISIHEHWME BbPXY  CbLOTO
nmyuiectso. PasrnegaHn ca xunoTesnTe Ha 3akoHOBa WM [OOroBOpHa
npeacpoYyHa W3UCKYeMOCT, KaTo € HarnpaBeHa CbhocTaBka Ha
npeacpoyHaTa MU3NCKYeMOCT rnopagu HeusnbilHEHME Ha 3agblhKeHusaTa

Ha 3anorogaTtens no gorosopa 3a 3anor (no 4n. 11 303) ¢ Tasn no un.



71 33[] nopagn HennaTeXocnocobHOCT Ha ANbXHUKA UM HamansaBaHe
Ha gageHu obesneyeHus.

OcobeHo BHMMaHWe 3acnyxaBa aHanu3bT Ha oTpuuaTenHaTta
npeanoctaBka 3a MPUCTbMNBAHE KbM WU3NbIIHEHME — nuncata Ha
Npou3BoAcTBa Mo NpPUHyaUTenHo nanbnHeHne no pega Ha MK, JOMK n
T3 (MO HECHCTOATENHOCT), KaKTO M NPU OTKpMBaAHE Ha NPOU3BOLCTBO NO
ctabmnuaaumnsi, KOEToO HETOYHO CbLLO € OTHECEHO KbM MPUHYOAUTESNTHUTE
npoussoacTBa. MI3ACHEHO e CbabpXKaHMETO Ha 3anoXeHOTO MMYLLECTBO
no cMucobna Ha un. 10, an. 3 u un. 32a, an. 1 303, kaTO NpaBUITHO ce
npuema, 4ye He moraT ga 6baaT 00ekT Ha nanbiHeHue no pega Ha 303
Te3n aKTUBM OT CbCTaBa Ha 3aNOXEHOTO NpeanpusaTue, 3a KOMTO Bede
nma obpasysaHo npowussoacteo no MK wnm OOMK, Tbin KaTo cnopen
Te3N KOOEKCM He MOXe [a 3anovyHe WU3NbfIHEHWE BbLPXY UANOoTO
npeanpuaTtue, a crnopeq [MTIK u3nbnHeHne e [ONycTUMO caMO BbpXy
obocobeHa 4yacT OT TbProBCKOTO NpeanpudaTue.

7. OBCTOMHO M aHanNUTUYHO € pasrfedaHa cbaebHaTa npakTuka
OTHOCHO Bb3MOXHOCTTa 3a CnNupaHe Ha BMNUCBAHETO Ha NPUCTbMNBAHETO
KbM M3MbJIHEHNE M XMMOTE3UTE Ha ToBa cnupaHe. [JOKTopaHTbT manara
peguua aprymeHTu npoTMB HasraraHoTo B MpakTvkaTa crnvpaHe Ha
BAMCBAHETO NPU NPUCTBNBAHETO KbM U3MbIIHEHME KAaTO npeaBapuTenHa
obesneuntenHa wMspka C onpegeneHneTto no un. 629a wunm Karto
obesneyeHne c peweHneto no uyn. 630 T3 3a oOTKpuBaHE Ha
NPOM3BOACTBO MO HECLCTOATENTHOCT, KaKTO 1 No obLwmna pen, npeaBnaeH
3a oxpaHuTenHuTe nponssoacTea B yn. 536, an. 1, 1. 1 I'TIK. [Npuema ce,
ye pasrnexnaHoTo crnupaHe e OOMyCTMMO camMo KaTo obesneyeHue Ha
6baeL unn npegsiBeH Uck npu npeasuaeHoTo B yUn. 36 303 ocnopeaHe
Ha B3eMaHeTO UMK 3ar0XHOTO npaso no peda Ha yn. 439 K. Bbnpekn
CBOSAATA OCMOPUMOCT B HSIKOM OTHOLWIEHMSA, 000CHOBaABaHETO Ha Ta3u Tesa
B AucepTauuoHHna Tpya uma Oe3crnopHO MPUMHOCEH Xapaktep (npeawm

BCMYKO OT rpakagacKkornpoLecyarneH acnekr).



8. TakbB XapakTep MmMa M MU3NOXEeHOTO OTHOCHO nocrneauuuTe oT
BAMCBAHETO Ha NPUCTbNBAHETO KbM M3NbiHeHue. Nogkpena 3acnyxasa
Bb3NPMETOTO OT AOKTOpaHTa CTaHOoBULLE, cnopen KOeTo 3anorogatensT
MOXe Oa ce pasnopexna C akTMBM OT CbCTaBa Ha MNpeanpuaTUETO,
BbpXy KOETO WU3NbSIHEHMETO HEe € HaCoOYeHO, KakTo UM 3a
pasnopeauTenHUTe npasa Ha yrnpaBuTena Ha nNpeanpusTMeTo.

9. KayecTBO Ha peueH3npaHus Tpyd € Cbllo aHanuM3bT Ha
cnocobute 3a wuanbiHeHne no 303 BbpXy 3anoXeHOTO TbProBCKO
npeanpuaTve — yaoBMeTBOPSIBAHETO OT NPUXOAUTE Ha NpeanpuaTneTo,
npogaxkbata Ha UANOTO nNpeanpusTMe, Ha HeroBa obocobeHa vacT unm
Ha OTOENHM efleMEeHTU OT CbCTaBa MY, KakTO U Ha CbOTHOLLEHMETO
Mexagy Te3u crnocodu. NoapobHo e pasrnegaHo U yaoBneTBOpPsIBAHETO
Ha 3anoXHNSA KpeauTop.

10. MNpUHOCHN eneMeHTn MMa U K3crnenBaHeToO Ha cneuunanHuTte
OCHOBaHMA 3a noracsiBaHe Ha 3aroXHOTO MpaBo npu npugobusaHe OT
TPETO NMUEe Ha npaBa BbpXy 3anoXeHOTO MMYLLECTBO Ha OCHOBaHWE
CKMOYeHa CbC 3anorogartend caenka B Kpbra Ha obukHOBeHata My
AEVHOCT MO 3aHATMEe, KakTo M npu npeobpasyBaHe Ha 3anorogartens
ypes BNMBaHe, CnvBaHe, pasgensaHe ypes npugobuBaHe, oTaensHe vpes
npngobmneBaHe 1 Npu NPexXBbPASHE HAa MMYLLLECTBOTO BbPXY €4HOSNTMYHUS
COBCTBEHMK M CneaBalloTo OT TAX 6-MecevyHO OTAEenHO ynpasrieHue,
BbMPEKM Ye TE3N XMMOTE3N CE HYXXAAAT OT No-noapobHO n3cneaBaHe, HO
B crneundudHata maTepusi Ha npeobpasyBaHETO Ha TbProBCKU
apyxectBa. [okTopaHTbT KBanuduumpa 5-roguMwiHMa CpoK  Ha
BMMCBAHETO KaTo MPEKNy3MBEH W MnoracsBall 3arioKHOTO NpaBo, KaTo
aHanUTMYHO pasrnexna cnydYamte Ha Jnunceawo WM MU3BBPLLEHO
3annyaBaHe No napTvaaTta Ha 3anorogartens.

V. OueHka Ha nybnukauunTe no guceprtaunaTa.

[lokTopaHTbT € npeactaBun nNeT cratum nNo  TemaTa Ha

aunceptauudara, OT KOUTO 4eTupu ca ﬂy6J'II/IKyBaHI/I B Cn. T'prOBCKO
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npaBoO, a edHaTa € Ha aHrMMUCKM e3uK. ToBa gaBa OCHOBaHME 3a
NOMIOXKUTENHO OLEHsIBAHE Ha pasnpoCTpPaHEHWETO Ha MnofydYeHuTe
pesynTtatn B Hay4yHaTa nuteparypa.

[MpenctaBeHnTe cTaTnn HOCAT 40 TOYKM HA JOKTOPaHTa, C KOETO ca
N3NBITHEHN MUHMMANHUTE HAYKOMETPUYHW M3UCKBAHMA 3a MnoslydaBaHe
Ha Hay4yHaTa W obpasoBaTernHa cTeneH ,JoKTop” B HanpasreHue 3.6.
[MpaB.o.

V. KpuUTndHu 6enexkmn n npenopbKu.

1. OcHoBHaTta MM KpuTMYHa OGenexka € Mo OTHOLWEHWe Ha
6e3ycrnoBHOTO onpefensHe OT AOKTOpaHTa Ha YMEHCTBOTO B ThProBCKM
apyxectBa (Ha BCUMYKM YIIEHCTBEHW MpaBa W 3agb/DKEHUS Ha
3anorogartend) kato enemMeHT OT CbCTaBa Ha HEroBOTO TbProBCKO
npeanpuatne (c. 85 wn cn. oT auceptaumara). YneHcTBoTo B
KOpnopaTUBHU OpMANYECKM NULa € Ha cybekTa (Tbproeeua). B HeroBoTo
TbProBCKO MNpeanpuaTue moraTt ga Ce BKAYaT CaMO KOHKPETHUTE U
BeYye Bb3HMKHANM B3eMaHWs 3a OAMBUOEHT UMK 3a NUKBUAOALMOHEH AOAN,
HO Te, M0 MO€ MHEHMe, ca OoTAeNnHU obnurauMoHHK npaBa, KOMTO morar
Aa ce ynpaxHsBaT, NPeXBbpSIAT Unu 3anarat no obwius peaq.

2. dnceptauMOHHUAT Tpya 61 nman no-Bucoka HayyYHo-NpUoXxHa
CTOMHOCT, ako no-nogpobHo 6e pasrnegaH obxeBaTbT Ha ObMKHOBEHaTa
AEeVHOCT MO 3aHATMEe Ha 3anorogartens no cmucbna Ha un. 7 303
(BKMIOYMTENHO Ccnopes Hawn-HoBaTa cbaebHa npakTMka), Kakto U
KOHKPETHUTE COENKW, KOUTO CbCTaBnsiBaT YynpaBfneHue, CbOTBETHO
pasnopexagaHe cnopeg un. 32, an. 4 v gpyrm pasnopendbu Ha 303.

V1. 3akntoyeHue.

[OpensnoXeHOoTO MM OdaBa OCHOBaAHME [da 3aknw4ya, u4e
ANCEPTAUMNOHHUAT Tpyd UMa HeobxoaummTe KadecTBa M OTroBaps Ha
BCUYKM pOpManHuM 1 cbabpxatenHu usmnckeaHna Ha 3PACPB u Ha
[MpaBMNHMKa 3a HEroBOTO nNpwunaraHe, TbW KaTo CbAbpXa peguua

Hay4YHn W HaAy4YHO-NPUIOXHNU NPpUMHOCKM HEe CaMO B obnactta Ha
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TbProBCKOTO, HO W Ha rPaXOaHCKOTO  rpouecyanHo npaso.
AncepTaunoHHMAT Tpyn KaTeropyyHo u  6e3ycrioBHO MokasBa, 4e
AOKTOPAHTbT MMa  HeobXxoOMMUTE  TEOPETUYHW  3HaHuUS Mo
cneunanHocTTa U CUMHO MNPOSIBEHM CMOCOOHOCTU 3a CaMOCTOATESHU
Hay4HW n3cnegBaHus.

B 3aknodveHne ybeneHo [JaBaMm  MNOSMOXKUTENHaA OLEHKa Ha
ANcepTaunmoHHMa  Tpyad ,3anorbT Ha TbProBCcKO npeanpuaTtue” u
npeanaram Ha Hay4yHOTO Xypu da npucbau Ha [eoprn BaneHTuHOB
[eoprmeB obpasoBaTenHata W HayyHa CTeneH ,OOKTop” B

npodgecnoHanHo HanpaseneHue 3.6 ,lNpaso (I'paxgaHcko npaso)”.

27.10.2019r. PeueH3eHT:
(npodb. atoH Neopru CtedraHoB)



REVIEW

by Prof. Georgi Stefanov, Doctor of Law, professor in the Legal Studies
department at the Faculty of Law of the Varna Free University
Chernorizets Hrabar.

Regarding: a dissertation submitted in support for a candidature for
a “PhD” degree in academic major 3.6. Law (Civil Law).

Reason for the review: membership in an Academic Committee
assembled to hear the doctoral dissertation defence under Order No P[
38-571 dated 01.10.2019 of the Rector of the Sofia University St. Kliment
Ohridski.

Dissertation title: “Charge over Commercial Enterprise”

Author: Georgi Valentinov Georgiev

|. Information about the doctoral candidate

The candidate was enrolled in an independent research doctoral
programme in occupational field 3.6. Law, doctoral programme “Civil and
Family Law — Commercial Law” at the Civil Law Studies department,
starting on 30.05.2019 and ending on 30.05.2022.

Associate professor Aneta Antonova, PhD, is the candidate’s
doctoral supervisor.

The candidate was disenrolled from the programme with right to
defence with Order No. P[] 20-1639/30.09.2019 of the Rector of Sofia
University St. Kliment Ohridski based on a resolution by the Civil Law
Studies department of 16.09.2019 and Resolution of the Council of the
Faculty of Law of 17.09.2019.

Il. Overview of the dissertation

The dissertation is 316 pages long and consists of an introduction,
three chapters and a conclusion, which is a part of chapter 3. The

bibliography covers the 106 titles cited in the thesis, 88 of which are in



Bulgarian, and 18 are in other languages. There is a total of 462
footnotes in the dissertation.

The subject matter of the dissertation is current and relevant in
terms of the legal practice, as the charge over commercial enterprise is
among the most widely used types of security in business. Its topicality is
even more keenly felt after the substantial amendments introduced to the
Special Charges Act in 2016.

This dissertation is the first independent monographic study a of
the charge over commercial enterprise in the Bulgarian legal doctrine —
so far, this type of charge has only been discussed in articles published
in legal journals or as part of auxiliary literature or textbooks.

The doctoral candidate deserves commendation for his academic
and practical knowledgeability of the subject matter, as he has taken into
account almost all published works within the Bulgarian commercial law
doctrine that are relevant to the topic of his dissertation. The respective
court practice is extensively and critically analysed. The candidate
employs the comparative legal review method, conducting a brief
overview of the French and Belgian legislation and a more detailed one
of English law.

While discussing some of the issues, the candidate argues his own
with adamancy rarely seen in other doctoral theses; while he agrees with
other views proposed in the literature or in court practice, generally
adding new or further arguments to them. The candidate offers in-depth
and substantial critique of doctrinal or practical solutions he disagrees
with. In the regulatory framework analysis he finds specific inadequacies
of the existing legislations and offers suggestions de lege ferenda to
solve them or to improve regulation which deserve full support or at least

consideration.



Based on the above, the objective set in the dissertation can be
considered achieved, and the tasks arising from it have been
accomplished.

lll. Assessment of the academic and applied contributions

The contributions listed in the candidate’s Summary correspond to
the actual merits of the reviewed dissertation as a general rule — without
undue false modesty, the doctoral candidate identifies a number of his
views and findings as correct, appropriate or deserving of support.

1. The supplementary arguments offered in support of the view that
in the case of legal persons, a distinction should be made between
property and commercial enterprise instead of equating the two, are of
contributory value.

2. The doctoral candidate’s conclusion that absence of accounting
for an element does not mean that this element is not part of the
commercial enterprise, and so the chargeholder can be satisfied from it
in the context of enforcement on the entire enterprise or on separate
elements of it, should also be supported. Assuming the opposite position
would enable misuse by the chargor and damage to the chargeholder.

3. The considerations offered by the candidate concerning the
transfers of real or undivided shares of the commercial enterprise and
rejection of the possibility of a charge over an undivided share of it, are
also contributory for defining the object of the charge right. The
possibility of charge over commercial enterprise is also rightfully rejected
in a scenario where the chargor has become a merchant as defined
under Art. 1, Paras 1 and 3 of the Commerce Act (prior to its entry into
the Commercial Register) until the merchant is entered into the Register.

4. Another credit of the dissertation is the analysis of the various
effects that registration of a charge over commercial enterprise in the
Commercial Register produces: constitutive effect, announcement effect,

and third-party enforceability effect, as well as the effect of registration in
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special registers (notary books, Central Depository, Patent Office), in this
case the effect is only of enforceability. The arguments for rejecting any
public-trust effect, which is generally the effect of registrations into the
Commercial Register, are also convincing.

5. The statements about the legal nature and characteristics of the
charge right over commercial enterprise are also contributory, as well as
the analysis of its scope across the process: when the charge is
established, during the term of the contract, and after the registration of
the commencement of enforcement. The authorities that make up the
content of the charge right are also examined in detail — such as to be
informed on the state of the security, to declare early claim on the
receivable, to prevent the establishment of a subsequent charge on the
enterprise and to preserve it, to impede enforcement by the next
chargeholder, to realise the security and to receive preferential
satisfaction therefrom.

6. Another academically relevant contribution is the analysis of the
prerequisites for commencement of enforcement — chargeability of the
secured receivable and the lack of other compulsory enforcement
proceedings on the same property. The hypotheses of statutory and
contractual early claims are discussed, with a comparison between early
claim due to non-performance of the chargor under the charge
agreement (under Art. 11 of the Special Charges Act) and early claim
under Art. 71 of the Obligations and Contracts Act due to insolvency of
the debtor or reduction of certain securities.

Particularly noteworthy is the analysis of the negative prerequisite
for proceeding with enforcement — namely, absence of compulsory
enforcement proceedings under the Civil Procedure Code, the Tax and
Social Insurance Procedure Code, and the Commerce Act (insolvency),
as well as with opening a stabilisation procedure, which is also

incorrectly classed with compulsory enforcement proceedings. The
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contents of the charged property within the meaning of Art. 10, Para 3
and Art 32a, Para 1l of the Special Charges Act is explained, with the
correct assumption that the those assets of the charged enterprise for
which there already are initiated proceedings under the Civil Procedure
Code or the Tax and Social Insurance Procedure Code cannot be
subject to enforcement under the Special Charges Act, since according
to these codes, enforcement cannot be initiated on the whole enterprise,
and according to the Civil Procedure Code, enforcement is only
admissible on a separate part of the commercial enterprise.

7. Case law on the possibility of suspending the registration of
enforcement commencement and the hypotheses of such suspension
are extensively and analytically examined. The candidate puts forward a
number of arguments against the suspension of registration in
enforcement commencement, widespread in court practice, as a
preliminary security measure by the ruling under Art. 629a or as a
security by the decision under Art. 630 of the Commerce Act for initiation
of insolvency proceedings, as well as under the general procedure
provided for non-contentious proceedings in Art. 536, Para 1, item 1 of
the Civil Procedure Code. The author finds that the suspension in
guestion is admissible only as security for a future or existing claim in the
context of the challenge provided for in Art. 36 of the Special Charges
Act of the receivable or the charge right under the procedure of Art. 439
of the Civil Procedure Code. Despite some contentious aspects, the
rationale for this proposition offered in the dissertation is undoubtedly of
contributory value (mainly in the civil procedure aspect).

8. The author’s ideas about the consequences of the registration
(entry) of enforcement commencement are also a new contribution. The
view adopted by the candidate that the chargor may dispose of assets of

the enterprise that is not subject to the enforcement also merits support,



as well as his view concerning the enterprise manager’s rights of
disposal.

9. The dissertation reviewed here also deserves credit for its
analysis of the means of enforcement under the Special Charges Act on
the charged commercial enterprise — satisfaction from the enterprise’s
revenue, sale of the whole enterprise, of a separate part or elements of
it, as well as for the analysis of the ratio between these means.
Satisfaction of the chargeholder is examined in depth as well.

10. Contributing elements are also found in the study of the special
grounds for termination of the charge right in case of a third party
acquiring rights on the charged property on the grounds of a transaction
concluded with the chargor within the scope of the chargor's regular
occupation, as well as in case of reconstruction of the chargor by means
of incorporation, merger, division through acquisition, separation through
acquisition, and in case of transfer of the property to the sole proprietor
and the subsequent 6-month separate management, although these
scenarios require a more detailed study, however in the specific field of
the corporate restructuring. The doctoral candidate defines the 5-year
term of enrolment as preclusive and terminating the charge right,
analytically examining the cases of absent or performed deletion in the
chargor’s account.

V. Assessment of the dissertation-related publications

The doctoral candidate has submitted five articles on the topic of
the dissertation, four of which were published in the Commercial Law
Journal, and one is in English. Therefore, distribution of the findings in
academic literature can be approved.

The submitted articles bring the candidate a total of 40 points,
meeting the minimum scientometric requirements for receiving the
academic and educational degree “Doctor” in the field of law (field 3.6.).

V. Critical comments and recommendations



1. My main line of criticism concerns the unconditional defining of
membership in companies (of all membership rights and obligations of
the chargor) as an element of the chargor's commercial enterprise (p. 85
of the dissertation). The subject (merchant) holds membership in
corporate legal entities. Its commercial enterprise may only include
specific and existing receivables for a dividend or a liquidation share, but
these, in my opinion, are separate obligation rights which can be
exercised, transferred or charged under the general procedure.

2. The dissertation would have had higher academic and practical
relevance if the scope of the chargor’s regular occupation as defined in
Art. 7 of the Special Charges Act (including according to the most recent
case law) were explored in greater detail, and also the specific
transactions that constitute management or disposal under Art. 32,
Para 4 and other provisions of the Special Charges Act.

VI. Conclusion

Based on the above, | believe that the dissertation has the requisite
merits and meets all formal and content requirements of the
Development of the Academic Staff in the Republic of Bulgaria Act and
its Implementation Regulations, as it contains a number of academic and
applied contributions not only in the field of commercial law, but of civil
procedure law as well. The thesis indisputably and unconditionally shows
that the doctoral candidate has the necessary theoretical knowledge in
the academic field and obvious capacity for independent academic
research.

In conclusion, I am confident in my positive evaluation of the
dissertation titled “Charge over Commercial Enterprise” and recommend
to the Academic Committee to award Georgi Valentinov Georgiev the
educational and academic degree “Doctor” in occupational field 3.6 Law
(Civil Law).
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