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Mpeacepatens

Ha Hay4HO Xypu, onpeaesnieHo Cbe
3anoBen Ne P[1-38-571/01.10.2019r.

Ha Pektopa Ha Coduinckn yHmsepcuteT
,CB. KnumeHT Oxpugckn”, rp. Cocuma

CTAHOBUWLWE

oT A-p Bvnunn 3gpaskos [lackanos, AOLEHT NO
rpaxkgaHcko nm cemenHo npaso npu KOP Ha
YHCC, BbHLUEH YSEH Ha HAY4YHOTO Xypu

OTHOCHO: 3allMTa Ha gucepTaumoHeH TpyA Ha
Tema ,3anorbT Ha TbProBCKO npeanpuaTue”
c asTtop [eoprn BaneHTnHoB [eoprues, 3a
npucbxgaHe Ha obpasoBaTenHata W HaydHa
cTeneH »0OKTOp” no npodecrMoHanHo
HanpaBneHue 3.6. . 1paBo” (Hay4Ha
cneumanHocT  ,fpaXdaHCKo M CeMenHo
NpaBo/TbProBCcKo nNpaso”)

YBaxaemu uneHose Ha Hay4HOTO Xypw,

C peweHne Ha ®PakynteTHua cbBeT Ha HOpuguyeckuss dakynteT, Codunckm
yHusepcutet ,CB. KnumeHT Oxpuacku”, rp. Codwmsa, ot 17.09.2019 r. (IMpoTokon
Ne11/17.09.2019 r.) cbM m3bpaH, a cbe 3anoseq Ne P[1-38-571/01.10.2019 Ha PekTtopa
Ha Coduminckn yHnBepcuteT ,CB. KnumeHT Oxpnackn” v yTBbPAEH 3a BBHLUEH YNIEH Ha
Hay4HO >Xypu 3a npoBexgaHe Ha OTKpPUTO 3acedaHue 3a 3aluTta Ha gucepTauuoHeH
Tpya Ha Tema ,,3anorbT Ha TbProBCKO npeanpuaTne” ¢ aBtop [eoprn BaneHTuHOB
[eoprneB, 3a npucbXxgaHe Ha obpasoBaTenHata W HaydyHa CTeneH ,A40KTop” no
npodecmoHanHo HanpaeneHue 3.6. ,[lpaBo” (HayyHa cneuynanHocT ,rpaXngaHCKo U
CeMelnHO NpaBo/TbProBCKo Npaso”).

Heknapupam, 4ye HAMam POOHWHCKM BPb3KM C KaHAMAATa, KaKTO U 4Ye He CbM
CbaBTOP C HEro B CbBMECTHU TPyAoBe U nybnukaumu.

B u3nbnHeHne Ha 3agbimKeHMATa CU KaTo YfeH Ha >XypuTo npeacraBsam
HaCTOSILLOTO CTaHOBULLIE.

I. O6wa oueHKa Ha AOKTOpPaHTa U Ha NpeAcTaBeHUA AUcepTauuoOHEH TpyA

leoprn BaneHTuHOB [eoprmeB € 3a4ncrneH 3a LOKTOpaHT Ha caMoCToATesHa
nogrotoBka Mo npodecunoHanHo Hanpaenexuve 3.6. ,lMpaBo” (HayyHa cneumnanHocT
,FP@XOAHCKO M CeMeVHO NpaBO/TbProBCKO NpaBO”) KbM KaTedpa ,[ paxaaHCKonpaBHM
Haykn” B KOpuaudeckus dakyntet, Cocuinckn yHusepcuteT ,C. KnumeHT Oxpugckn’,
rp. Codums, cbe 3anoseq Ne P[1-20-961 ot 28.05.2019 r. Ha PekTtopa Ha yHuBepcuTeTa,
Bb3 OCHOBa Ha pellueHne Ha PakynteTHUA cbBeT Ha KOpuanyeckns dakynteT. 3anoysa
obyyeHneTo cu cuyutaHo ot 30.05.2019 r., ycnewHoO u3obpxa 3agbIDKUTENHUTE
AOKTOPaHTCKM M3nuTKu. PaboTaTa no AncepTaumoHHNA Tpy4 € 3aBbplUieHa MHOro npeau
n3TU4aHe Ha cpoka Ha oby4yeHmeTo m cbc 3anoBeg Ne Pl 20-1639/30.09.2019r. Ha
Pektopa Ha Codwminckn yHusepcuteT ,CB. KnumeHT Oxpuacku” eoprn eopruesB e
OTYUCIEH NPeaCcPOYHO C NPaBo Ha 3awuTa Ha gncepTaumoHHus cu Tpya. NocnegHuart e
obcbaeH B UANOCT M HacodeH 3a nybnuyHa 3awmTa Ha 3acefjaHve Ha kKartegpa
.l paxxgaHckonpasHu Hayku” B KOpuguyeckus dakynteT, nposeaeHo Ha 16.09.2019r.

Mpe3 M. gekemBpn 2010 r. lNeoprn [eoprveB 3aBbplUBa BUCLLE HPUANYECKO
obpasoBaHne B lOpugundeckmns cakyntet Ha Codpuinckn yHusepcuteT ,CB. KnumeHT



Oxpugckn” ¢ otnudeH ycrnex. [lo Bpeme Ha crnegBaHeTo CUM yyacTBa B JI€THU
kBanudukaunoHHn kypcose B Ob6eamHeHoTo kpancteo: University of Cambridge:
,ENnglish Legal Methods” (Summer School, 2007) n London School of Economics and
Political Science: “Introduction to Corporate Law and Governance” (Summer School,
2010). MNpes toHM 2012 r. 3aBbpLIBA U Maructpatypa no MeXaoyHapo4HO TbProBCKO
npaso (LL. M. in International Business and Commercial Law) B lOpugunyeckus pakynret
Ha King’s College London, O6egunHeHo kpancTteo. Crea npoBedeH 3aabiMKUTENEH CTax
n NnpngobuBaHe Ha opuanyecka npaBocnocobHocT B Penybnuka Bbnrapus, B nepuoga
2012-2018 r., paboTh KaTo agBoKaT B agBOKaTCKO ApyxecTBo ,[eoprnes, Tooopos u
Ko.”, Codmsa, a or M. aBryct 2018 r. 1 0O MOMeHTa € ynpasnisiBall, CbAPYXHUK B
agBokaTcko apyxectso ,leoprmeB u Koner”, Codusa. Hapen ¢ agBokatckata paboTta
leoprn leoprneB paboTu m kKaTto npenogasBaTtesnl, MbpPBOHAYanHO KaToO XOHOPYBaH
acucteHT B KOpuanyeckmna cdakyntet Ha YHCC, ot m. mapTt 2016 r. 1 4O MOMEHTa KaTo
peooBEH acUCTEHT B KaTtedpata Mo rpakaaHCKoMpaBHW Haykum Ha HOpuaudeckus
dakynteT, Codunckm yHnsepcuteT ,CB. KnumeHT Oxpuackn’.

[dncepTaunmoHHUAT Tpy4 € 3aBbplUeH No4 HAay4yHOTO PBKOBOACTBO Ha Aou. A-p
AHeTa AHTOHOBA. PaboTata e B 06em 303 cTp. (n3noxeHune, 6e3 bubnuorpadma n gpyra
cepBu3Ha nHgopmaund). HanpaseHn ca 462 6enexkn nog nuHua. bubnuorpadckata
crnpaBKa Ha Tpyda BKMNOYBA M3MON3BaHa HayydHa W Hay4YHO-MPUIOXHa nuTepatypa Ha
6bnrapcku (88 U3TOYHMKA) U @HTNUNCKU e3uK (18 naTovHuka).

PaboTtata e HanucaHa Ha Jo6bp nNpaBeH e€3MK Makap, Y€ MMa HSKoU TBbpAe
AbArn OOCTOATENCTBEHM U3PEYEeHUsi, KOUTO 3aTpyaHsiBaT uuTatens. WarpageHarta
CTPYKTYpa KaToO UANO CbOTBETCTBA Ha MOCTAaBEeHUTE HayyHW 3ajadm M Ccb3gasa
npernegHoCT Ha M3MOXEeHMeTO, KOEeTO MO3BOoNisiBa JIeCHO TbpPCEHE M HaMupaHe Ha
KOHKPETHOTO M3IOXeHne Mo oTaernHu npobnemu, BLNPeEKM 4Ye BbBedeHaTa HoMepauus
Ha OTAenHWTE eneMeHTM OT CTpyKTypata He ynecHsBa OCOGeHO uuTartens.
M3non3BaHnAT HayyeH anapaTt e goctaTtbyeH u ybeaumteneH. Kato OOCTOMHCTBO Ha
paboTaTta B Ta3n Bpb3ka crneaBa Aa ce oTOenexu, Ye HaAMa camouenHu benexku nog
NNHWS - CbLUMTE Ca HanpaBeHW CbBCEM CEPUO3HO M OCHOBAaTENHO M uMart 3a uen ga
Haco4at uuTaTenss KbM NUTEPATYPHU W3TOMHULM NO AUCKYTMpaHuTe npobnemu wu
cbaebHa npakTuka.

MpeanoXeHnAT gucepTaumMoHeH Tpyn OTroBapsi Ha hopmanHuTe M3MCKBaHUA Ha
un. 27 an. 2 ot [lpasunHuka 3a npuslazcaHe Ha 3akOHa 3a pa3eumuemo Ha
akadeMu4HuUsi cbcmae e penybnuka bbnzapusi v CTpykTypata My e u3rpageHa Bb3
OCHOBA Ha KrnacudecKkuTe eneMeHTU: CbAbpXaHue, YBOA, U3MNOXEHWe, 3aKkroyeHue -
pe3toMe Ha noslydYeHuTe pesynTtaTu ¢ Aeknapauus 3a OpurnHanHocT n bubnuorpadgus.

Il. ABTOpechepat 1 nybnumkaumm

MpeanoxeHnat astopedepaT B 06em oT 44 cTpaHuumn, ydoeamtenHo aprymeHTupa
aKTyarnHocTtTa Ha nsbpaHata Tema u npakTudeckarta nonsa ot uscnegsaHeto. BspHo ca
oyepTaHu NpeamMeTbT Ha paboTaTa M MOCTaBeHUTE HaydHu 3agadn. [pennoxeHoTo
KpaTKO pes3loMe Ha gucepTauusita M crnpaBkaTa 3a npuHocute OBEeKTMBHO oOTpassiBaT
pestomupaT CbAbpPXKaHMETO Ha paboTaTa MU OCHOBHUTE Hay4HU MNOCTMXEHUs. B HavanoTto
Ha aBTopedeparta e npeAcTaBeHa 1 fiorukaTa Ha MmeTogororuaTa Ha nscnenBaHeTo.

Mo TemaTta Ha OucepTauMOHHUS TPy ca HanpasBeHW neT nybnukauuu, KOUTO
OTroBapsT Ha HaymeTpuyHute nsnckeaHms Ha 3PACPE un Ha MIM3PACPE ([MNpunoxeHue
kbM un. 1a, an. 1 Ha MNMNM3PACPB). INMpu nsnckBaH MUHUMYM OT 30 HayKOMETPUYHM TOYUKM,
AOKTOPaHTLT e nocturHan 40 ToYku, KakTo crejsa:

Kesanudukauums Touku
Cratusa cnopep NMMN3PACPB
1. [lonycTMMO Nn € CNMpaHeTOo Ha BMMCBAHETO B TbproBckus | Ctatus, nybnukyeBaHa B 10 T.




PEervcTbp Ha NPUCTBbMNBAHE KbM U3MbJIHEHME BbPXY HepedepupaHo cnncaHme
3anoXeHn ¢ ocobeH 3anor TbProBCko NpeanpuaTne nnm C Hay4Ho peLieH3npaHe =
OPYXECTBEH AN OT TbProBCKO APYXECTBO? r7
Tnpaoecko npaeo, 6poli:3, 2015, cmp.25-44
2. VicTopunyecko pasBuTue Ha 3anora Ha TbProBCKO Cratus, nybnvkyBaHa B 10T.
npeanpustue, HepedepnpaHo cnncaHne
Tbpaoecko npaeo, 6poli:4, 2017, cmp.51-72 C Hay4HoO peLeH3npaHe =

r7
3. Recent Amendments in the Regime of the Enterprise COOpPHUKBLT HE e BKINoYeH 0T.
Charge Under Bulgarian Law, B HaumoHanHus
Current Issues in Law and Beyond on EU Level, pedepeHTETH CNNCHK

pedakmopu:Anekc Emb6ep, MHa Buwozpadcka,
uszdamesnicmeo:St. Climent Ohridski University Press,
2018, cmp.21-32

4. 3a HskoW Npeau3BMKaTencTBa NpyU NocrneaBall 3anor Ha CraTtusa, nybnukysaHa B 10T.
TBHProBCKO Npeanpusitue, HepedepupaHo cnucaHue
Tbp2oecko npaeo, 6poli:3, 2018, cmp. 83 — 99 C Hay4HO peLieH3npaHe =

r7
5. Cnocobwu 3a nsnbrnHeHne no pega Ha 3akoHa 3a Cratug, nybnukysaHa B 10T.
ocobeHnTe 3an03m BbPXY 3aI0KEHO ThProBCKO HepedepupaHo cnucaHue
npegnpusTue, C Hay4yHO peLeH3npaHe =
Tnpz2oecko npaeo, 6poli:2, 2019 2. cmp. 83-101 r7

O6Wo HayKOMeTpUYHM TOoukn | 40 T.

CneaBa ga ce oTbenexu, 4ye AOKTOPaHTbT € aBTOP M Ha MHOXECTBO ApYyru
ny6rnvkaumm, KOUTO BbMNPEKU, Ye He ca NpeacTaBeHu 3a peueHsupaHe, B rofisiMaTa cu
YyacT ca No3HaTU Ha aBTOpa Ha HACTOSILLETO CTaHoBULLE. Te NnokasBaT LUMPOKUTE Hay4YHU
nHTepecn Ha eoprn MeoprveB M 3agbnboyeHMTe My NPaBHW 3HAHWUS U NPAKTUYECKU
ONUT B YaCTHOTO Mpago.

lll. OueHKa Ha Hay4YHUTE W nNpPaKTUYECKU pe3ynTaty WU TMNPUHOCU Ha
npeacTaBeHUs AucepTaLMoOHeH TpyAa

OueHkaTa Ha u3BbpleHaTa paboTa U M3UCKBA KOMMMEKCEH NOOXOA, KOWTO B
CBOSITA LANOCT BOAW OO0 WM3BOAM 3a HenHaTa 3HayMMocT. [JoCTOMHCTBaTa WM Hay4Ho-
NpakTU4YecKnTe pesyntatv Ha NpeacTaBeHWs 3a 3aliMTa gucepTauMoHeH Tpyn cnejsa
Aa 6baaT pasrnegaHn OT HAKOMKO pasnuyHu acnekta. MbpBUAT acnekT e CTONaHCKOTOo U
o0LWecTBEHOTO 3HavyeHMe Ha wuscrneaBaHaTa npobrnematuka. B nocnegHute roguHu
3anorbLT Ha TbProBCKO NPeanpusiTue ce NpeBbpHa B 4ECTO U3MNon3BaHo obeanevyeHue,
ocobeHo 3a rapaHTupaHe Ha 6GaHkoBu KpeauTn. CpaBHUTENHO MecTenvBaTta npaBHa
ypeaba noctaBum B nMpakTukata MHOXECTBO BbBMPOCK, a B TeopudTa nunceaxa
AOCTaTbyYyHO (PyHOAMEHTaNHW M KOHKPETHM u3crneaBaHuMs No MNoBevyeTo OT TAX. Tosa
Hanoxw obpasyBaHeTo OT cTpaHa Ha BKC Ha HapoyHO TbrKyBaTenHo gerno, NocBeTeHO
Ha ocobeHnTe 3ano3M U B YaCTHOCT M Ha HAKOM KOHKPETHU npobnemu, cBbp3aHu CbC
3anora Ha TbpProBcko npeanpusitue. BaxkHocTTa Ha Tean Bbnpocu Gelle nogyepTaHa u
OT rofigsMaTta 3akoHofaTeriHa pedopma Ha TO3u NpaBeH pexum, npueta B kpas Ha 2016
r. Taka yact oT npobnemute 6sixa pelleHn, HO Bb3HMKHaxa U HoBu. B pabotaTa e
HanpaBeH O6CTOeH aHanM3 Ha 3akoHogaTenHata pedopmMa W ca NpPeanoXeHu
apryMeHTMpaHn paspelleHnss Ha Hal-BaHMTe BbApocu. ToBa npaBu TemaTta
ancepTabunHa n U3KNIYMTENHO akTyanHa.

BTopuat daktop, onpegensiw, 3HadMmocTTa Ha pabotaTa, ce npegonpeaens ot
0obCTOATENCTBOTO, Y€ 3a NpbB NbT B Obhrapckata npaBHa LOKTPUHA ce npepgnara
LUSNOCTHO MOHoOrpadumyeH Tpyd, KOUTO M3credBa 3ariora Ha TbProBCKO npeanpusiTue.
Tos3u pbeHomeH, B HeroBaTa UAMOCT O cera He e 6un obekT Ha CaMOCTOATENTHO Hay4YHO
nscrneasaHe. Cnensa ga ce otbenexu, Yye ¢ To3n Kpbr npobremn ca ce 3aHMMaBanu u
MHOrO Apyrn aBTOPWU, HO Te Ca HacOYBanNM BHUMAHWETO CU KbM OTAENHW KOHKPETHM
BbNPOCM W CTPaHM Ha TO3M npaBeH MHCTUTYT. Moxe pa ce oTbenexart cnegHute
BBbNPOCK, KOUTO 3a MbPBU MbT Ce U3cneasart B Obrirapckata npaBHa LOKTPUHA:



- B CBOSITa@ UANOCT U3CneaBaHEeTo € NbPBOTO Yy Hac, KOETo Bb3 OCHOBa Ha 6asaTta
Ha MCTOPUYECKMS M CPaBHUTENHOMPABHMUSA METOA MOKa3Ba MOKa3Ba Bb3HUMKBAHETO U
pasBUTUETO HA WHCTUTYTA Ha 3anora Ha TbProBcko npeanpustve. Kato ocobeHo
npeavMMcTBO CrieaBa CbLO Aa Ce U3TbKHE U CPaBHEHUETO C pa3snopeabuTte Ha 3akoHa —
moden 3a obesneyumesniHu coesiku ot 1994 r., cb3gageH no nopbyeHne Ha EBBP,
KOETO CbMpPOBOXAa LUSAMNOTO U3CneABaHe U CnyXxu kaTto 4oOpo OCHOBa 3a peluaBaHeTo Ha
MHOXECTBO OT NOCTaBEHUTE BLMPOCH;

- aHanu3bT Ha CbCTaBa Ha WMYyLLECTBOTO, KOETO € 4YacT OT TbProBCKOTO
npeanpusaTMe M CbOTHOLIEHMETO My KbM LAMAOTO MMYLWECTBO Ha TbproBeua u
OnpeaensiHeTo Ha KpuUTepun, KOMTO da Ce Mu3nomnseBaT npu ToBa pasrpaHnyveHue
AOoMNpuHacs 3a M3SCHABAHETO Ha TbproBckaTta npeanpuaTne kato o6ekT Ha NpaBoToO U B
YaCTHOCT KaTo npeaMeT Ha 3anor. HesaBucnmo, Ye TbProBCKOTO NpeanpuaTne camo no
cebe cu e BUNO NpeagMeT Ha MHOXECTBO Hay4yHU M3cneaBaHus, B pabotata cu aBTopbT
Aoctura OO0 HOB W3BOA4 — LUEHTpaneH HeMMyLLEeCTBEH €efeMEHT Ha TbpProBCKOTO
npeanpusaTve, KOWTO Npenonpedens cbCTaBa Ha ApyruTe enemMeHTM UMYLLECTBO U
(PaKTU4eCKM OTHOLLEHMUS, € TbproBCckaTa AENHOCT, 3a YneTo obcnyxBaHe e Cb3ganeHo.
To3an eneMeHT uMa npegonpenenswo 3HadYeHne U No OTHOLIEHME Ha Aapyrm
HEUMYLLECTBEHN eNIEMEHTM KaTo Hanp. YNeHCTBEHN nNpaea (cTp. 85-87);

- MPOCTPaHHOTO M3CrneaBaHe Ha [OeWCTBMETO Ha BMMCBAHETO B TbProBCKUS
pPerMcTbp AaBa pelleHne Ha MHOXEeCTBO BbNpocu. LieHeH e aHanu3bT Ha NpuHUMna Ha
0o0LLecTBEHOTO AOBEPME MO OTHOLLEHNE Ha BNUCBAHETO Ha 3anora Ha npeanpusitue KkaTo
ca npencraBeHn ybeoutenHu apryMeHTu 3a TOBa, Ye Mo OTHOLLEHME Ha TO3M 3aror Tom
HAmMa pgencteue (ctp. 135-136). MacnepoBaHeTo Ha [OEWCTBMETO Ha BMNUCBAHETO €
HACO4YeHO M KbM BMUCBaHUNATA B CneuuanHuTe pPernctpu, KOMTO Ce BOAAT 3a OTAENHU
aKTMBU, KOUTO Ca €fIEMEHT OT MMYLLECTBOTO Ha NpeanpusaTueTo. AKLEHTBLT € NOCTaBeH
BbpXy MPaKTUYECKOTO 3HAayYeHMe Ha TakmBa  BNUCBaHWUA, uU3cnefBaHa e
NPOTUBOMOCTAaBMMOCTTA Ha 3anora npu pasfuMyHuM XUnoTesn Ha nocnegsalim
pasnopexaaHus c TakMBa akTUBMY,

- MNMpuHOCeH xapakTep Ma aHanNU3bT HA CbOTHOLLEHMETO MEXAY NPUCTbNBAHETO
KbM nanbnHeHne no 303 u npuHyauTenHn nanbnHenna no MK n JOMK. O6ocHoBaH e
N3BOOBLT, Ye 3anoyHanuTe Beye Mo OOWMTE PEXUMWU MPUHYAUTENHU UINBIIHEHUS HE
Konuampar ¢ NPUCTbNBAHETO KbM U3NbIHEHUe no crneunanHms 303.

- NiauepnartenHo 1 ybeamtenHo € aprymMeHTMpaHa Bb3MOXHOCTTa 3a CnupaHe Ha
BMMCBAHETO Ha MPUCTbNBAHE KbM U3NbIIHEHWE. Ta3n BbL3MOXHOCT € onpeaeneHa KaTo
ponyctnma obesnevmtenHa Msipka no OTHOLLIEHME HA KOHKPETHU UCKOBE.

Ha TpeTo mMscTo, 6e3cnopHO AOCTOMHCTBO Ha AMCEPTaALMOHHUA Tpya € yAadYHOTO
CbyeTaBaHe pasnnM4yHUTE METOAM Ha Hay4yHO wu3cnegBaHe. ABTOPbLT M3Mon3Ba
NOrnYeckuTe MeToau Ha aHanu3 U CUHTE3, UHOYKUMA U OeAyKunsa KaTo Haped € TaX B
paboTata ymeno ce npunara u UCTOPUYECKNAT METOA Ha macnegsaHe. Kato ocobeHo
npeaMMmcTtBo Ha pabotatra TpsibBa pOa Cce WU3TbKHE LUMPOKO  3aCTbMEHMUNAT
CpaBHUTENHOMNPaBeH MeTod. ABTOPbLT € HanpaBunl CMen OnuT Bb3 OCHOBa Ha
NCTOPUYECKNST ONUT U OOKTPUHUTE Ha OPYrn pasBuTM CTpaHKW, ocobeHo Ha AHrnus, ga
OTKpME M n3crnegsa nNpobrnemmuTte B OGBLIATApCKNAT NpaBeH pexum, aa rm gedvHnpa u ga
npeanoXxun Noaxoam KbM TAXHOTO pellaBaHe.

UeTBbpTUAT pakTop, KOWTO onpegens 3HayumocTTa Ha eduH gucepTauuoHeH
TPyA € HeroBaTa NpakTU4eckata Haco4YeHOCT. ABTOPBT € NPeanoXun LanocTeH aHanma
Ha pasnopeabuTe, kacaelwim 3arnora Ha TbProBCKO npeanpuaTtue. [pakTuyeckusaT my
onuT n gobpoTo No3HaBaHe Ha cbaebHaTa npakTuka ca My MO3BONMMAM Aa MPEeanoxmu
COBCTBEHM THIIKYBAHNA HA HAKOWU HEACHM HOpMU. TOK € ycnsan ga oyepTae npasHUHUTE B
NpaBHUSA PEXMM, CbOTBETHO Aa NPEASIOKM CBOU ThIIKyBaHMWS, KaKTO 1 4a HanpaBu HSAKOM
NPVHUMMHM NPeanioXeHMs 3a YCbBbpPLUEHCTBAHE Ha 3akoHa. [encTBuTenHo B paboTata
ca HanpaBeHW Marnko KOHKpeTHU npeanoxeHusa de lege ferenda, Ho 3aToBa ca yMeCTHU U
nobpe aprymeHTupaHu. bu cneasano ga ce otbenexar HAKOM OT TAX:



- 0a ce BbBeAe U3KMYEeHWe 3a 3arora Ha npeanpusitue OTHOCHO M3NCKBAHETO 3a
cbrriacme OT 3anoXHUS KpeauTop Npu nocrefBallo yvypeasiBaHe Ha criefBall no peg
ocobeH 3anor oT CbLKMs 3anorogaTten Bbpxy TbpProBCcKOTO npeanpuatne (ctp.191-193);

- 0a ce HanpassT nameHeHuss B Hapedba Ne1 om 14 ¢peepyapu 2007 2. 3a
eodeHe, CbXxpaHsieaHe U 0ocmbll 00 MbP20BCKUS peaucmbp U peaucmbpa Ha
ropududeckume siuya ¢ HecmoraHcka, KOUTo fa OCUrypsT Bb3MOXXHOCTU 3a BNUCBaHE
Ha ocurypsiBaHe Ha Bb3MOXHOCT 3a BMUCBaHE B TAX Ha 3anora Ha npegnpusatue (CTp.
139), KaKTO U cOenkn ¢ NpeanpuUaTUS Ha eQuH U Cbll TbProBew, Korato ToM uMa noseve
OT €HO TbproBcku npeanpuatms (ctp.305);

- Aa ce gonbnHu un. 21, an.3 303, kaTo AOroBOpbT 3a 3anor Ha npeanpusTve
cTaBa NPOTUBOMOCTABUM Crief BNUCBAHETO B CbOTBETHUS PEMNCTBLP, KOWTO Ce BOAW 3a
TakmBa KOHKPETHW aKTUBW, MO HaYMH, KOWTO MO3BOMsiIBA TAXHaTa UHAMBMAyanu3auus,
KOATO MOXe fa 6bae gonbrBaHa npu nocrnegpawa npomMsiHa Ha enemeHtute (ctp. 305-
06);

- [Ja ce ypeaun B TeXeCT Ha npuobpeTatensa Ha 3anoXeHOTO npeanpuatue
N3PUYHO 3adbIHKEHME 3a OTAENHO yrnpaBreHne Ha NpuaodbuToTo NpeanpuaTue 3a uenus
nepuog Ha OeNCTBME Ha 3arnora Ha npeanpusaTue ¢ uen ga ce CbXpaHu CTOMHOCTTAa Ha
obesnevyeHneTo KaTto ce MpeasoTBpaTM peanHOTO CNuBaHe C APYroTo MMYLLECTBO
(ocobeHo nacusute) Ha npuobpetatensa (ctp. 307).

MNpeOcTaBeHMNAT 3a 3aliMTa AMCepTauMOHEH TPyA Cb4YeTaBa CEpUO3HU Hay4HW
pesyntatM U MPUHOCUM KbM pPasBUMTUETO Ha MpaBHaTa Hayka C BaXHW M3BOOAN U
npeanoXeHuss 3a TblfIKyBaHe Ha 3akoHa W HEroBoTO YCbBbpLleHcTBaHe. o Moe
ybGexaeHne MocTUrHaTUTe pesyntati U MNPUHOCKM Ha [OKTOpaHTa [okas3BaT KakKTo
3a4bnboYeHnTe My TEOPEeTUYHW NO3HaHMS B obnacTtta Ha UsnoTo 4acTHO npago,
cnocobHoCTTa My 3a CaMOCTOSITENTHU Hay4yHW W3CnedBaHus U U3rpaxaaHeTo Ha
LUSNOCTHM 0BOCHOBaHM TeopuM, Taka M YMEHMETO My 3a MpaKTMYecko npuraraHe Ha
N3BEAEHUTE M JOKa3aHN Hay4YHO-TEOPETUYHUTE KOHLEMNLMN.

V. KputnyHmu 6enexkmn n npenopbKU

KbM ancepTaumoHHMa Tpya mMorat ga ce OTNPaBAT U HAKOM KPUTUYHU Benexkn un
Npenopbkn, KOMTO KaTo LSO He Morat ga Auckpeautupart HeroBute 6e3cnopHu
[OCTOMHCTBA. THAXHaTa uen e aa NpoBOKMpAT TBOPYECKO-N3CNeaoBaTENCKUA noaxon Ha
AOKTOpaHTa M ga ro CTMMynmpaTt KbM OOMbAHUTENHW U3CreaBaHMs U eBeHTyanHo C
ornen 6baeLlo nybnmkyBaHe Ha paboTtarta. Han-coliectseHnTe 6enexkn ca cnegHuTe:

1. B npeobnagaBawarta cu 4act paboTtata e MNOCTpOeHa KaTo KOMEHTap Ha
ronamarta pedopma Ha 303 ot kpast Ha 2016 r. lNoHacTosILEM BeYe ca MUHANM TOYHO
TPW rOAMHM OT TO3U MOMEHT M TO3N NOOXOA BEYE HE € aKTyaneH.

2. Ha 3apgeH nnaH B pabotata e ocrtaHan [OroBopbT, C KOWTO cCe y4ypeasiBa
3anorbLT BbpXY TbProBCKO Npeanpusitue. ABTOPBLT Ce € KOHLUEHTpMpan npeauMHO BbpXy
Cy6eKTMBHOTO NpaBO Ha 3aror Ha 3anoXHUA KpeauTop. AHanNUM3bT Ha TO3KU JoroBop 6um
oboratuno pabotarta.

3. B pabortarta ce roBopu TBbpAe MHOro 3a ocobeHus 3anor Bbobuie. Jinncear
obaye aHanManm Ha HSAKOM TUMMYHM 3a 3anora Ha TbProBCKO MPEeanpuaTUE BaXKHU
npobnemn. OT 0cCOGEHO 3HA4YeHWe npu TO3U BUL 3aNor € CbXpPaHABAHETO Ha
akTnyeckmTe OTHOLIEHMS. ABTOPbT npaBunHo e otbenssan, 4ye HasHadYaBaHETO Ha
3anoXHUsS ynpaBuTen Mma OCHOBHO Ta3su uen. durypata Ha TO3M ynpaBuTES, KakTo U
HeroBaTa ocobeHa AeMHOCT MO ynpaBrieHne Ha NpeanpusaTUeTOo NoYTK He e n3cneaBaHa.

4. ABTOPbBLT Mpuema, 4Ye TbpProBeubT MOXe Aa npuTexasa noBeye OT efHOo
npeanpusitme. Npobnemnte, KOMTO Grxa Bb3HWKHANM NpuU 3aror camo Ha e4HO OT TSX He
ca uscnegBaHu. Jluncea n nogpobeH aHanM3 Ha CbOTHOLEHMETO Mmexay obocobeHa
YyacT OT npeanpuaTve M OTAENHO npeanpusiTue, B criyyauTe, KoraTo 3anorogaTtendar
npuTexasa NoBeye OT €4HO TbProBCKO NPeanpudaTue.



V. 3akno4yeHue

NMpeaBna u3noxeHuTe no-rope CcboOpaXeHUs, B 3aknioyeHue ybeaeHo
M3passiBaM NOJioXUTEsIHaTa CU OLeHKa, Ye npeacTaBeHus 3a 3awuTta npeg Hay4yHo
Xypu auceptauMoHeH TpyA Ha Tema ,3anorbT Ha TbProBCKO npeanpusaTue”
OTroBapsA Ha BCUYKM M3UCKBaHMATA Ha 3aKkOHa 3a pa3BUTMETO Ha akaAeMWYHUA
cbcTtaB B Peny6nuka bbnrapusa, Ha lNpaBunHuka 3a npunaraHe Ha 3PACPB 3a
nony4yaBaHe Ha oOpasoBaTenHata M Hay4yHa cTeneH ,AOKTOp”, nopaguM KoeTo
npeanaram Ha r-H leoprn BaneHTuHOB [eoprueB - OOKTOpaHT KbM Kateapa
»I paxaaHckonpaBHu Hayku” B lOpuandeckusa cpakyntet, Copumckm yHuBepcurteT
»,CB. KnumeHT Oxpuackn” — pa 6bae npucbaeHa obpasoBaTeriHaTa M HayyHa
cTeneH ,A0KTOop” no npodecuoHanHo HanpaBneHue 3.6. ,lpaBo” (Hay4yHa
crneymanHocT ,,rpaXXaaHCKO 1 CeMeMHO NpaBo/TbProBCKO nNpaBo™).

YriIeH Ha Hay4YHOTO XKYpW:

(oou. a-p BenumH Jackanos)

04.11.2019rr.
rp. Codpus



TO

the Chairman of

the Academic Committee, approved with Order
No P[] 38-571/01.10.2019 of the rector of Sofia
University St. Kliment Ohridski, Sofia

OPINION

of Dr. Valchin Zdravkov Daskalov, Assoc. Prof.
of Civil and Family Law in the Faculty of Law at
the University of National and World Economy,

external member of the Academic Committee

on the defence of a dissertation titled “Charge
over Commercial Enterprise” of Georgi
Valentinov Georgiev, candidate for the
educational and academic “PhD” degree in
academic major 3.6. Law (Civil and Family

Law/Commercial Law)

Honourable members of the Academic Committee:

By resolution of the Faculty Assembly of the Faculty of Law, Sofia University “St.
Kliment Ohridski”, Sofia, from 17.09.2019 (Minutes No 11/17.09.2019) | was elected, and
by Order No. P 38-571 of 01.10.2019 of the Rector of Sofia University “St. Kliment
Ohridski” | was appointed for external member of the Academic Committee for the
defence of the dissertation titled “Charge over Commercial Enterprise” by Georgi
Valentinov Georgiev for the obtaining of educational and academic doctoral degree in
professional area 3.6. Law (scientific major Civil and Family Law/Commercial Law).

| hereby declare that | do not have any family ties with the candidate, and | am not
co-author with him in any joint works and publications.

In fulfilment of my obligations as member of the committee | hereby present the

following opinion.

I. General assessment of the doctoral candidate and the presented

dissertation



Georgi Valentinov Georgiev was enrolled as doctoral candidate in an independent
research doctoral programme in professional area 3.6 Law (scientific major Civil and
Family Law/Commercial Law) in the Department of Civil Law Studies in the Faculty of
Law, Sofia University “St. Kliment Ohridski”, Sofia, with Order No. P[] 20-961/28.05.2019
of the Rector of the Sofia University, on the grounds of resolution of the Law Faculty
Assembly. He began his training as of 30.05.2019, successfully passed his doctoral
examinations. His work on the doctoral thesis was completed much in advance of the
end of the training and he was disenrolled from the programme with right to early
defence of dissertation with Order No. P[] 20-1639/30.09.2019 of the Rector of the Sofia
University. The dissertation was discussed thoroughly and was referred for public
defence at a session of the Department of Civil Law Studies in the Faculty of Law, held
on 16.09.2019.

In 2010 Georgi Valentinov Georgiev graduated from a Master’'s programme in law
at the Faculty of Law, Sofia University St. Kliment Ohridski, with distinction. During his
study he completed several courses: in University of Cambridge: ,English Legal
Methods” (Summer School, 2007) and in London School of Economics and Political
Science: “Introduction to Corporate Law and Governance” (Summer School, 2010). In
June 2012 he graduated from a Master's programme in International Business and
Commercial Law in King’s College, London, United Kingdome. Having completed the
mandatory traineeship and obtained capacity in the Republic of Bulgaria, in the period
2012-2018 he worked as an attorney at Georgiev, Todorov & Co Law Offices, Sofia, and
from august 2018 until present he has been the managing partner in Georgiev & Kolev
Law Offices, Sofia. Along with his attorney work, Georgi Georgiev also works as a
lecturer, initially as part-time assistant at the Faculty of Law, UNWE, and from March
2016 until present he has been a full-time assistant at Department of Civil Law Studies in
the Faculty of Law, Sofia University “St. Kliment Ohridski”.

The dissertation was completed under the academic guidance of Assoc. Prof. Dr.
Aneta Antonova. The thesis consists of 303 pages (the exposition without bibliography
and other supplementary information). There are 462 footnotes. The bibliographical
reference includes the used academic and applied literature in Bulgarian (88 sources)
and in English (18 sources).

The thesis is written in good legal style, although there some quite long adverbial
sentences which make the reading difficult. The structure as a whole corresponds to the
set academic tasks and creates clarity with regards to the exposition, which facilitates
easier search for exposition on separate problems, although the numbering used of the
separate elements of the structure is not user-friendly. The used academic apparatus is



sufficient and convincing. A merit of the work worth noting is that there are no
meaningless footnotes — they are used earnestly and justifiably, and their purpose is to
guide the reader to literary sources concerning the discussed problems and case-law.
The proposed doctoral thesis meets the formal requirements of Art. 27, Para 2 of
the Implementation Regulations for Development of the Academic Staff in the
Republic of Bulgaria Act (IRDASRBA) and its structure is built base on the classical
elements: table of contents, introduction, exposition, conclusion — summary of the results

of the work together with a declaration of originality and bibliography.

Il. Summary of the dissertation and publications

The proposed summary of the dissertation consisting of 44 pages convincingly
defends the topicality of the chosen subject matter and the practical usefulness of the
research. The subject matter of the work and the set academic tasks are correctly
outlined. The proposed summary of the dissertation and the reference of the
contributions objectively reflect and summarize the content of the work and the main
academic achievements. The logic of the research methodology is also presented in the
beginning of the summary.

There are five publications on the topic of the dissertation, which meet the
scientometric requirements of DASRBA and of IRDASRBA (Appendix to Art. 1a, Para 1,
IRDASRBA). With the minimum requirement of 30 scientometric poits, the doctoral

candidate achieved 40 points, as follows:

Qualification Points
Publication according to
IRDASRBA

1. JonycTnmo nNu e cnupaHeTo Ha BNMCBaHETO B Tbprosckusa | an article published in a no 10 p.
perncTbp Ha NPUCTBMNBAHE KbM U3MbIHEHWE BbPXY impact-factor journal with
3anoxeHu c ocobeH 3anor TbProBCKo NpeanpuaTne unm peer reviewing — 7
APYXECTBEH AAN OT TbProBCKO OPYKECTBO?
Tnpaoecko npaeso, 6poli:3, 2015, cmp.25-44
(Is the Suspension of a Registration in the Commercial
Register of Commencement of Enforcement on a
Commercial Enterprise or a Company Share Charged under
a Special Charge Admissible?) Published in: Commercial
Law Journal, issue 3/2015, pp. 25-44
2. VicTopnyecko pasBuTHe Ha 3anora Ha TbproBCKO an article published in a no 10 p.
npeanpusTue, impact-factor journal with




Tbp2oecko npaso, 6poli:4, 2017, cmp.51-72 peer reviewing — I'7
(Historical Development of the Charge on Company
Enterprise). Published in: Commercial Law Journal, issue
4/2017, pp. 51-72

3. Recent Amendments in the Regime of the Enterprise The book is not on the Op.
Charge Under Bulgarian Law, National Reference List
Current Issues in Law and Beyond on EU Level,
pedakmopu:Anekc Emb6ep, MHa Buwozpadcka,
uszdamenicmeo:St. Climent Ohridski University Press,
2018, cmp.21-32

4. 3a HaKOW Npeau3BUKaTencTBa Npy nocneasaly, 3anor Ha an article published in a no 10 p.
TbProBCKO Npeanpusitue, impact-factor journal with
Tnpz2oecko npaeo, 6poli:3, 2018, cmp. 83 — 99 peer reviewing — I'7

(On Some Challenges Regarding Subsequent Charge Over
Commercial Enterprise). Published in: Commercial Law
Journal, issue 3/2018, pp. 83—99

5. Cnocobu 3a n3nbnHeHne nNo peda Ha 3akoHa 3a an article published in a no 10 p.
ocobeHuTe 3ano3n BbpXY 3ar10XXeHO TbProBCKO impact-factor journal with
npeanpuaTune, peer reviewing — 7

Tnp2oecko npaeo, 6poli:2, 2019 2. cmp. 83-101

(Means of Enforcement on Charged Commercial Enterprise
under the Special Charges Act Commercial Law Journal),
issue 2/2019, pp. 83-101

Total scientometric points: | 40 p.

It should be pointed that the doctoral candidate is author of many other
publications, most of which, despite that they were not presented for review, are known
to the author of the present opinion. They show the broad academic interests of Georgi

Georgiev and his in-depth knowledge and practical experience in private law.

lll. Assessment of the academic and practical results and contributions of

the presented dissertation

The assessment of the dissertation requires a complex approach that as a whole
leads to conclusions about the significance of the work. The merits and the academic
and practical results of the thesis presented for defence should be reviewed from several
different aspects. The first aspect is the business and public significance of the
researched problems. In the past years the charge over commercial enterprise has

become a security often used, especially to guarantee bank loans. The relatively sparing



legislation has lead in the practice to numerous questions, and the theory lacked
sufficient fundamental and particular researches on most of them. That lead to the
initiation by the Supreme Court of Cassation of an interpretative case dedicated to
special charges and in particular, also to some concrete problems related to charge over
commercial enterprise. The importance of these questions was underlined also by the
large legislative reform with regards to these problems, adopted at the end of 2016. Thus
some of the problems found solution, but also new ones arose. The dissertation
thoroughly analyzes the legislative reform and offers substantiated solutions to the most
important issues. This makes the topic very current and worthy as subject of dissertation.

The second factor determining the significance of the work concerns the
circumstance that for the first time in the Bulgarian legal doctrine an entirely monographic
work is presented which studies charge over commercial enterprise. This phenomenon in
its entirety has not been an object of independent academic research. It should be noted
that many other authors have been concerned with this circle of questions; however, they
have turned their attention to separate particular issues and aspects of this legal
concept. The following issues researched for the first time in the Bulgarian legal doctrine
should be pointed:

- in its entirety the research is the first in the country, which, based on the
historical and comparative legal analysis, shows the genesis and development of the
concept of charge over commercial enterprise. A particular advantage of the work is also
the comparison of the provisions of the Model Law on Secured Transactions of 1994,
drafted upon instructions of European Bank for Reconstruction and Development, which
runs through the whole research and serves as a good basis for resolving many of the
posed issues;

- the analysis of the composition of the property which is part f the commercial
enterprise and its ratio to the whole property of the trader and the determination of
criteria to be used to make that distinction contribute to the clarification of the commercial
enterprise as object of law and in particular as subject of charge. Despite that
commercial enterprise has been subject of numerous academic researches, the author
reaches a new conclusion in his work — the central non-property element of the
commercial enterprise, which determines the composition of the other elements of
property and factual relations, is the commercial activity, for the service of which it was
created. This element is also of crucial significance with regards to other non-property
elements, such as membership rights (pp. 85-87).

- the thorough research of the effect of the entry into the Commercial Register
provides solution for many issues. The analysis of the principle of public confidence with



regards to the registration of charge over enterprise is also valuable, and convincing
arguments are presented that with regards to this charge it does not have such effect
(pp. 135-136). The research of the effect of the entry is also targeted at the entries into
the special registers kept for the separate assets, which are element of the enterprise’s
property. It is stressed on the practical significance of such entries, the enforceability of
the charge is studied in various situations of subsequent dispositions with such assets;

- Of contributing value is the analysis of the juxtaposition between commencement
of enforcement under SCA and enforcement under CPC and TSSPC. The conclusion is
defended that the enforcements that have already begun under the general regimes do
not collide with the commencement of enforcement under the special SCA.

- The candidate exhaustively and convincingly argues the possibility for
suspension of commencement of enforcement. This enforcement is defined as
admissible interim measure under particular claims.

Thirdly, an indisputable merit of the dissertation is the clever combination of the
various academic research methods. The author uses logical methods of analysis and
synthesis, induction and deduction, and along those he also skilfully applies the historical
method of research. The widely used comparative legal approach should be pointed as a
particular advantage of the work. The author made a brave attempt, on the grounds of
historical experience and the doctrines of other developed countries, especially England,
to find and study the issues of the Bulgarian legal regime, to define them and to propose
approaches for their solution.

The fourth factor determining the significance of a doctoral thesis is its practical
meaning. The author presents a thorough analysis of the provisions concerning charge
over commercial enterprise. His practical experience and good knowledge of case-law
have enabled him to propose his own interpretations of some obscure rules. He
managed to outline the gaps in the legal regime, respectively to offer his own
interpretations, as well as to make some suggestions in principle for the improvement of
the law. Indeed, there are few suggestions de lege ferenda, but they are appropriate and
well defended. Some of them should be noted:

- an exclusion to be introduced for the charge over enterprise with regards to the
requirement for consent of the chargeholder in subsequent creation of subsequent
special charge by the same chargor over the commercial enterprise (pp. 191-193);

- amendments to be made in Ordinance No 1 of 14 Feb 2007 for Keeping,
Storing and Access to the Commercial Register and the Register for Non-Profit

Legal Entities that would provide possibilities for registration in them of the charge over



enterprise (p. 139), as well as transactions with enterprises of one and the same trader
when the trader has more than one commercial enterprise (p. 305);

- Art. 21, Para 3 SCA to be supplemented so as the charge over enterprise
agreement to become enforceable after the registration in the respective register kept for
such assets thereof, in a manner that would allow their specification that could be
supplemented in subsequent changes of the elements (pp. 305-306);

- to provide for, as a burden of the assignee of the charged enterprise, and
express obligation for separate management of the acquired enterprise for the whole
term of validity of the charge over enterprise, with the purpose of preserving the value of
the security by preventing actual merger with the other property (especially the liabilities)
of the assignee (p. 307).

The dissertation presented for defence combines serious academic results and
contributions to the development of legal studies with important conclusions and
suggestions for interpretation of the law and its improvement. It is my belief that the
achived results and contributions of the doctoral candidate prove both his in-depth
theoretical knowledge in the field of the private law, his ability to make independent
academic researches and to built entire substantiated theories, as well as his skill to
apply in practice the deduced and proved academic and theoretical concepts.

IV. Critical notes and recommendations

Some critical notes recommendations could also be made with regards to the
dissertation, which could not, however, discredit its indisputable merits. Their purpose is
to provoke the creative and research approach of the doctoral candidate and to stimulate
him to make further researches, possibly in view of publishing his work in the future. The
most important notes are the following:

1. In the larger part the dissertation is built as a commentary on the big reform of
SCA at the end of 2016. At present exactly three years have already passed since then
and this approach is no longer topical.

2. The agreement for creation of charge over commercial enterprise has remained
in the background. The author focused predominantly on the subjective right of charge of
the chargeholder. The analysis of this agreement would enrich his work.

3. The thesis discusses the special charge too much in principle. However, there
are no analyses of some of the typical for the charge over commercial enterprise
important issues. Of particular importance for this type of charge is the preservation of
factual relations. The author correctly noted that the appointment of charge manager is
mainly for that purpose. The figure of that manager, as well as his special activity of
managing the enterprise, however, is barely touched upon.



4. The author accepts that the trader may own more than one enterprise. The
issues that could arise in the event of charge over just one of them are not studies. There
is also no detailed analysis of the ratio between a separate part of an enterprise and a
separate enterprise in the cases when the chargor owns more than one commercial

enterprise.

V. Conclusion

In view of the considerations stated herein above, in conclusion | am
confident in my positive evaluation of the dissertation titled “Charge over
Commercial Enterprise” presented before the academic committee for defence
that it meets all requirements under the Development of the Academic Staff in the
Republic of Bulgaria Act, its Implementation Regulations for acquiring educational
and academic degrees “Doctor” and for that reason | recommend Georgi
Valentinov Georgiev, doctoral candidate with the Department of Civil Law Studies,
Faculty of Law, Sofia University “St. Kliment Ohridski” to be awarded the
educational and academic degree “Doctor” in occupational field 3.6 Law

(academic major: Civil and Family Law/ Commercial Law).

member of the Academic Committee:

(Assoc. Prof. Dr. Valchin Daskalov)

04.11.2019

Sofia



