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YJIEHOBETE HA HAYYHOTO XKYPH, YTBBPAEHO
CbC 3AINOBEJ] HA PEKTOPA HA CYy ,CB.
KJIMMEHT OXPUACKH* PJI 38-571/01.10.2019 r.

CTAHOBHIIE

HA JIOL. J-P TPASIH KOHOB OTHOCHO JMCEPTALIMOHEH TPY]]
J3AJIOTBT HA TBPIOBCKO TIPEJITPUSTHUE“, IIPEJCTABEH OT
JIOKTOPAHT HA CAMOCTOSITEJHA IIOATOTOBKA ACHCTEHT
TEOPTM BAJIEHTMHOB TEOPIMEB 3A IVBINYHA 3AILLIATA 3A
[IOJIVYABAHE HA OBPA3OBATEJIHATA U HAVYYHA CTEIEH
LJOKTOP* ITO IIPO®ECUOHAJIHO HATIPABJIEHUE 3.6. (TPAYKIAHCKO
TIPABO)

YBA’KAEMMU YIEHOBE HA HAYYHOTO KYPH,

Acucrent ['eopru BanentunoB ['eoprueB € mpeacTaBui 3a NMyOJIMYHA 3allUTa 3a
I10JI BAaHC H BATCJIHATA U H Ha CTCIICH ,,JJOKT paasL TAIUOHCH . ,,234djlocvm
oJly4aBaHe Ha 00Opa3oBaTeHaTa M HAy4YHA CTEIeH ,,JIOKTOP  TUCePTAIllHOHEeH TPY: ,, 3

HA MbpPeo6CKO npeonpusmue .

1. TAHHHU 3A JTOKTOPAHTA 1 JOKTOPAHTYPATA:

1.1. 'eopru BanentuHoB ['eoprueB € acHCTEHT B KaTeApa MO Ipa)JaHCKONPaBHU
Hayku npu IO®D nma CVY ,,C. Kimument Oxpuacku® ot mapt 2016 r. Junmomupain ce e ¢
Maructbpcka crenet no npaso B FO® na CY ,,CB. KnumenT OXpHacKu® ¢ OTIMYEH yCIeX npe3
2010 r. IIpoBen e HAKOIKO OOy4YeHHsI B AHIJIMSA; MarucTbp MO MEXIYHAPOJHO THPrOBCKO
npaBo (LLM in Internatonal Bussines and Commercial Law) — 2012 r. na Kunarc kommmk —

JlonnoH. 3auucieH € Karo JHOKTOPAHT HAa CaMOCTOSITENHA MOAroToBKa cbe 3amosen P/l 20-



961/28.05.2019 r. ¢ Hay4YeH pPBKOBOJIUTEN JOI. A-p AHeTa AHTOHOBA; IMOJOXKHUJ € C OTIUYCH
yclex JiBa JIOKTOPAHTCKM M3IIMTa; OTYMCIEH € C MpaBo Ha 3amura cbe 3anosen PJI 20-

1639/30.09.2019 r.

1.2. Hamupawm, ue He ca HaJulle HapyIIEeHUs1 Ha NpoleypaTa U CPOKOBETE ChITIACHO
3PACPB, III3PACPB u IlpaBunHuka 3a yclnoBHATa W pena 3a NMPUA0OMBaHE Ha HAy4YHU
CTENEHH U 3aeMaHe Ha akageMudHu JiabxkHocTu B CY ,,CB. KIIMMEHT OXPUACKI”.

1.3. Cnopen wusuckBanuara Ha 3PACPB u akrtoBere mo mnpuiaraHero My,
BKJIIOYUTEIIHO HAYKOMETPUYHHUTE TAOJUIM 33 MUHUMAIHUTE M3UCKBAHU TOUYKU IO TPYIH
MOKAa3aTeIy 3a Pa3TIUYHUTE HAYYHU CTEIECHU U aKaJEMHUYHU JUTBKHOCTH M OpOST TOUKH IO
nokazarenu B O6nact 3 ,,Conuannu, ctonancku u npaBuu Hayku™ (Ilpunosxkenue koM 4. la,
an. 1 ma TIIIBPACPB) kanaumatuTe 3a mMpuaoOMBaHETO HA OOpa3oBaTeilHAaTa M HaydyHATa
CTeneH ,,JOKTop*“ B Hanpasiienue 3.6 [IpaBo cienBa ga ca npeacTaBUiINM OCBEH JUCEePTAMOHEH
TPy, KoiTo ce omeHsBa ¢ 50 HayKOMETpUYHHM TOYKH, W OTIEeYaTaHa Hay4YHA MPOAYKLHS,
MOKpHBaIlla U3ucKkBaHe 3a noHe 30 HaykoMeTpuyHU TOUkH. IIpencTaBeHHTEe OT JHOKTOpaHTa

myOJIMKYBaHH CTaTHH U30POCHU TI0-0JIy C€ TOUKYBAaT, KAKTO CJIC/IBA:

1.3.1. ,,Jlonycmumo nu e cnupanemo Ha 8NUCEAHEMO 8 MBP2OBCKUS PeSUCNBD HA
NPUCTBNBAHE KbM USHBIHEHUE 8bPXY 3AN0NCEHU C 0CODEH 3102 MbP2OECKO NPeOnpusimue uiu
Opyarcecmeer 051 Om Mbp2o8cKo Opyscecmeo?* B: ci. Tproseko mpaso, opoii: 3, 2015, ¢. 25-

44 — cratus, myOnuKyBaHa B HepedeprupaHo ciicaHue ¢ HaydHo penensupane - ['7 - 10 T.;

1.3.2. ,, Ucmopuuecko pazeumue na 3an02a Ha mvpeo8CcKO npeonpusmue *, B: CII
Teproscko mpaso, Opoii: 4, 2017, ¢. 51-72 - crarus, nyOMKyBaHa B HepeepupaHo CIIMCaHUE

¢ Hay4yHO peneH3upane - ['7 -10 1.;

1.3.3. Recent Amendments in the Regime of the Enterprise Charge Under Bulgarian
Law, Current Issues in Law and Beyond on EU Level, penaktopu: Anekc Emb6ep, Mua
Bumorpancka, uznarenctso: St. Climent Ohridski University Press, 2018, c. 21-32, cOOpHUKBT

He € BKIroYeH B HanmoHanHus pe(bCpCHTCTH CIHChBK - 0 T.

1.3.4. ,3a Hakou npeouszsuxameicmea npu nocied8auy 3ai02 HA MbP2OECKO
npeonpusmue, B: ci. ThproBcko mpao, opoit: 3, 2018, c. 83 — 99 - craTtus, nyOnukyBaHa B

HepedepHupaHo criMcaHue ¢ HayuyHo peuensupane - ['7 - 10 1.



1.3.5. ,,Cnocobu 3a usnvinerue no peda Ha 3aKOHA 34 0COOeHUmMe 3a103U 8bPX)Y
3A71021CEH0 MbPe08CKo npeonpusmue “, B: ci. ThproBcko mpaso, opoi: 2, 2019 r. c. 83-101 -

crarus, myOJIMKyBaHa B HepedeprpaHo CrcaHue ¢ Hay4yHo perensupane - ['7 - 10 T.

OOmwmsT Opoit Ha HAYKOMETPUYHHUTE TOUKH € 40, PpU KOETO JOKTOPAHTHT U3ITBJIHSBA
HAayKOMETPUYHHUTE M3UCKBAHUA 3a IIOJy4aBaHETO Ha CTENeHTa ,,JOKTOpP™, camMo C
IIpeJCTaBeHUTE MMyOIMKalMK 110 TeMATa Ha JucepTanusaTa, 0e3 1a ce B3eMaT NpeaBul ApyruTe

MYy HY6J'H/IKYBaHI/I CTaTuH, KOUTO HE Ca U ITIOCOYCHHMU.

2. OBIIIA XAPAKTEPUCTHUKA HA TPYJIA:

2.1. TpyaeT € B 06em ot 316 cTp., BKIFOUUTEIHO ChIbpKaHue U Oubamorpadcka

cnpaBka. M310xkeHHETo e ynayHo CIPYKTYPHUPAHO B KJIacuyeckara 3a AUcepTalus CTPYKTypa
— YBOJ, TPY TJIaBH, BBTPEIIHO MOAPa3/IeJIeH! Ha 03arjiaBeHu naparpadu, TOUKH U MOATOYKH, U
3akmoueHue. CTpykTypaTa € JIOTWUYHA: B LJiaBa IbpBa ,,00wu nonodcenusa’ ca pasriefaHu
O0IIUTE BBIPOCH OTHOCHO MCTOPUYECKOTO M CPABHUTEIHONPABHO Pa3BUTHE HA OCOOCHHTE
3aJI034 U B YAaCTHOCT HA 3aJI0Ta BbPXY THPrOBCKO MPEINPHUITHE U € BbBEACH MOHATUHHHUSIT
armapar Ha M3CJIe/IBaHeTO; B LJaBa BTOPA ,,3A10X4CHOMO NPABO 8bPXY MbP2OECKO npeonpusamue’
ca M3CcIeIBaHU XapaKTePUCTUKUTE U 00XBaTHT HA 3AJI0KHOTO MPABO, KAKTO W MIPABOMOIIHATA
Ha 3aJI0’)KHUS KpeAUTOp; LiaBa TPeTa ,,Ynpaowcuasane u nocacasane Ha 3a104#CHOMO npaso‘ €
IIOCBETEHa Ha NPUCTHIIBAHETO KbM M3MbBIHEHHE, pealn3alusATa Ha 3aj]ora U HEroBOTO
noracsiBaHe. YBOJBT BBBEXKJA YMTATENs B TeMara U TMpEACTaBs HAKPaTKO CIEIBAIIOTO
ChIbpKAaHUE, a 3AKIFUEHHETO CHUCTEeMAaTHU3Upa PE3yNITaTHTE OT M3CIEeIBAHETO M NPEICTaBs
npemioxenusita de lege ferenda. TpyabT chabpxka 462 mo30BaBaHUS U TIOSICHEHUS B O€JICKKHU

104 JTUHHA.

2.2. IpoOaemMbT, pa3riekaaH B JWCEPTAIMIATa, MPOBOKHAPA C PEAHIA BBHIIPOCH.
3aJI0r'bT HAa THPTOBCKO MPEATIPHUITHE € BBBE/ICH Y HAC ¢ mpueManero Ha 303 B kpast Ha 1996 T.
U TBBbpJE OBbpP30 ce MpeBbpHA B €IHO OT Hal-MpeanounTaHute obGesnedeHus. Hapen ¢ tosa
TEKCTHT Ha 3aKOHA, KOMTO B peHIa Cllyyau aJanTupa KbM ObJrapckaTa TpaJulus TEKCTOBETE
Ha 3akoHa-moaen 3a ob6e3neuntennute caenku (MODEL LAW ON SECURED
TRANSACTIONS (MLST), npennoxen npe3 1994 r. karo cpencTBo 3a mojrnomara€e Ha
CTpaHHTE OT IeHTpajHa W u3ToyHa EBpona (OMBIIMTE COLMAIMCTUYECKU CTpaHH) HpU
CH3/1aBaHETO HAa HAIIMOHAJTHHUTE UM CHUCTEMH 3a OOe3leyaBaHe Ha 3aJbJDKCHHUS, MOpaKJalie

penuiia mpoOaemMu B chlacOHATa MPAKTUKA M JIOPH JIOMYCKAIle OTKPOBEHH 3JI0YMOTPEOH TpH



peaM3anusTa Ha 3ajiora BbpXy ThProBCKO IpeanpusTtre. ToBa Hal0Xu MallaOHU U3MEHEHUs
B TEKCTa Ha 3aKoHa, peanmu3upanu npe3 2016 r. Ocobenocture Ha 0OEKTa Ha TO3M 3AIOT —
THPrOBCKO MpeanpusiTie, koeto T3, Mo BIUsSHUE Ha HAYYHUTE U3clieABanus y Hac npe3 30-Te
roguan Ha XX Bek, ompefens Karo: ,,ChbBKYIMHOCT OT IpaBa 3aabJDKEHUS U (AKTUYECKU
otHomeHus“ — wi. 15, an. 1 T3, ¢opmyna Be3npuera u B 303 — . 46, mocraBs peauia
BBIIPOCH BBB Bpb3Ka ChC CHhCTaBa HA 3aJI0KEHOTO IMPEANPUATHE M IOCIEIULUTE OT
peain3anusTa Ha 3aJ10Ta B XUII0TE3a Ha U3ITBIHEHNUE BbPXY TaKa OIPEEIIEHaTa ChbBKYITHOCT OT
,»IIpaBa 3adb/DKeHUS] U (AKTUYECKU OTHOIICHMS, KaTO MPEACTaBsl Te3W MOCICAUIIN B €aHa
HOBA M pa3lInyHa OT BB3MPUETOTO B MHOTO UY>KJU IPABHU CUCTEMU JIOTHKA, Ch3/1aBaliku TaKa
eHa TBBPE aBaHTap/Ha ypenda. Bcuuko ToBa mokasBa, ue m30paHara OT JUCEpTaHTa TEMa €
JUCKYCHUOHHA U MpOoOJIEeMHA B IPAKTUKaTa, a HEMHOTO HAY4YHO U3CJIEABaHE € IPOBOKATUBHO U

He00X0IuMO.

2.3. 3agauata, KOSTO CH TOCTaBsl TUCEPTAHTHT, € Upe3 M3CieaBaHe Ha ypemodara
KaKTO Ha 3ajiora Ha HOpCAlpUATHC, TaKa U Ha THPrOBCKOTO HNPCAINPUATHEC KaTO 00exT Ha
oOe3rnieueHue ¢ peauia crenupuuHu Oeie3u, J1a HalpaBH HAy4YCH aHalM3 Ha OCHOBHHTE
CJIEMCHTH Ha 00C3IEUYCHUETO — HETOBHS O0CKT, KOWTO CE OTIMYaBa OT BCHUYKHU JPYTH BHUIOBE
o0e3mnedeHus; Ha ChABPIKaHUETO Ha 3aJI0)KHOTO TPaBO; pe/ia M HAUKWHA 33 PEATH3UPAHETO MY;
MOCTICTUITUTE Ta3H PEeAM3allns 32 3aJI0r0AaTelNs, 32 KPEeIUTOpa U 32 OCTAHAINTE KPEIUTOPH Ha
3ajorojarens, BKIIOYUTETHO O0E3MEeYeHH, W Taka Jla OTKPOU IMOJIOKUTETHUTE CTpaHU U
cnabocTuTe Ha JeicTBamiara ypenda, KakTo U Ha Mamabuure usmeHenus ot 2016 r., u ga
MPEJIOKU CIOCOOM Ja TMPEeoOIIBaHETO Ha Te3W ciiabocTu. M3crmenBanero moapoOHO
AKINCHTHPA BBHPXY CHIIHOCTTA HAa THPrOBCKOTO MNPCANPUATHE — Pa3rji€aaHd Ca pas3IMdHUTE
MpaBHU TEOPHUU 3a HETO, KaTo ce MOAbpKa Ta3u 3a MPEANPHUITUETO KaTO OOEKT Ha MPaBoToO,
MIPEJICTaBISABAIIO TTOCTOSIHHO MPOMEHSIIA Ce WM TTOHE MOAJIeKala Ha MPOMsHa JUHAMHYHA
CBBKYITHOCT OT IIpaBa, 3aABJIKCHUSA U q)aKTI/I‘-IeCKI/I OTHOIICHHA, YUCTO 3ajJ1araHe IoCcTaBsA MHOI'O

MOBeY€e MPEIU3BUKATENICTBA, OTKOJIKOTO BCEKU JPYT 00EKT — MPeMET Ha OCOOEH 3aJIOT.

2.4. HayunaTa HOBOCT Ha Tpy/ia ce onpeens OT 00CTOATEICTBOTO, Y€ TOH € IbPBOTO
B ObJrapckara qurepaTypa MoHOrpadUyHO H3CiIeIBaHe Ha 3aJ10ra Ha ThPTOBCKO MPEIIpUSTHE.
Hapen c ToBa TpyabT noipoOHO MpeacTaBs NCTOPUUECKHS T'€HE3UC Ha pealHuTe 00e3reueHus
0e3 npenaBaHe Ha 00eKkTa Ha 00e3MeYeHNEeTo, KaKTO U Pa3BUTHETO Ha ypendara Ha OCOOEHHUTE
3a5m03u B bbparapus, KoATO TpaJuIlMOHHO M HENPaBWJIHO OCHOBHO c€ cBBbp3Ba cbc 303.

N3Benenu ca mapanenu Mmexay ypendara mo 303 u 3akoHa - MOJIEN, KOUTO ChIIO TPAAUIIHOHHO



ce npeHeOpersar. Oco6eHO BHUMaHuE € 00BPHATO U HA CPABHUTEIHONPABHOTO pa3BUTHE Ha

0co0eHMs 3aJI0T BbPXY ThPTOBCKO MPEATNIPHUSTHE.

2.5. B u3cneaBaneTo ymeno ca M3MOJI3BaHU XapaKTEPHUTE 3a IOpUIMYEcKaTa HayKa
MCTOJN — MPaBHOAOIMATUYCH, UCTOPUYCCKH W KOMIIAPATUBUCTHYCH. E3ukbT Ha aBTOpa €
IIPELM3€EH, KaTO U3JI0KEHUETO ce ueTe ¢ Jiekora. Hayunuar anapat Bkiatousa 106 3arnaBus, ot
KOUTO 88 Obarapcku u 18 uykaecTpaHHU, BCHUKUTE PEJIEBAHTHU KbM U3CIEBaHUS PoOsieM

n ,I[O6p0C"bBeCTHO H3I10JI3BAHU.

2.6. ABtopedeparsT B 006em 44 c. maBa BspHa MpPEJICTaBa 3a ChIBPKAHUETO HA
JMCEePTAMOHHUSL TPyl W TOCTHKCHUATA HAa aBTOpA, KaTO aBTOpPOBAaTa CaMOOIICHKAa Ha

IIPUHOCUTC € KOPCKTHA.

2.7. Karo 1sano, mpeAcTaBeHHT 3a 3alldTa TPy IMOKa3Ba 3peyiocTTa Ha aBTOpa,
HEeropara CrocOOHOCT J1a U3CJe/IBa CAMOCTOSTEHO CJII0KHH MPOOJIeMH Ha YaCTHOTO IIPaBo, J1a
apryMeHTHpa TEOPETUYHO U C MPAKTHUECKU YCET COOCTBEHUTE CU Te€3H, OPaaUu KOETO TPYIbT
0e3 CbMHEHHE € IOJIE3EH 32 TEOPETUYHOTO OCMUCISTHE U MPAKTUYECKOTO MPUIIaraHe Ha TO3U

IIUPOKO U3MOJI3BAH MHCTUTYT U 3acilyaBa Jia ObJie myOJnKyBaH.

2.8. Kputnunu Oenekku morat fa ObJaT OTHpaBeHH C OrJied JOMbJIBaHE Ha
apryMeHTaIMATa Ha aBTOPOBHUTE T€3U B HAKOM Ciiydad. Taka Hampumep, Te3ara Ha aBTopa, 4e
IIPOM3BOJICTBOTO MO BIIMCBaHE Ha NMpucThlBaHe KbM n3nbiaHeHue npea TPPIOJIHIL ve cnensa
na ce cniupa o peaa Ha wi.19, an. 6 3TPPHOJIHIL u un. 536 I'TIK (c. 231 — 240), a u BpoO111E
aHAIIM3bT Ha IPOOJIEMUTE OTHOCHO CIIMPAHETO Ha TOBA BIIMCBaHEe, OM MOT'HJ Ja O0b/1€ JOIBIIHEH
C apryMEHTH TETJICHH OT JBOsIKaTa (DYHKIIUS HAa BIIMCBAHETO HA MPUCTHIIBAHE KbM U3ITBJIHCHUE
— KpHUCTaJu3alMs Ha 3aj0ra M pellaBaHe Ha KOHKYPEHIMSATa C JAPYTd MPOU3BOJCTBA IO
u3mbiaHeHue (4. 32a u wi. 43 303) oT eqHa cTpaHa, ¥ HAYAIOTO HA OTJIAaraTeNIHUs CPOK MO YII.
37, an. 1 303 ot npyra. Camo ¢ oriieji MocieAHOTO CIUpaHeTo O OMII0 yauyHO KaTo 3aliuTa
CpeIlly YacTHOTO HM3IBJIHEHHUE OT KPEIUTOpa, C OTJie]] MbPBUTE JIBE (PYHKIIMHM HMCKAHETO 3a
criupaHeTo O0u OWMJIO MO-CKOPO IIMKaHA, HO 3a ChXKaJCHUE 3aKOHOAATENIAT HE € OTYeNl Ta3d
pasnuka. Hsakou oT Te3uTe Ha aBTOpa HE OTTOBOPAT HAa COOCTBEHOTO MH pa30UpaHe, HO ChbM
yOeseH, ue olleHKaTa Ha Tpy/ia He Clie[iBa J]a C€ BIUsAC OT JUYHUTE TEOPETUYHH PUCTPACTUS
Ha WICHOBE Ha JXYPHUTO, HUTO OT TAXHATa CAMOYBEPEHOCT, Y€ T€ OMXa apryMEHTHPAIH HEIIO0
no-yna4ydo. ETo 3amo HaMupaMm, 4e eBEHTYyaTHUTE KPUTUYHU OCJIeKKH, KOUTO MOTaT Ja Obiat
aJipecupaHy KbM TpyJa, HE caMO HE OMPOBEpPrapar o0IaTa Mo J4epTaHo MOJIOKUTEITHA OLIEHKA,

KOSITO TOW 3aciy’kaBa, HO S M MOAKPEISAT, 3al0TO (PaKThT, ye aBTOpoBaTa apryMeHTalus



IIPOBOKHPA KbM Pa3MHUCHII U JOIIBJIHEHUSA, € JOCTATHYCH 3a Ja M€ Y66I[I/I B Ka4C€CTBATa HA Tpyda

Y TIOJIEMUYHOCTTA Ha U30paHaTa Tema.

3. KOHKPETHHA N3BOJIU HA ABTOPA C IPUHOCHO 3HAYEHHUE:

3.1. AprymMeHTHpaHETO Ha Te3ara, 4e He € HeoOXOAUMO Ja Ob/ie KOHCTPYHPAHO
€HO-€IMHCTBEHO YHUBEPCAIHO MPABO BbPXY THPTrOBCKOTO MPEAIPHUATHE, 32 Ja CE IPUEMe, ue

ChIIECTBYBa €AUHEH 00EKT Ha MPaBOTO — ¢. 62 — 66.

3.2. BeBeaeHuTe OT aBTOpa KpUTEPUH OTHOCHO OIpEJIeNIsiHE Ha MpaBaTa, BKIOYEHU
B THPrOBCKOTO IPEANpPUATHE NpeAMeET Ha 3aiora — ¢. 83 — 100, cbOTBETHO U3BOABT, Y€ U NPU

KOpPHOPATUBHUTE ThbProBIUHU MMYIIECCTBO U ThbPTOBCKO IMMPCAIIPUATUC MOT'aT 1a HC CbBIIaJaT.

3.3. I3BoabT Ha aBTOpA, Y€ JIUICAaTa Ha OCYETOBO/IBAHE HA AKTUBU HE BIIHSIC BHPXY

BB3MOKHOCTTA Ha 3AJIOKHUSA KPCAUTOP Ja U3SIBJIHABA U CIIPAMO HCOCYHCTOBOACHUTC aKTUBU —

c. 93 - 101.

3.4. Ananu3bT HaA JCMCTBHETO HA BMIHCBAaHUATA OTHOCHO 3aJlora HA THPTOBCKO
npeanpusitie — c. 130 — 146 1 u3BOAbT, Y€ ePeKTHT Ha BTOPHYHHUTE BITMCBAHHS € PA3JINYCH B
3aBMCHMOCT OT TOBA JAAJIM CbOTBETHUST PETUCTHP C€ BOAM IO IEPCOHAIIHA UIIU PEAJIHA CUCTEMA
(c. 140 — 142) u ye 6e3 sicHa MHAMBUIYAIN3aLUs HA aKTMBUTE BIUCBAHETO I10 MEPCOHAIHA
cucteMa uMa eekT Harmoo0sBaml ,,0011a UTTOTEKA™ WU UTTOTEYHOIIOA00HO TTPABO, KOETO UI.

166 33]] ve nomycka — c. 142.

3.5. AprymMeHTHpaHaTa KpUTHKa Ha JyOJUpPaHETO Ha 3allluTaTa Ha IbPBUS 3aJI05KEH
Kpeautop B wi. 14, an. 1, u3p. 2 u 3 u no un. 32, an. 5 303 (cbriacue Ha MbPBUS 3aJI0KEH
KpPEIUTOP 3a yUpeasiBaHe Ha CIIE/IBAII 3AJI0T U 3a TIPUCTHIIBAHE KbM HU3ITBIHEHUE OT KPEIUTOP

che ciaenBail 3ajor) — c. 184 — 200.

3.6. ApryMeHTanmsITa Ha BB3MOKHOCTTA 3a MPUCTHIIBAHE KbM H3ITBIHCHHUE TPH
3aJI0T BbPXY NPEANPUATHE B XUMOTE3a HA 3alIOYHAIIO U3ITBIHUTENHO Mpou3BoACcTBO 1o ['TIK n
JOIIK, u3BeneHa Bb3 OCHOBA Ha MPABUIIOTO 32 KOHKYPEHIIMS Ha TPOU3BOACTBATA 1O Wi. 32a U

crniocobure 3a uznbaHenue ypenenu B ['TIK u JIOIIK —c. 221 — 223.

3.7. AHanu3bT OTHOCHO AOIMYCTUMOCTTA Ha CIIMpAHC Ha HNPOU3BOACTBOTO IIPCH

TBproBeckust perucTbp MO BIMCBAHETO HAa NPHUCTBHIIBaHE KbM u3NbiaHeHHE (c. 230 — 240) u



apryMEHTHPAHEeTO Ha M3BOJ, Y€ CIUPAHETO € HEJOMYCTHMMO MO peaa Ha wi. 19, am 6

3TPPHOJIHL u un. 536 I'TIK — c. 329.

3.8. MuoxectBOoTO npeioxkenus de lege ferenda, cucrematusupann u B8 1. 11.3. ot
3axmrouenueto (c. 304 — 308), ¢ yneTo npueMaHe yaauHo Ouxa OWIM OTCTPAHCHH OTIPEICIICHU

HEChOTBETCTBUS B JieiicTBamIaTa ypenda u ciea nsmenenusra ot 2016 r.

4. 3AKJIIOYEHUE:

Hamupam, 4e mnpeacraBeHMAT [AucepramMoHeH Ttpya ,3AJIOI'BT HA
THPITOBCKO IPEANPUATUE® ynoBjeTBOpsiBa BCHYKH M3UCKBaHUSA Ha Wil. 6, aj1. 3 oT
3akoHa 32 pa3BUTHETO HA akajieMU4yHusi cbetaB B Pb, wi. 27, an. 1 ot [IpaBuinuka 3a
NpWIaraHero My u wi. 64, aia. 1 or IlpaBuiiHuka 3a ycJI0BHATA M pela 3a NPUA0OMBaHe
HA HAYYHHU CTeNleHH M 3aeMaHe Ha akageMudHu JiabxHoctu B CY ,,CB. KIMMEHT
OXPUACKH“ — cpabpxka HayYHM WJIH HAYYHONPHWJIOKHHM PpPe3yaTaTH, KOUTO
NMPEACTABJISABAT OPUTHHAJICH IPHHOC B HAYKATA M MOKa3Ba, Ye KAHAMAATHT NPUTEXKABA
3a1bJ1004YeHH TEeOPeTHYHHM 3HAHMS IO ChOTBETHATA CHELHMAJTHOCT U CIHOCOOHOCTH 32
CAMOCTOSITEJIHA HAYYHM M3CJIeIBAHUS, IOPAIN KoeTo yoeaeHo npeaiaram Ha Hayynoro
Kypu aa najae Ha acucteHT ['eopru BasientunoB I'eoprueB odpa3oBaTeiHaTa U Hay4YHa

CTeneH ,,J0KTOp* no npodecuonaano Hanpasjenue 3.6. (I'paxaancko npaso).

C yBaxeHue:

no11. 1-p Tpasiu Konos



TO

THE MEMBERS OF THE ACADEMIC
COMMITTEE APPROVED WITH ORDER NO
PJ1 38-571/01.10.2019 OF THE RECTOR OF THE
SOFIA UNIVERSITY ST. KLIMENT OHRIDSKI

OPINION

BY ASSOCIATE PROFESSOR TRAYAN KONOV ON A
DISSERTATION  TITLED “CHARGE OVER COMMERCIAL
ENTERPRISE” SUBMITTED BY ASSISTANT PROFESSOR GEORGI
VALENTINOV GEORGIEV, AN INDEPENDENT DOCTORAL
CANDIDATE, FOR PUBLIC DEFENCE IN SUPPORT OF HIS
CANDIDATURE FOR A PHD DEGREE IN ACADEMIC MAJOR 3.6.
LAW (CIVIL LAW)

MEMBERS OF THE ACADEMIC COMMITTEE,

Assistant Professor Georgi Valentinov Georgiev has submitted for public defence a
dissertation titled “Charge over Commercial Enterprise” in support of his candidature for the
educational and academic degree “Doctor”.

1. INFORMATION ABOUT THE DOCTORAL CANDIDATE AND
PROGRAMME:

1.1. Georgi Valentinov Georgiev has been an assistant professor at the Civil Law
Studies department at the Sofia University’s Faculty of Law since 2016. In 2010, he
graduated from a Master’s programme in law at the Faculty of Law, Sofia University St.
Kliment Ohridski, with distinction. He completed several courses in England; he has an LLM
in International Business and Commercial Law in Kings; College, London, which he earned
in 2012. He was enrolled in an independent research doctoral programme with Order No. P/]
20-961/28.05.2019 of the Rector of the Sofia University, his doctoral supervisor is associate
professor Aneta Antonova, PhD. He has passed two doctoral examinations, receiving the
highest grade in both. He was disenrolled from the programme with right to defence with
Order No. PJT 20-1639/30.09.2019.

1.2. | found no violations of the procedure or terms prescribed in the Development of
the Academic Staff in the Republic of Bulgaria Act (DASRBA), the Implementation
Regulations for DASRBA (IRDASRBA), and the Rules Governing the Terms and Procedure
for Acquiring Academic Degrees and Academic Ranks in the Sofia University St. Kliment
Ohridski.

1.3. Pursuant to DASRBA and its by-laws, including the scientometric tables listing
the minimum required number of points by indicator group for the different academic degrees
and ranks and the number of points by indicator in Field 3. Social, Economic and Legal
Disciplines (Annex to Art. 1a, Paral of IRDASRBA), candidates for the educational and



academic degree “Doctor” (i.e. doctoral candidates) in the field of law (field 3.6) should
submit a dissertation, which merits 50 scientometric points, and printed academic production
meeting a requirement of at least 30 scientometric points. The published articles submitted by
the doctoral candidate Georgi Georgiev should be evaluated as follows:

1.3.1. ,JJonycmumo nu e cnupanemo Ha GNUCBAHEMO 8 MBP2OSCKUS PecUCbp HA
npucmvovneane KoM U3NBIHEHUE 6bPXY 3AN0IHCEHU C ocoben 3anoz mwvpco6CKO npednpu}zmue
unu opyacecmaen 05l om mwpeoscko opyacecmeo?* (Is the Suspension of a Registration in
the Commercial Register of Commencement of Enforcement on a Commercial Enterprise or
a Company Share Charged under a Special Charge Admissible?) Published in: Commercial
Law Journal, issue 3/2015, pp. 25-44 — an article published in a no impact-factor journal with
peer reviewing — I'7 — 10 pts.;

1.3.2. ,, Hcmopuuecko pazeumue na 3anro2a na mopaoscko npeonpusmue’ (Historical
Development of the Charge on Company Enterprise). Published in: Commercial Law
Journal, issue 4/2017, pp. 51-72 — an article published in a no impact-factor journal with peer
reviewing — I'7 — 10 pts.;

1.3.3. Recent Amendments in the Regime of the Enterprise Charge Under Bulgarian
Law. Current Issues in Law and Beyond on EU Level, edited by: Alex Ember, Ina
Vishograska, published by: St. Kliment Ohridski University Press, 2018, pp. 21-32. The book
is not on the National Reference List — 0 pts.;

1.3.4. ,,3a muakou mnpeouzsuxameicmea npu nociedsauy 3ani02 HA MbP2OBCKO
npeonpusimue” (On Some Challenges Regarding Subsequent Charge Over Commercial
Enterprise). Published in: Commercial Law Journal, issue 3/2018, pp. 83-99 — an article
published in a no impact-factor journal with peer reviewing — I'7 — 10 pts.;

1.3.5. ,,Cnocobdu 3a usnvinenue no peoa Ha 3akoHa 3a ocobenume 3an03U 6bPX)Y
sanodxceno mwpeoscko npeonpusmue’ (Means of Enforcement on Charged Commercial
Enterprise under the Special Charges Act Commercial Law Journal), issue 2/2019, pp. 83-
101 — an article published in a no impact-factor journal with peer reviewing — I'7 — 10 pts.;.

The total number of scientometric points is 40, meaning that the candidate meets the
scientometric requirements to receive a doctoral degree solely on the basis of the publications
within the field of his dissertation, without taking into account his other published articles,
which in any case are not mentioned.

2. OVERVIEW OF THE DISSERTATION:

2.1. The dissertation is 316 pages long, including the table of contents and the
bibliography. The body is appropriately built in the classic structure for a thesis: an
introduction, three chapters, each divided into titled paragraphs, items and sub-items, and a
conclusion. The structure is logically sound: the first chapter, titled “General Principles”,
follows the general matters concerning the historical and comparative legal evolution of
special charges and in particular the charge over commercial enterprise, and introduces the
definitions and terminology of the study; the second chapter — “Charge Right On Commercial
Enterprise”, explores the characteristics and scope of charge right as well as the powers of the
chargeholder; the third chapter, “Exercise and Termination of Charge Right On Commercial




Enterprise”, is devoted to commencement of enforcement; realisation of the charge and its
termination. The introduction leads the reader into the subject matter and briefly outlines the
rest of the work, while the conclusion summarises the study findings and offers suggestions
de lege ferenda. The dissertation contains 462 references and clarifications organised in
footnotes.

2.2. The subject matter of the dissertation raises a number of questions. The concept
of charge over commercial enterprise was first introduced in Bulgaria with the passing of the
Special Charges Act in late 1996 and very soon became a security of choice. At the same
time, the text of the Act, which was adapted to the Bulgarian legal tradition in places from the
Model Law on Secured Transaction (MLST) proposed in 1994 as a means to support Central
and Eastern European countries (the former Socialist Bloc countries) in the development of
their national debt security systems, caused a number of problems in court practice, even
allowing for open abuse of the realisation of charges over commercial enterprises. This
necessitated major amendments to the text of the Act which were passed in 2016. The
specificities of the subject of this kind of charge — namely, a commercial enterprise, which
the Commerce Act, under the influence of local academic studies dating from the 1930s,
defines as “a totality of rights, obligations and factual relationships” (Art. 15, Para1l CA) — a
formula adopted also in the Special Charges Act, Art. 46 — raise a number of issues regarding
the elements of the charged enterprise and the consequences of the charge realisation in a
scenario of enforcement on the thus defined totality of “rights, obligations and factual
relationships”, presenting these consequences within a new logical frame, different from the
logic of many foreign legal systems, thus creating a rather eccentric regulatory framework.
All of this suggests that the subject matter chosen by the candidate is open for discussion and
problematic as far as practice in concerned, and its academic study is provocative and
necessary.

2.3. The task set by the candidate is, by studying the regulation of both the charge
over enterprise and the commercial enterprise as a subject of security with a number of
specific characteristics, to conduct an academic analysis of the main elements of the security
— its subject, which differs from all other types of securities; the elements of the charge right;
the procedure and method of its realisation; the consequences of this realisation for the
chargor, the chargeholder and the rest of the chargor’s creditors, including the secured ones,
and thus to highlight the strong and weak points of the existing regulatory framework as well
as of the major amendments of 2016, and to propose means of overcoming these weak points.
The study explores the nature of the commercial enterprise in detail — it reviews different
legal theories on it and supports the theory of the enterprise as an object of the right
constituting a constantly changing or at least changeable dynamic totality of rights,
obligations and factual relationships whose charging poses far more challenges than any
other object that is a subject of a special charge.

2.4. The academic novelty of the work is contained in the fact that it is the first
monographic study of the charge over commercial enterprise in Bulgarian literature. In
addition, the dissertation offers a detailed review the historical genesis of real securities not
involving transfer of the object of the security, as well as the development of the special
charge regulation in Bulgaria, which is traditionally and incorrectly associated mainly with
the Special Charges Act. Parallels are drawn between the Special Charges Act framework
and the Model Law, which are also traditionally overlooked. Particular attention is paid to the
comparative legal development of the special charge over commercial enterprise.




2.5. The author makes competent use of the typical methods employed in the theory
of law — the strictly legal, historical and comparative methods. The author uses precise
language and the thesis is very readable. The scholarly apparatus numbers 106 titles — 88
Bulgarian and 18 foreign, all relevant to the studied matter and used in good faith.

2.6. The 44-page Summary faithfully outlines the dissertation’s contents and the
author’s achievements, providing a justified self-assessment of its contributory merits by the
author.

2.7. On the whole, the dissertation submitted for doctoral defence demonstrates the
author’s maturity, his ability to independently explore complex issues of private law, to
substantiate his positions in theory and with an insight into practice, which makes the
dissertation indisputably useful for the theoretical conceptualisation and practical application
of this widely used legal concept and as such deserves to be published.

2.8. Critical comments could be offered in a few cases where the author’s
argumentation bears additional substantiation. For example, the author’s proposition that the
procedure for registration (entry) of the commencement of enforcement before the
Commercial Register and the Non-profit Legal Entities Register (CRNPLER) should not be
suspended pursuant to Art. 19, Para 6 of the Commercial Register and the Non-profit Legal
Entities Register Act and Art. 536 of the Civil Procedure Code (pp.231-240), and the
analysis of the issues concerning the suspension of such registration in general could be
supplemented by arguments drawn from the dual function of the enforcement commencement
registration — crystallisation of the charge and solving the issue of competing with other
enforcement proceedings (Art. 32a and Art. 43 of the Special Charges Act) on the one hand,
and the start of the adjournment term under Art. 37, Para 1 of the Special Charges Act, on the
other. Only in view of the latter would suspension be appropriate as protection against private
enforcement by the chargeholder; in view of the first two functions request for suspension
would be rather a chicanery, but unfortunately the legislator has not accounted for this
difference. Some of the author’s points differ from my own understanding, but | strongly
believe that the dissertation’s evaluation should not be influenced by jury members’ personal
theoretical biases or their confidence that they would argue a position better. Therefore, I find
that any possible critical remarks that could be directed at the doctoral thesis not only do not
disprove the overall emphatically positive evaluation that it deserves, but actually support it,
because the fact that the author’s argument provokes reflection and additional ideas is
sufficient to convince me of the qualities of the thesis and the polemical nature of the chosen
subject matter.

3. SPECIFIC EXAMPLES OF AUTHOR’S CONCLUSIONS WITH
CONTRIBUTING VALUE:

3.1. The arguments in support of the proposition that it is not necessary to have only
one universal right on the commercial enterprise in order to claim the existence of a single
object of a right — pp. 62—-66.

3.2. The criteria introduced by the author for defining the rights included in the
commercial enterprise that is an object of the charge — pp. 83-100, and the conclusion
therefrom that in corporate merchants, property and commercial enterprise may not be one
and the same.



3.3. The author’s conclusion that the failure to account for certain assets does not
affect the ability of the chargeholder to enforce on the unaccounted assets as well — pp. 93—
101.

3.4. The analysis of the effect of the registrations (entries) regarding the charge over
commercial enterprise (pp. 130-146) and the conclusion that the effect of secondary
registrations is different depending on whether the respective register is kept based on a
personal or a real system (pp. 140-142) and that without clear individualisation of the assets,
registration based on a personal system has an effect approximating “blanket mortgage” or a
mortgage-like right, which is disallowed under Art. 166 of the Obligations and Contracts Act
—p. 142.

3.5. The substantiated critique of the duplication of protection of the first
chargeholder in Art. 14, Para 1, sentences 2 and 3 and under Art. 32, Para 5 of the Special
Charges Act (consent of the first chargeholder to establish a subsequent charge and to
commence enforcement by a chargeholder with a subsequent charge) — pp. 184-200.

3.6. The arguments in support of the possibility to commence enforcement for an
enterprise charge in a scenario with initiated enforcement proceedings under the Civil
Procedure Code and the Tax and Social Insurance Procedure Code, which are based on the
rule of competing proceedings under Art. 32a and the enforcement means laid down in the
Code of Civil Procedure and the Tax and Social Insurance Procedure Code — pp. 221-223.

3.7. The analysis regarding the admissibility of suspension of the proceedings before
the Commercial Register on the registration of the enforcement commencement (pp. 230—
240) and the reasoned conclusion that suspension is inadmissible pursuant to Art. 19, Para 6
of the Commercial Register and the Non-profit Legal Entities Register Act and Art. 536 of
the Civil Procedure Code — p. 329.

3.8. The many suggestions de lege ferenda, also systemised in item 11.3. of the
Conclusion (pp. 304-308), which would remove certain discrepancies persisting in the
effective legislation even after the 2016 amendments, if passed.

4. CONCLUSION:

I believe that the submitted dissertation, “CHARGE ON COMMERCIAL
ENTERPRISE”, meets all requirements under Art. 6, Para 3 of the Development of the
Academic Staff in the Republic of Bulgaria Act, of Art.27, Para.1l of its
Implementation Regulations, and of Art. 64, Para 1 of the Rules Governing the Terms
and Procedure for Acquiring Academic Degrees and Academic Ranks in the Sofia
University St. Kliment Ohridski — it contains academic or applied findings which
constitute an original contribution to the discipline and shows that the candidate has
extensive theoretical knowledge in the respective field as well as capacity for
independent academic research, and so I am confident in my proposal to the Academic
Committee to_award assistant professor Georgi Valentinov Georgiev the educational
and academic degree “Doctor” in occupational field 3.6. (Civil Law).



Sincerely,

Associate Professor Trayan Konov, PhD



