PELNEH3USA
oT
npod. a1-p Aanuen Bacuines Boiues,
IOpuanuecku daxynrer

Ha Coduiickust yausepcuteT “CB. Kimument Oxpuacku’™

Cnc 3amosen Ne PJI 38-166 ot 21 mapt 2019 r. PextopsT Ha Coduiickus
yHuBepcuteT “CB. KinumeHnT OXpuicku” € ONpenenus HAydyHO JKypu 3a
IIPOBEXJIaHE Ha MpOoLEaypa MO 3allUTa HAa AUCEPTALMOHHUA TPpyH Ha Muxaun
Mameee Mameeg, NOKTOPAaHT Ha CaMOCTOSITEJIHA IOATOTOBKAa B KaTeapa
., 1€0OpUsl U UCTOpPUS Ha JIbpkaBaTa U npaBoTo” B HOpuamyeckus dakynrer, ¢
HaydeH koHcynTaHT npod. A-p Tenuo Kones. IIpouenypara e 3a npugoOuBaHe
Ha oOpa3oBaTelIHa U Hay4yHa CTEIEH ,,JOKTOp”, B Hay4Ha obunact ,,3. ConuanHu,

CTOIAHCKH U MPAaBHU HayKK ’, mpodecruoHaNnHO HarpasieHue “3.6. [IpaBo”.

B kayecTBOTO MM Ha 4WIEH HAa HAYYHOTO XKYpPH NPEACTABsIM HacToOsIIaTa

peucH3us. PGH@HSI/IHTa CbAbpKa CICAHUTC OCHOBHU YaCTH:

1. JlaHHU 3a KaHaMaTa.
2. OO6m1a xapakTepucTUKa Ha JUCEPTALUMOHHUS TPYJ — 3HAUUMOCT Ha
H3CIIeIBAaHUS MPOOJIEM, BB3MPHETa METOAOJOTHS, CTPYKTypa U 00eM, TMojI3BaHa

U UTUpaAHA JIUTepaTypa.

3. [TpHOCHM MOMEHTH B IUCEPTALIMOHHUS TPYI.
4, Kputnunu 6enexku.
S. 3akiroueHue.



1. JlanHM 32 KAHIWIATA

Muxaun Mamees Mamees € ponen Ha 11 aBryct 1961 r. B Codus. [Ipe3
1980 r. 3aBbpiiIBa CPpeAHOTO cu oOpazoBaHue B 9. dpeHcKa €3MKOBAa TUMHA3HS —
Codus, a mpe3 1987 r. ce aumomupa B IOpunuueckus daxkynrer Ha
Codwmiickust Yuusepcurert ,,CB. Kimmment Oxpuncku‘. Ha cnenBamiara roguHa
MPOBEXJIa €HOTOJIUIITHA CIEIAUIIOMHA crielanu3anus no Teopus u ucropus
Ha mpaBoTo B FOpummueckus daxynrer Ha CopuiCKHsl YHUBEPCHTET, a MPeE3
1991 r. 3anouBa paborta kato acucteHT 1o Mcropus Ha bearapckara appxasa u
npaBo B cbums  (akynrer. OcBeH ceMuHapHU 3aHsaTHs 1o Mcropus Ha
bearapckara nappkaBa W npaBo Muxamn MareeB TOOMHM Hapen BOIHU
JeKIMOHEH Kypc mo BceoOma wuctopus Ha Jbp)kaBata W MpaBOTO B
Opunnueckuss Qakynrer Ha Coduiickus yHuBepcuter ,,CB. KimmeHt
Oxpuacku®. Hapen ¢ ToBa mpe3 MOCIECIHUTE JBE JECETUIICTUS TOAWUHU TOU €
TUTYJIAP HA pa3IMuYHU KypCOBE, CBbP3aHU C ObJTrapcKkaTa U CBETOBHATA UCTOPUS
Ha JbpkaBaTa M 1npaBoto B HoOB ObArapcku yHUBEPCUTET, BHB
BennkorspHOBCKHs yHUBepcUteT ,,CB. cB. Kupui u Metonuii u B Pycenckus
yHUBepcUTeT ,,AHren KpHueB®.

Muxaun Mameese Mamees € IpeICTaBUI TUCEPTALUMOHEH TPY/JI, O3arjlaBeH
. TEOPETUYHNU "W HCTOPUYECKU ACIIEKTH HA MHPOBOTO
IIPABOPA3/]IABAHE. BBJII'APCKUAT U CBETOBHUTE MOJIEJIM HA
MHUPOBHA CB/[” n yetupu myONMKauuu — JBE CTaTUU B cnucaHue /lpasen
npeaned — ,,Muposomo npasopazdasane u meouayusma”, Op. 5-6/2019 r. u
, Cvlynocm U xapakmepucmuxa HA — MUpous  Ccb0 U MUPOBOMO
npasopaszoasane “, 6p. 3-4/ 2019 r. u aBe cratuu B crucanue lus Romanum —
,, Epexmuenume cpedcmea na muposomo npageopazoasarne npu HAKOU CHOPOGe
omHnocHo Heogudicumu umomu”, 6p. 1 ot 2019 1. u ,, Muposomo npasopazoasarne
U Npasomo Ha 0OCMbn 00 CNpasedaus cvoebern npoyec (Opanyus 1790-1855

2.)”, op. II ot 2019 r. JIOKTOpaHTHT € MPEACTaBUI U OCTAHAIUTE JTOKYMEHTH,



W3UCKyeMH OT 3aKOHAa 3a Pa3BUTHETO HA aKaJeMHYHUSA ChCTaB B PemyOmnka
bearapus, ot IlpaBumHuka 3a HeEroBoTro npuiarane W ot [lpaBuiHHMKa 3a
yCIOBUSITA M peAa 3a MNpuAoOMBaHE HA HAYYHM CTENEHM M 3acMaHe Ha
akageMuyHu JbxkHoctd B Codwiickuss  yHusepcuter ,,CB.  KimmeHT

Oxpuacku’.

2. Oﬁma XAPAKTCPUCTHKA HA TUCCPTALNOHHUA TPV

2.1. 3nauumocm na uzcieosanus npooiem

TemaTra 3a MHPOBOTO MNpPaBOpa3JaBaHE € HAa MPbB IOMVIEX H3LSIIO
ucropudyecka Tema. Kakrto € u3BecTHO, B bbirapusa MoOAenbT Ha MHUPOBO
npaBopasaaBaHe ¢ yctaHoBeH npe3 1880 r. u mpemaxnat mipe3 1934 r., KkoeTo 1o
IIpaBU JIOCTaThYHO OTJAJIECYEH BBB BPEMETO, 32 Ja HE NPEANU3BUKBA JIUCKYCHS
U3BBH IOJETO HA UCTOPUUECKUTE M3cheABaHusA. JJOKTOpaHTHT 0Oaue ycrsiBa HE
camo J1a IpeCTaBu UCTOPUUYECKU 0030p HAa MUPOBOTO IpaBOpa3/laBaHe y HAC U
Jla TO CBBPKE C APYI'M MOJEIM Ha MUPOBO IpaBopasjiaBaHe B EBpora, HO U 1a
HalpaBu CWJIHM WU YMECTHU MPENpPaTKU KbM CHBPEMEHHOTO CBbCTOSSHUE U
TEHJCHIIMM Ha pa3BUTHE Ha CcheOHMUTE cucTeMu. [1o To3u HauuH TOM ycrnsBa aa
BH300HOBU €/IMH Ba)K€H MPaBHOMUIOCOPCKHU U (IOHSAKBAC) MPABHOTCOPETUUCH
nedaT — Kak ce ChbOTHACAT MOMEXKIY CU CHpABeOIusoCmma Karo ChIbpiKaTeIeH
ujean Ha MpaBOTO U Mupbm KaTo Hero ¢opmaineH uaean. To3u aedar crnopen
MEH LIE 3aMa3u CBOETO MSCTO KaTO €IMH OT LEHTPATHUTE NMpaBHOPUIOCODCKU
nebaty mpe3 CleIBalIUTe JECeTHJIETUS U MO Ta3M MPUYMHA BKIIOYBAHETO HA
UCTOPUYECKH W COLIMATHONPABHU AapryMEHTH B HEr0 MU CE€ CTpyBa BakKHa
Hay4yHa 3a/1a4a.

C mnpencraBeHHs AMCEPTALMOHEH TPYJ JIOKTOPAHTBT CH € IOCTaBWII

peana KOHKpETHA Hay4YHH 3a/1a4H, 110 BAXKHUTE OT KOMTO Ca CICAHUTE.



a) a MpeACTaBH MHUPOBOTO MPABOpa3laBaHe HE MPOCTO KAaTO MOJEN 3a
OBp30, €BTHHO W JOCTBHIIHO ITBPBOMHCTAHIIMOHHO IpaBOpasiaBaHe, a Karo
OPUHITMITHO pas3IideH MoOJeT Ha oOpraHm3anus W (QyHKIUOHUpaHE Ha
npaBopa3jaBaTeliHaTa JCWHOCT, B OCHOBaTa Ha KOWTO CTOM HE HJesATa 3a
OTCHXKIIAaHETO (PECTIEKTUBHO OCHXIAHETO), a HIeATa 32 TIOMHUPSBAHETO;

0) na odeprae HAKOJIKOTO MNPOPUIMpANId MoOjJeIa Ha MHPOBO
npaBopa3aBaHe ¥ Jia MPOCJIeN Bph3KaTa MEXKAY TSIX U OBJITapCKHs MOJCH Ha
MHUPOBO MPaBOPA3/IaBAHE;

B) Jla aHAJIU3Wpa CHIHUTE M (IOHSKBJE) CIIA0UTE CTpaHU Ha MpaKTHKaTa
Ha OBJITapCKUTE MUPOBH chauiuiia B nepuoaa 1880 — 1934 r.;

) Ja TpeACcTaBHM apryMEeHTH B TI0Ji3a Ha Te3ara, Y€ MHPOBOTO
paBopa3aBaHe HE € HMCTOPUYECKU MPEMCTEeHA CTpaHuIlla B Pa3BUTHUETO Ha
MpaBHUTE CHUCTEMH, a HAMPOTHB — TO TMPHUTESKABA pPEIWIla MPEAUMCTBA TIPS
HSIKOH OT BB3MPUETUTE THEC MOJIEIH.

Bcuuko ToBa moka3Ba HE caMo, Y€ U3CIEABAHUAT MPOOJIeM € 3HAYUM, HO
W KOHKPETHUTE HAy4YHU 3aja4y, (OpMyIHpaHd B JUCEPTANMOHHUSA TPYI, ca

WHTEPECHU ¥ aMOUIIMO3HH.

2.2. Bv3npuema memo0onozus

TemaTa Ha W3CIEaBAHETO HE TpEIoiIara YucToTa Ha MEeToJa Ha HAyYHO
W3CIIeIBaHEe, TOPAaAN KOETO TMPEJACTABEHUAT MUCEPTAIMOHEH TPYJ OYaKBAHO €
pa3paboTeH TpHu CleABaHEe Ha unmepoucyuniurHaper nooxod. CamMusaT aBTOp
OTYMTAa TOBAa W apryMEHTHpa CBOsTa IMO3WIMs. B aucepranvioHHUsS Tpyxd ca
no0pe CchUeTaHM TPH OCHOBHHM METOJla Ha M3CIEIBaHE — MCTOPHUYCCKH,
MIPaBHOCOIMOJIOTHYCCKA W TpPaBHOAOTMATHYCH. HMcmopuueckusm Mmemoo,
M3pa3sBall Ce B YCTAHOBSIBAHE Ha PEATM3UPATIU CE€ B MUHAJIOTO ()aKTH M ThPCCHE
Ha TMPUYUHHO-CJICICTBEHH BPB3KU MEXKIY TSX, JaBa BH3MOXKHOCT Ha aBTOpa Ja

PEKOHCTpyHpa COLMalHATA CpeAd, MOJUTHYECKaTa JIOTMKA U IOpUauYecKara



TpaaWI¥sl, TIOBIMSUIA BBPXY BBH3HHKBAHETO M PA3BUTHETO HA MHUPOBOTO
npaBopasaaBaue. /Ipasnocoyuonocuiueckusm memoo, HaCOUYEH KbM OOpUCYBaHE
Ha TPaBOTO KaTo comuaieH (eHOMEH (ColMajJeH HOPMATHBEH pPEryniarop),
OTKpHMBa TpeJ JMCEpTAaHTa BbB3MOXKHOCTTA Jla HU3CJIEIBA MHUPOBOTO
paBopa3/aBaHe B KOHTEKCTa Ha HEroBaTa BPb3Ka ChC COIMAIIHATA CpPela U C
mpaBHATa MOJUTHKA. JIOCTOMHCTBO Ha M3CICABAHETO € JEMOHCTPUPAHHAT OT
aBTOpa CTPEMEX HWHTEPAUCIUIUIMHAPHUAT TOJAXO0J Ja HE KOMIpPOMETUpa
BB3MOKHOCTTA HAYYHHUTE PE3YNITATH Ja ObIaT OOBPHATH MPEUMYIIIECTBEHO KHM
HY)KJIUTC Ha TPABHOTO ITO3HAHWE M Ha IOpUIMYECKATa MPAKTHKA. 3aTOBa M
CHEIMATHO BHUMAaHHUE 3aCy’>KaBaT OHE3HW YacCTH OT TPYJla, B KOUTO € HalpaBeH
npagHoOoeMamuier aHaIu3 Ha pa3InYHUTe MOJEIN Ha MHUPOBO MpaBOpa3iaBaHe

KaKTO OT MaTCPHAJIHOIIPaBHA, TaAKd U OT IIPOLCCYaJIHOIIPABHA I'TICAHA TOYKA.

2.3. Cmpykmypa u obem

JlucepTaniiOHHUAT TPyHA € B o0em oT 354 cTpaHUWIM, B TOBAa YHCIIO
ChabpkaHue, Oubmuorpadusi, Tabmuiu U (POTOKONUS HA JOKYMEHTH.
CrpykTypara Ha TpyJa oOXBala yYBOJ, MET IJIaBU U 3aKII0YeHHE. TeKCTHT BbB
BCSKAa OT TJABUTE € JOMBJIHUTEIHO OPTaHW3UPAaH B TOYKH M TIOJTOYKH.
N31m0okeHNeTo € TOTUYECKH CTPONHO, U3IMOJI3BAHUAT €3UK € KOPEKTeH OT Hay4YHa

rJIe/THA TOYKa.

2.4. [lonzeana u yumupana aumepamypa

CnuchKbT ¢ U3MOJ3BaHA JHTEepaTypa oOxBama 37 cOopHHKA C
JIOKYMEHTH, CIIPaBOYHUIIN, U3BOPH W apXWBHHU (DOHAOBE, 8 MyOIUIIMCTHYHU H
MEMOApHU M3TOYHUKA, 31 OBJIrapcKu M 4Yy>KIW HOPMATHUBHM aKTa, 72 HAy4YHH
myOJUKaIMK 10 TeMaTa OT OBJITapCKu aBTOPU U 43 dyXKJaeCcTpaHHU MyOTuKaIiu

no temara. [lon0opbT HA aBTOpH, MPOU3BEICHUS] U U3TOUYHMIIM TTOKa3Ba J00pO



IMO3HABaHC Ha HU3CJICABAHATA MaTCpusl. [Io3oBaBanusita u OUTHUpaHuATa Ca

KOPCKTHHU U Ca OTHOCHUMH KbM H3JIOKCHUCTO.

3. IIpuHOCHM MOMEHTH B IUCEPTANIMOHHUSA TPYA

B cBosi aucepTalMOHEH TPy aBTOPBT € M3JIOKWI HAyYHU TE3U U €
MOCTPOUJT apTyMEHTAIMOHHU JTUHUH, KOWUTO TMPEACTABIsABAT HAayyHAa HOBOCT U
cienBa na ObAAT ONEHEHW KaTo MPUHOCHHM MOMEHTH. OT MOs TjelHa TOodYKa
YETUPH OT TSIX MPEIN3BUKBAT MO-CIIELUATIEH HHTEPEC.

Ha mbpBO MsAcTO, BHUMaHuE 3aciIy)kaBa Te3aTa Ha Kojerara MareeB 3a
poJisiTa Ha MHPOBOTO IpaBOpa3/laBaHe HE caMO KaTo Obp3, €BTHH U YA00EH
HAYMH 32 pellaBaHe Ha MPaBHU CIIOPOBE, HO U KaTO MOJIE] Ha MpaBopa3/iaBaHe,
KOUTO He HenpemeHHO e C8bp3aH ¢ Omcvicoane, T.e. ¢ (HopMaTHO Mpujaraie Ha
3akoHa (B IIMPOK CMHCBHI), PECHEKTHBHO C €IHO3HAYHO Bh3JaBaHE Ha
CTPaBEJIMBOCTTa, KbM KOSITO TOH Mo AeduHUIMS OM cienBaio Ja HAcOYBa.
Ta3u Te3a naBa Ha AMcCepTaHTa BB3MOXKHOCT Jla pa3BUe Oorara apryMeHTalus B
110J132 Ha JIOTMKATa Ha IOMUPUTEIHOTO MPOU3BOJICTBO, J1a Aajie AePUHUIMS U J1a
u3rpaau kinacuukanus Ha MOJAEITUTE Ha TOMHUPHUTETHO MPOM3BOACTBO TPHU
pelliaBaHe Ha MPaBHU CIIOPOBE.

Ha BTOpO MsICTO, MHTEpEC MPEACTaBIsABa U MO-IBJIOOKATa apTyMEHTAILIHS
Ha MOCOYEHATa TMO-TOpe Te3a — HEMOCPEACTBEHaTa 3ajavya Ha MPaBOTO € Ja
3alUTH Mupa, T.. Ja pelld 10 MHUPEH, a TOBAa 3HAYd U MO NPUEMIMB 3a
CTpaHWUTE HAYMH, €IUH 3HAa4MM conuajieH KOHPmUKT. M TbKkMO upe3
NOCTUTAaHETO HAa MPUEMJIUBUS 3a CTpAaHUTE MU, IIpaBOpa3gaBaTesHaTa JeHHOCT
CBBP3Ba npasomo U CbC cnpagediusocmma. Brpeku ye ToBa pa3doupaHe camo
no cebe CM HE € HOBO, BIHMCBAaHETO Ha OoraraTta UCTOpUS Ha MHUPOBOTO

paBopa3gaBaHe B TO3W MUCJIOBEH MOJIEN M MPEJCTABIHETO HAa MHOTOOpPONHU



UCTOPUYECKH, COLIMATHHU, TMOJUTHYECKH U (HOPMATHONPABHU AapryMEHTH
HECHMHEHO MPEJICTABIsIBA HAY4YEeH MPUHOC.

Ha tpero MscTO, KaTo IPUHOC ciie/iBa Ja Ob/I€ OLICHEH U MPEJIOKECHUST B
JTUCEPTALIMOHHUS TPYA HNPAGHOO02MAMUYEH, CPAGHUMENHONPABEH U €e3UKO08
aHaiu3 Ha OHAa3W 4YacT OT OBIATapCcKusi MpaBeH peld, KOSITO C€ OTHAcid [0
MUpOBUTE  chawiviia (3akoHa 3a  yCTPOMCTBO  HA  CHAWJIMIIATA,
CpI0onpou3BOJCTBOTO MO TPaXKJAAHCKUTE Jiesla, KOUTO ca TOJACHIHU Ha
MUPOBUTE ChAUH, CHIONPOM3BOJACTBOTO IO YIJIABHHUTE Je€lla, KOUTO ca
MOJICHIHM Ha MHUPOBHUTE CHIWM M YCTaBa 3a HaKa3aHUATa, KOUTO MHUPOBUTE
ChJIMM MOTAT Jia HaJlaraT), KakTO U Ha PYCKHUTE IMbPBOM3TOYHUIIHU, TTOCITY>KHUIIU 32
oOpaserr Ha OBJITapcKUTE 3aKOHOMIPOEKTH (ChacOHmTE yecTaBu oT 1864 1.).

Ha 4eTBBpPTO MACTO, KaTo NPHUHOCEH MOMEHT 3acily>kaBaT Ja ObaaT
OLIEHEHU M M3JI0)KEHUTE PA3ChKIACHHUSI OTHOCHO NMPUUYMHUTE 332 HEAOCTaThuHATa
e(peKTUBHOCT, a OTTaM M 3a HUCKATa NOIYJISPHOCT, HA Meouayusma U IPyTUTe
ChbBPEMEHHU aJNTEPHATHUBHU (POPMU 32 M3BBHCHACOHO pPEIIABAHE HA CIIOPOBE.
JlucepTaHThT M3j1ara MHTEPECHU U APTYMEHTHPAHU pa3ChXKICHUS OTHOCHO
npeiuMcTBaTa Ha MHPOBOTO  MpPaBOpa3/laBaHe, CbhUETABAIIO B  €0HO
npouU3600CcmeEo UAESTA 3a TBPCEHETO Ha MPUEMIIMBO 3a CTPAHUTE IOMUPEHHE, OT
€/lHa CTpaHa, U Bb3MOXXHOCTTA 3a €JHO3HAYHO peIIaBaHe Ha CIopa OT ChJa, OT
Apyra.

Cnensa nga Obae orOensizaH U (PaKTHT, U€ MPEACTABEHUTE OT JUCEpPTaHTa
CTaTUM UMAT OTHOLIEHUE KbM TUCEPTALMOHHUS TPy, HO €IHOBPEMEHHO C TOBA
ca MOCBETEHU Ha CAMOCTOSITEIHA MPOOJIEMH, KOETO UM MPUJIaBa CAMOCTOSTEIHO

HAy4YHO 3HAYEHUE.

4, Kputnunu 0e1eKKH M NPenopbLKH




KakTto KbM BCEKM TIPOMYKT Ha YOBEIIKATA MHCHI, Taka U KbM
JTUCEpTAllMOHHUSA TPy Ha Kojerata Mwuxamn MareeB wmoraT ga Obaar
HaIpaBEHU PA3JIMYHA KPUTHUHU OCJICKKH U MPEMOPHKH, MO-BAKHUTE OT KOUTO
ca CIIe/THUTE.

Ha mppBO MSCTO, KakTo Bede OTOeNsI3aX, B M3CICABAHETO € BB3IMPHET
unmepoucyuniuHaper nooxoo. ToBa OW MOTJIO0 Ja CB3Aaae YCIOBUS 3a
pasrphlllaHe Ha HOBO 10 CHINECTBO 3HAHWE, HO OM MOTJIO CHINO U J1a JOBEE J0
HEHY)KHA CKJICKTHUKA U JUCOATAHC B M3JI0KEHUETO. Ta3um OMacHOCT HE € HAITBITHO
n30erHata B AWCEpTalMOHHUSA TpyA. Hapem chC CHIHUTE NMPaBHOTECOPETUIHHU
T€3W U CBBP3AHUTE C TAX MPABHOJOTUYECKH, COIMATHONPABHU U MUCTOPUYECKHU
apryMEHTH, Ha MECTa B M3CJCABAHETO aBTOPHT CE€ € M3KYIIWI Ja IPEICTaBH
HEOOOCHOBAHO IBJITM M MOAPOOHW TMpepa3ka3d Ha HCTOPUUECKH CHOUTHS.
HawnctrHa Te3u mpepaska3d ca MCTOPHYECKH JOCTOBEPHU M (DOPMATHO WMaT
OTHOIIICHUE KbM T€MaTa, HO CITOPEl MEH HEHYKHO Pa3BOAHIBAT U3JIOKCHUETO H
OTHEMAT OT Hay4yHaTa yOeIUTeTHOCT Ha TPY/a.

Ha BTOpO MsCTO, MUCHs, e aucepTamusaTa OW credenauna OT €JHO IIo-
3aIbJI00YEHO H3CJIeBAaHE Ha BpPB3KaTa MEXKIYy MHUPOBHUTE CHIWIUINA y HAC U
npeoxoxcoawume au Gopmu u npoyedypu 3a peuiasare Ha nodoouu (Ha Te3H,
KOUTO Ca MOJCHIHU MUPOBUTE CHIWIIMWINA) TpaBHU criopoBe. Criopen MEH ToBa
OM najo JOMBJIHUTEIHA JBJIOOYMHA HA Te3aTa 3a MHUPOBHUS ChJ KaTo ,,Cb0,
yusamo yen e 0a He ocvicoa” W OU MOTUYEPTANO Te3aTa, Y€ MOMHUPUTEITHUTE
MOJENN UMAaT TBJIOOKH MCTOPHYECKH KOPECHH, B TOBA YHCJIO W B PaMKHUTE Ha
MpaBHATA TPAJUIIUA 110 OBITAPCKUTE 3EMHU.

Ha tpero msicTo, OMX cH TTO3BOJIMII Ja OTHpPAaBs MpEropbKka KbM KoJieraTa
MarteeB 3a u30srBaHE HA €JHO3HAYHHM OIICHKH, KOUTO HE Ca TMOAKPENEHHU C
JOCTaThYHO YOSIUTEIIHA apryMeHTH. ToBa pa3oupa ce He 03HavaBa, Jia ce MUIIe
0e3 sscHM U3BOIM M Oe3 Hay4yHa cTpacT. Ho KakTo 3aHMMaBalIuTe Ce M0 3aHITHE
C Hay4yHa JeHHOCT 0e3 CbMHEHHE 3HAAT, HAYYHHUTE TBBPJCHUS MOraT Ja Obaar

MNpCUCHABAHW KAaTO BCPHU HWJIM HEBCPHU CaMO B OIPCACICH KOHTCKCT. 3aToBa u



CTETICHTa Ha KaTETOPUYHOCT Ha M3BOJUTE CJIeJBa BUHATH Ja OB 0OBBp3aHa C
BHHMATEIIHA TPEIECHKAa JOKOJKO € BB3MOXKHO €JIHO3HAYHO Ja ObAc OmHcaH
KOHTEKCTBHT.

Ha 4eTBBpTO MSACTO, B THCEPTAlMOHHUS TPYJ CE CpeniaT MPaBOMUCHU U
MYHKTYaIlMOHHH T'PEIIKH — 00CTOSATEICTBO, KOETO TPYAHO CE ChUeTaBa C MHAYE
OCHOBATEJHOTO BIEYATIICHUE 32 OOraT M MPEIHU3eH OOMOyNoTPEeOM U Hay4eH
€3HK.

W3nokeHnTe KPUTUIHU OCNICKKH W MPEMOPHKH HE ca OT €CTECTBO W B
obeM, Ye Ja TIOBIMSAAT Ha OOIOTO TOJOKMTEIHO BIICYATICHHE OT
JTMCEePTAlMOHHMS TPyA. Te Mo-CKOpo MMar 3a Ie Jla CTUMYJIMpAT AUCepTaHTa

KBbM IIO-TOJIsIMaA IMPCUMU3HOCT B 6’BI[€H_II/I HN3CJICABAaHUA.

5. 3aKJI04YeHue

Hucepraunonnust tpya ,, TEOPETHUYHH W HCTOPUYECKH
ACIHHEKTH HA MHPOBOTO IIPABOPA3J/JABAHE. BBJII'APCKUAT H
CBETOBHUTE MOJEJIN HA MHPOBHA CBH/]” naBa OCHOBaHMS Ja ce
HampaBd W3BOJA, Y€ JOKTOPaHTBT Muxaun Mamees Mamees mnpuTEkKaBa
HEOOXOJUMHUTE MPABHOTEOPETUYHW M NPABHOMCTOPUYECKH 3HAHUS, KAKTO M
YMEHUS 32 CaMOCTOSTEIHO NPOBEXJIAHE Ha  HAYYHO  M3CJE/ABaHE.
JlucepTallMOHHUAT TPYZ CHIBPKA HAyYHH W HAYYHO-TIPUJIOKHU PE3YJITaTH,
KOUTO MpPEACTaBIsABAT HAy4YeH NPUHOC U MOKPUBAT U3UCKBAHMATA Ha 3aKOHA 32
Pa3BUTHETO Ha aKkaJieMU4YHUsA cbCcTaB B PenyOnuka bearapusd, na [lpaBunnuka
3a HEroBoTro mnpwiaraHe W Ha [IpaBunHuMKa 3a ycinoBusiTa M pena 3a
npua00MBaHEe Ha HAay4YHH CTENEHUW M 3aeMaHE Ha aKaJeMUYHHU JJTbKHOCTH B
Codwuiickust yausepcurer ,,CB. Kimument Oxpuncku”. Hemo mosede, Mucis, 4e

TPYyABT OW TPENCTaBIsBAl MHTEPEC 3a IMUPOK KPBI IOPUCTH — HE CaMo



npenogaBarciii, CTYACHTH W OOKTOPAHTHU, HO U IIPAKTHKYBAllW HOPUCTH, U

cieaBa ga Obie MmyOIMKyBaH.

C ormen Ha H3I0KEHUTE IMO-TOPE OCHOBAHMS CYMTaM, Y€ Ha
JTUCEPTAIIMOHHUST TPyA clieBa Ja ObjAe JaJeHa IOJO0KUTEIHA OIIeHKa U
npejiaraM Ha HAay4dHOTO Xypu Ja npucbau Ha Muxaun Mameese Mamees
oOpa3oBarenHaTa ¥ Hay4YHa CTETICH ,,JOKTOp”, B HaydyHa obiacT ,,3. CornuanHu,

CTOTIAaHCKH M TIPaBHU HAayKH ’, TpoQeCHOHATHO HaIpaBjeHue ,,3.6. [IpaBo™.
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REVIEW
by
Daniel Vasilev Valchev, PhD, Full Prof.
Law faculty
of Sofia university “St. Kliment Ohridski”

By order Ne PJ1 38-166 of 21 March 2019 the Rector of Sofia university “St.
Kliment Ohridski” has determined a scientific jury for conduction of a
procedure on defense of the dissertation thesis of Mihail Mateev Mateev, a
doctoral candidate on an individual doctorate at department ,,Theory and history
of the state and law” at the Law faculty, with scientific supervisor Tencho
Kolev, PhD, Full prof. The procedure is for award of educational and scientific
degree ,,PhD”, in scientific field ,,3. Social, economic and law sciences”,
professional field “3.6. Law”.

In my capacity as a member of the scientific jury | hereby present this
review. The review contains the following main parts:

1. Data about the candidate.

2. General characteristics of the dissertation thesis — significance of
the studied issue, established methodology, structure and volume used and cited
literature.

3. Contribution moments in the dissertation thesis.

4, Critical notes.

5. Conclusion.

1. Data about the candidate

Mihail Mateev Mateev was born on 11 August 1961 in Sofia. In 1980, he
has finished secondary education at 9. French language school — Sofia and in
1987 graduated the Law faculty of Sofia university ,,St. Kliment Ohridski. On
the next year he made a one-year post-graduate specialization on Theory and
history of the law at the Law faculty of Sofia university and in 1991 started
working as an assistant Professor on History of the Bulgarian state and law at
the same faculty. Besides seminar classes on History of the Bulgarian state and
law, many years Mihail Mateev had a course of lectures on General history of
the state and law at the Law faculty of Sofia university ,,St. Kliment Ohridski*,
Along with this, in the last two decades he is a titular of different courses,
related to the Bulgarian and world history of the state and law at New Bulgarian
university, Veliko Tarnovo university ,,St. st. Cyril and Methodius* and at Ruse
university ,,Angel Kanchev*.

Mihail Mateev Mateev has presented a dissertation, named



,, THEORETICAL AND HISTORICAL ASPECTS OF THE JUSTICE OF THE
PEACE JURISDICTION. THE BULGARIAN AND WORLD MODELS OF THE
JUSTICE OF THE PEACE COURT” and four publications — two articles in
Praven pregled magazine— ,,The justice of the peace jurisdiction and the
mediation ”, issue 5-6/2019 and ,,Essence and characteristics of the justice of
the peace court and the justice of the peace jurisdiction “, issue 3-4/ 2019 and
two articles in lus Romanum magazine—,, The effective means of the justice of the
peace jurisdiction in some disputes regarding real estates ”, issue I of 2019 and
,, The justice of the peace jurisdiction and the right of access to a fair legal
proceedings (France 1790-1855) ", issue II of 2019. The doctoral candidate has
presented also the other documents, required under the Law on development of
the academic staff in Republic of Bulgaria, under the Rules on its
implementation and under the Rules on the conditions and order for obtaining
scientific degrees and holding academic ranks at Sofia university ,,St. Kliment
Ohridski”.

2. General characteristics of the dissertation thesis

2.1. Importance of the studied issue

The topic about the justice of the peace jurisdiction at first sight appears
completely a historical theme. As known, in Bulgaria the model of justice of the
peace jurisdiction was established in 1880 and was removed in 1934, which
makes it enough past in time as to not cause a discussion out of the field of the
historical studies. The doctoral candidate succeeded to make not only a
historical review of the justice of the peace jurisdiction in our country and to
connect it with other models of justice of the peace jurisdiction in Europe; he
succeeded to make profound and appropriate references to the modern status and
trends for development of the judicial systems. Thus, he succeeded to renew one
important legal-philosophical and (to a certain extent) legal-theoretical debate —
what is the correlation between the justice as an ideal of the law, full of matter
and the peace as its formal ideal. According to me, this debate shall keep its
place as one of the central legal-philosophical debates in the next decades and
for this reason the inclusion of historical and social-legal arguments in it appears
an important scientific goal in my opinion.

By the presented dissertation the doctoral candidate has put in front of
himself many particular scientific aims, the more important of which are as
follows:

a) to present the justice of the peace jurisdiction not just as a model for
quick, cheap and accessible first instance jurisdiction, but as principally different
model of organization and functioning of the tribunal activity, on the basis of



which lays not the idea for the adjudication (respectively the conviction), but the
idea for the conciliation;

b) to outline the several models of justice of the peace jurisdiction and to
study the connection between them and the Bulgarian model of justice of the
peace jurisdiction;

c) to analyze the strong points (to some extent) and the weak points of the
case law of the Bulgarian justice of the peace courts in the period 1880 — 1934;

d) to present arguments in favor of the thesis that the justice of the peace
jurisdiction is not a closed page from historical point of view, in the
development of the legal systems, but the opposite — it has many advantages
compared to some of the models, established today.

All the above-mentioned shows that the studied issue is significant and
the particular scientific goals, formulated in the dissertation thesis, are
interesting and ambitious.

2.2. Adopted methodology

The topic of the study does not assume a pure method of scientific study,
therefore the presented dissertation has been developed by following an
interdisciplinary approach. The author himself is aware of this and provides
arguments for his position. The dissertation thesis combines in a good way three
main research methods — historical, legal-sociological and legal-dogmatic. The
historical method, expressed in ascertainment of facts, realized in the past, and
seeking causal relations between them allows the author to reconstruct the social
environment, political logic and legal tradition, which have influenced the origin
and development of the justice of the peace jurisdiction. The legal-sociological
method, aimed to picture the law as a social phenomenon (social normative
regulator), reveals the opportunity for the doctoral candidate to study the justice
of the peace jurisdiction in the context of its connection with the social
environment and legal policy. Virtue of the study appears the demonstrated
willing of the author the interdisciplinary approach not to compromise the
opportunity the scientific results to address mostly the needs of the legal
knowledge and legal practice. Therefore, special attention deserves those part s
of the paper, in which is made legal-dogmatic analysis of the different models of
justice of the peace jurisdiction from a substantive-legal and procedural-legal
point of view.

2.3. Structure and volume

The dissertation has 354 pages, including contents, bibliography, tables
and photocopies of documents. The structure of the paper comprises
introduction, five chapters and conclusion. The text in each of the chapters



further organized in items and sub items. The statement is logically smooth, the
used language is correct from scientific point of view.

2.4. Used and quoted literature

The list with used literature comprises 37 collections of documents,
reference books, sources and archive funds, 8 publicistic and memoir sources,
31 Bulgarian and foreign acts of legislation, 72 scientific publications on the
topic from Bulgarian authors and 43 foreign publications on the topic. The
selection of authors, works and sources shows a good knowledge of the studied
matter. The references and quotes are correct and relevant to the statement.

3. Contribution moments in the dissertation thesis

In his dissertation the author has stated scientific theses and has built
argumentation lines, which are a scientific novelty and have to be evaluated as
contribution moments. From my point of view, four of them are of special
interest.

On a first place, attention has to be given to the thesis of the colleague
Mateev about the role of the justice of the peace jurisdiction not only as a quick,
cheap and comfortable way for settlement of legal disputes, but also as a model
of jurisdiction, which is not necessarily connected with conviction, i.e. with a
formal implementation of the law (in a broad sense), respectively with definite
award of the justice, to which it by definition has to lead. This thesis allows the
doctoral candidate to develop a rich argumentation in favor of the logic of the
conciliation proceedings, to give definition and to build classification of the
models of conciliation proceedings in settling legal disputes.

On a second place, interesting appears the deep argumentation of the
above-stated thesis — the direct aim of the law is to protect the peace, i.e. to
settle in a peaceful way, and this means also in an acceptable way for the parties,
a significant social conflict. Exactly by reaching the peace, acceptable for the
parties, the jurisdiction activity connects the law and the justice. Though this
understanding is not new, the addition of the rich history of the justice of the
peace jurisdiction to this model of thinking and the presentation of multiple
historical, social, political and formal-legal arguments is indisputable a scientific
contribution.

On a third place, as a contribution has to be evaluated also the proposed
legal-dogmatic, comparative-legal and linguistic analysis in the dissertation
thesis of that part of the Bulgarian legal order, which concerns the justice of the
peace courts (the Law on organization of the courts, the legal proceedings on
civil cases, which are under the jurisdiction of the justice of the peace
magistrates, The legal proceedings on the criminal cases, which are under the



jurisdiction of the justice of the peace magistrates and the Statute for the
punishments, which the justice of the peace magistrates may impose), as well as
the Russian prime sources, which served as a model for the Bulgarian bills (the
Judicial statutes of 1864).

On the fourth place as a contribution moment deserve to be evaluated also
the stated considerations regarding the reasons for the insufficient effectiveness
and hence the low popularity of the mediation and the other modern alternative
forms for out-of-court settlement of disputes. The doctoral candidate states
interested and reasoned arguments about the advantages of the justice of the
peace jurisdiction, uniting in one judicial proceeding the idea for the search of
conciliation, acceptable for the parties from one hand and the opportunity for
definite settlement of the dispute from the court, on the other hand.

It has to be noted also the fact that the articles, presented by the doctoral
candidate are related to the dissertation thesis, but at the same time they are
devoted to independent issues, which attributes them an independent scientific
importance.

4, Critical notes and recommendations

As is the case with any product of the human thought, to the dissertation
thesis of the colleague Mihail Mateev can be raised different critical notes and
recommendations, more important of which are as follows.

On the first place as | already noted, the study has adopted an
interdisciplinary approach. This could establish conditions for developing an
essentially new knowledge, but it could also lead to an unnecessary eclectics and
misbalance in the statement. This risk has not been completely avoided in the
dissertation thesis. Along with the strong legal-theoretical theses and the related
legal-logical, social-legal and historical arguments, in some parts if the study the
author was tempted to present unreasonably long and detailed texts adaptations
of historical events. It is true that these adaptations are authentic from historical
point of view and they concern the topic, but | think that they make the
statement longer with no particular reason and take from the scientific weight of
the paper.

On the second place | think, that the dissertation would get benefit of one
more deep study of the relation between the justice of the peace courts in our
country and the proceeding forms and procedures for settlement of similar (to
those, which are within the jurisdiction of the justice of the peace courts) legal
disputes. According to me, this would give more depth of the thesis for the
justice of the peace court as a ,,court, which aim is not to convict” and would
stress on the thesis that the conciliation models have deep historical roots,
including within the frameworks of the legal tradition on the Bulgarian land.



On the third place, | would like to make a recommendation to the
colleague Mateev to avoid definite evaluations, which are not supported by well-
reasoned arguments. Of course, | do not mean that the colleague has to write
without clear conclusions and scientific passion. However, as definitely known
by the people, who exercise scientific activity, the scientific assertions are put to
assessment as true or not true only in a certain context. Therefore, the extent of
indisputability of the conclusions has to depend always on a careful assessment
to what extent it possible the context to be unambiguously described.

On fourth place, the dissertation thesis has spelling punctuation errors — a
circumstance, which is contradicts to the grounded impression for a rich and
precise generally accepted and scientific language.

The stated critical notes and recommendations are of nature and volume,
which is not intended to affect the general positive impression of the dissertation
thesis. They actually aim to encourage the doctoral candidate to be more precise
in future studies.

5. Conclusion

The dissertation ,, THEORETICAL AND HISTORICAL ASPECTS OF
THE JUSTICE OF THE PEACE JURISDICTION. THE BULGARIAN AND
WORLD MODELS OF THE JUSTICE OF THE PEACE COURT” provides
grounds to be made a conclusion that the doctoral candidate Mihail Mateev
Mateev holds the required legal-theoretical and legal-historical knowledge and
skills for an independent conduction of a scientific study. The dissertation
contains scientific and scientific-applicable results, which are scientific
contribution and meet the requirements of the Law on development of the
academic structure in Republic of Bulgaria, the Rules on its implementation and
the Rules on the conditions and order for obtaining scientific degrees and
holding academic posts at Sofia university ,,St. Kliment Ohridski”’. Moreover, |
think that the paper would be of interest for a broad circle of jurists— not only
lecturers, students and doctoral candidates, but also practicing lawyers, and it
has to be published.

In view of the above-stated grounds, | think that the dissertation thesis has
to be awarded with a positive evaluation and | hereby offer the scientific jury to
award Mihail Mateev Mateev with the educational and scientific award ,,PhD”,
in scientific field ,,3. Social, economic and law sciences”, professional field
,,3.6. Law”.

14.05.2019

Daniel Valchev, Full prof.
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