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3a yyacTHe B KOHKypca ca MpeJCTaBeHN HayYHM ITyOIMKaluu, B KOUTO ca U3CIIEIBAHH
pa3IMYHH BBIIPOCH, CBBP3aHHU C TPAKIAHCKHS Tporiec. Te3un myOauKauy He ca N3M0I3BaHu 3a
ydacTue B IPEAX0/CH KOHKYPC 3a 3a€MaHe Ha aKkaJeMHYHa JATBbKHOCT U ca MyOIMKYBaHHU Cle]l
3aluTaTa Ha AMCEPTAlMOHHUS TPy 3a MpHI00MBaHE HA Hay4yHAaTa U oOpa3oBaTeliHa CTENEH

»»JJOKTOp*“.

B 00siBeHHsT KOHKYpPC KaHAMJATHT y4acTBa C €IHO MOHOTpPA(QHUYHO HM3CIEABAHE, JBE

CTyAUU U YCTUPHU CTAaTHUH.
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Mownorpadusra ,,JI3meHeHne Ha ucka™ € B 0011 00em 288 cTpaHUIM M BKIIOYBA YBO/I,
YETUPH TJIaBH, 3aKIIIOUYCHHE, OnOnmrorpadgus U MHACKC Ha nmoHaTHsATa. B Oubnuorpadusra ca
MOCOYEHH U3IOJI3BaHUTE B paborata 73 3arnaBus, oT KOWTO 64 Ha OBITapcku €3uKk u 9
qyX/IeCTpaHHHU ChurHeHus. [Ipeamer Ha n3ciaenBaHeTo € paBHaTa ype0a Ha U3MEHEHHETO Ha

rcka B ['paxaanckus nporiecyaneH kojaekc ot 2007 r.

IIbpBaTa riaBa ¢ MoCBeTEHa Ha O0IIaTa XapaKTEPUCTHKA Ha M3MEHEHHETO Ha MCKa
KaTo MpoleCyaleH HHCTUTYT. HampaBeH € KpaThK HCTOPUYECKH U CPABHUTEIHOIIPABEH 0030P
Ha MACTOTO U ypeJ:[6aTa Ha U3MCHCHUETO HAa MCKa B OCHOBHHUTC KOHTHHCHTAJIHU CHUCTCMMU.
OO6ocHOBaH € W3BOABT, 4e ObJIrapckata MpoIecyadHa ypeada € TOBIMSHA B OTACITHUTE
MIEPUOIU OT PA3IMYHH Uy KIIECTPAaHHH Pa3pelIeHus U TI03HABa KaKTO MPUHIIMITHATA 3a0paHa 3a
M3MEHEHHE Ha MCKa, 0COOCHO B XMITOTE3aTa HA U3MEHEHHE Ha UCKa 0e3 ChIiTacue Ha OTBETHHKA,
U HeroBara IMPHUHLUIIHA JOMyCTUMOCT. ThH Karo ypendara Ha M3MEHEHHETO Ha MCKa B
qy»IECTPAaHHUTE 3aKOHOJIATEIICTBA CJIE/IBA TPOIIECYaTHATa TPAJUIHS B OTJCIHUTE TbPIKABH,

B €IHM CIy4yad HM3MEHEHHETO Ha HCKa € MPUHUUIMHO nomyctumo (Dpanius), B Ipyru €
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npuHIUIHO 3a0paHeHo (Mramus), a B TpeTH MONMYyCTUMOCTTa Ha M3MEHECHHETO Ha HMCKa Ce

O6YCJ'IaB$I IIO4YTH 663y0HOBHO OT ChI'JIaCHCTO Ha OTBCTHHKA (FepMaHI/IH).

Bb3 ocHOBa Ha craHOBWINATA B OBJIrapckara MpoIeCyalHa JHTEeparypa U MpU
cbhoOpa3siBaHe Ha JeHCTBAIATa MPOIECyaTHa ypeaoa € U3BEACHO MOHITHETO 32 M3MEHEHUE Ha
ucka. To e mporecyanHo AeicTBre, ¢ KOeTo B 00pa3yBaHOTO IO MPEASBEHUS UCK JeJI0 UIIeIbT
MPOMEHsI MOCOYEHHUTE B MCKOBaTa MOJ0a OCHOBAaHWE WM METUTYM Ha HCKA WM HSIKOS OT
CTpaHHTE 1O 1esoTo. ToBa onpeencHue IbpKU CMETKa 32 00CTOSTENCTBOTO, Y€ 3aM1a3BaHETO
Ha M3BBPIICHUTE 10 MOMEHTA Ha W3MEHEHHETO IMPOIECYAIHN JCHCTBHS HAa CTPAHHUTE, KOETO
TPaIULMOHHO C€ MOAIbpXka B IMpoliecyaliHaTa TeOpUs NMpH JeGUHHUPAHETO HA MOHITHETO 3a
W3MEHEHHE Ha UCKa, ThPIH W3BECTHO M3KJIIOYCHHE NIPU 3aMsHA Ha MpeaMeTa U 0COOCHO Mpu

N3MCHCHHUCTO HAa OCHOBAHUCTO HA UCKa.

B Ta3u rnaBa mocieoBaTerHo ca pas3rielaHd OCHOBAHHUETO, TICTUTyMa U CTPAHUTE KaTo
WHAWBUyaIM3UpaIld eJEeMEHTH Ha TpeAsBeHHus HCK. [Ipuema ce, 4e B OBITapcKus
IpaXKIaHCKH TPOIIEC TI0J] OCHOBAHME HA MCKa CJelBa Ja ce pa30upar KOHKPETHH JKUTCHCKH
(dakTH, 32 KOUTO HMIIEIBT TBHPAU B OOCTOSATEICTBEHATa YacT HA MCKOBaTa MoJyda, 4e ca ce
CIIYYHJIH B JICUCTBUTETHOCT. Te3n akTu TpsiOBa Jja ChOTBETCTBAT HA MPEBUICHHS B IIPABHATA
HOpMa ropuandecku ¢Gakt/ (GakTUYECKH ChCTAaB Ha TPAKIAHCKO MPABOOTHOIIECHUE, KOETO €
npeaMer Ha ucka. Mmenst w3nara (akTuTe, KOMTO OYepPTaBaT OCHOBAHUETO HA HWCKa, B
oOcTosITeNICTBEHATa YacT Ha MckoBata Monba. Cien mpelasBsBaHe HAa MCKA 3aKOHBT JOIMYyCKa
BB3MOXHOCTTA HINEIBT JIa MPOMEHH MPABOMOPAXKIAIINTE CIHOPHOTO MpaBo (akTH, 3a Jaa
MOTIPaBH JIONYCHATa OT HEro TPelika WM Ja ChOOpa3u MPEeAsBCHHs] UCK C HOBOHACTBITMIIN

(hakTH, KOUTO TIPOMEHST HIIU ca OT 3HAYCHHUE 32 CIOPHOTO MATEPUAITHO MIPABO.

B u3noxenuero ca odepraHd OCOOEHOCTUTE NPU OCHOBAHHETO HAa OTPHUIIATEIHUTE
YCTAaHOBUTEIHM MCKOBE, YCTAHOBUTEIHUTE HCKOBE 3@ HUIIOXKHOCT Ha ClelIKa U
yCTaHOBHTEIHUTE HCKOBe 3a (aktu. Ilogmbpka ce BIKAAaHETO, Y€ OCOOCHOCTUTE IIPH
pa3IMYHUTE OTPUILIATEIIHN yCTAHOBUTEIHN HCKOBE U3KJIFOUBAT €JMHEH N3BOJ OTHOCHO (paKTUTe,
KOUTO (opmupar TSIXHOTO OcHOoBaHMe. Ilpu Te3u uckoBe He Moxe na ce ¢dopmupa H
OOIIOBAIMACH W3BOJ Jald OCHOBAaHHETO HAa OTPUIATEIHHUS YCTAHOBHUTEJIEH HCK €
WHAUBUAYAJIU3UPAL HETOB €JIEMEHT MpPEIBHJl €CTECTBOTO 3a 3alIUTABAaHOTO MaTepUaIHO
npaBooTHoweHue. [Ipuema ce, ye B OCHOBAaHUETO Ha OTPHULIATEJIHUS YCTAHOBHUTENEH UCK 3a

HUIIIOXXHOCT Ha IpaBHa CACJIKA C€ BKIIFOYBA U ITOPOKBT, KOMTO BOAM A0 HEJEHCTBUTSIHOCT Ha
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cnenkata. HampaBeH e u3BoJ, 4e MpU yYCTAaHOBUTEIHUTE UCKOBE 3a (aKTH HE MOXke Ja Obae
U3BEJICHO €IUHHO IMOHATHE 3a OCHOBAaHMETO Ha MCKAa — TO BHHAru € ()akT OT OOEKTHBHATa
JIeMCTBUTEITHOCT, HO B €JJHM CIIy4au ChBIaJAa ¢ (aKTa — MpeIMET Ha JIET0TO, a B APYTH CIydyau

CC pas3jn4aBa OT HETO.

B cneapamure naparpadu oT Ta3u riaBa ca pasriielaHd MEeTUTYMa U CTPAaHUTE KAaTo
WHANBUAYATU3UPAIIU eIeMEHTH Ha rcka. VIensT clieiBa 1a mocouu B METUTyMa Ha HCKOBATa
MoJI0a MaTepHaTHOTO MPaBO, CIOpa MO KOETO CHIBT TpsiOBa Na paspemu ChC ChACOHOTO
pelieHre, KakTo U TOYHO Ja ONpEeNy BUAa U o0emMa Ha ThpceHaTa 3alluTa. 3a LEeIUTe Ha
M3MEHEHUETO Ha MCKa ce Mpuema, 4e Moj ,,cTpaHa™ ce UMatr MpeBUJ €IUHCTBEHO INIaBHUTE

CTpPpaHU B UCKOBOTO IMMPOU3BOACTBO — HIICIIBT U OTBCTHUKDBT.

B mocnennus maparpad oT Tasu riiaBa ca HampaBEHU CHOTBETHUTE OTTPAHUYCHUS

MCXKIY UBMCHCHHCTO HAa UCKA, ITOIMPaBKaTa U MMOACHABAHCTO U JOIIBJIBAHETO HA UCKOBATa MoJI0a.

BbB BTOpaTa rjaBa ca pasriefaHu CIOCOOMTE 3a M3MEHEHHE Ha HCKa. ToBa ca
W3MEHEHHUETO Ha OCHOBAHHETO, M3MEHEHUETO HAa METUTYMa U MU3MEHEHHETO Ha CTPaHUTE 1O
nenoTo. Bb3 ocHOBa Ha U3BBPIICHUS aHATU3 CE JOCTHUra JI0 U3BOJA, Y€ 3aMsHaTa Ha MpeaMera
Ha JICJIOTO Ype3 U3MEHEHUE Ha OCHOBAHUETO Ha MPEISBCHHSI MCK € BUHATH JIOMycTUMa (hopma
Ha M3MEHCHHMETO Ha WCKa, CTUTA 3asBEHUAT METUTYM Ja He ce mpomeHs. Upes 3aMmsHaTa Ha
OUYEPTAHOTO B OOCTOSATEICTBEHATa YacT HAa MCKOBAaTa MOJI0a OCHOBaHWE HAa MCKa C JPYro Ha
UIIIella € MpeI0CTaBeHa Bb3MOXKHOCT J1a TIONIPaBH JI0MyCHATaTa OT HETo Tpelika B IpeasiBEeHus
OT HEro WCK 4pe3 BBhBEXKIAHETO Ha HOBH (akTu B mporieca. [Ipuema ce, 4e IMEHHO TOBa €
nposiBHaTa (hopmMa Ha U3MEHEHNE HAa OCHOBAHUETO Ha MCKA, KOSITO MMa npeasua wi. 214, an. 1
I'TIK, cprinacHoO KOMTO B IbPBOTO 3ac€JaHUE UIIEIBT MOXKE JJa U3MEHU OCHOBAHUETO HA CBOSA

HCK, aKO TOBA € YMCCTHO C OI'JIC 3alllUTaTa Ha OTBCTHHUKA.

B monorpagusra ce mpuema, 4ye M3MEHEHUETO HA FICKa HE MOXKE JIa CE€ M3IO0JI3Ba KaTo
croco0 3a BBBEXkJIaHE HAa HOBO CIIOPHO IPAaBO, HEMPEASBEHO NpeJ Chla C MIbpPBOHAYAIHATA
HCKOBa MOJ10a, OMII0 upe3 1o0aBsiHE Ha HOBO OCHOBaHHWE, OMIT0 upe3 100aBsSHE HAa HOB IMETUTYM
KbM Beue 3asBeHMs. M3KIT0YBaHETO Ha HSAKOW OT IbPBOHAYAIHO CHEJAWHEHHWTE 3a OOIIO
pasriiexkaaHe MCKOBE ChHINO HE € MposiBHA (opMa HA W3MEHEHHETO Ha MCKAa U B YaCTHOCT Ha
HaMaJIsIBaHETO Ha ucka. HanmpaBeHusT ananmu3 oOycnaBsd M3BOJAA, Y€ JOIMYCTUMUTE NPOSBHU
dbopMH Ha WU3MEHEHHE Ha IETUTyMa, KOUTO 3acsraT CIOPHHS NpEIMET, ca 3aMsHaTa Ha

NETUTYMa, HAMAJIKIBAHCTO Ha pa3sMepa Ha HCKAa W YBCIWYABAHCTO Ha pa3dMEpa Ha HCKa.
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EaunctBeno mnomyctumuTte GopMU Ha M3MEHEHHE Ha METUTyMa 4ype3 MpoMsHa Ha BUIa Ha

ThpCCHATA 3alllUTa Ca IPEMHUHABAHEC OT YCTAHOBUTCJICH UCK KbM OCBIAUTCIICH U O6paTHO.

Bb3 ocHOBa Ha HanpaBeHUs aHAIHN3 CE IpHeMa, Y€ U3MEHEHUETO Ha HCKa Upe3 3aMsiHaTa
Ha CTpaHa € MpeIpueTaTa OT MIlela MPOMsHa Ha €Ha OT MbPBOHAYAIIHUTE TJIABHU CTPaHH,
MIPU KOSITO TMPOLIECyaIHUTE ACUCTBUS, U3BBPUICHH MpEau MpoMsSHaTa, 3ama3BaT cuiara cu
CIpsIMO HOBaTa CTpaHa. ENMHCTBEHO 3aMsHAaTa Ha WIIElla U Ha OTBETHUKA Ca JOMYCTUMUTE

NposiBHU (POPMHU HA U3MEHEHHETO Ha HMCKa.

B Tperara riaBa ca pasriefaHy MOCJIENIOBAaTEIHO JOIMYCTUMHUTE CHITIACHO aHAIM3a
BbB BTOpAaTa IjlaBa MposBHU (HOpMHU Ha M3MEHEHHETO Ha HMcKka. ToBa ca HamalsBaHETO Ha
pasMepa Ha HCKa, yBEJIMYaBaHETO Ha pa3Mepa Ha HCKa, 3aMsHaTa Ha CHOPHUS TPEIMET,

3aMsAHATa Ha BUJa HAa TbpCCHATA 3allluTa U 3aMAHATA HAa UIIICHA UM Ha OTBCTHHKA.

B u3noxxenueTo ¢ 000CHOBAHO BIDKIAHETO, Y€ SAMHCTBEHATa JomyctuMa (gopma Ha
HaMaJlsiIBaHE Ha MCKa € HaMaJlIBaHETO Ha pa3Mepa Ha mpeasBeHus uck. [lpuema ce, 4ye mpu
JIMIICaTa Ha YPEIEHW OT 3aKOHA MPOIECYATHU MOCICAUI HA TOBA MPOIECYATHO ICHCTBUE,
HaMaJsIBAHETO HA pa3Mepa Ha MCKa He MPEICTaBIIsIBa CAMOCTOSATEIICH CIIOCcO0 3a iece3nupaHe Ha
ChJIa C 4acCT OT CIIOPHUS ipeaMeT. V3sBiIeHreTo Ha UIlena 3a HaMallsiBaHe Ha pa3Mepa Ha MCKa
camMo o cebe CH He € JOCTaTh4yHO, 3a Ja MOpoaM IeieHus or mmena edekr. Kpm ToBa
U3SBIICHHE TPsOBa Ja ObJE MPUKPEIICHO OIIE €IHO, C KOETO Jla ¢ OOBBPIKE HU3BBPIICHOTO
M3MEHEHHE Ha UCKA C TIOCIICTUIIMTE Ha HIKOW OT BH3MOXHHTE CIIOCOOH 3a JIeCe3upaHe Ha Chla
— OTTETJIsIHE WJIM OTKa3 OT UCKa. ToBa BTOPO M3SIBICHUE CHIIO TPsAOBA na ObJe HAMPABEHO
W3pUYHO OT WINENa, Th KAaTo CHIBT HE MOXKE Ja OOBBpPIKE CIIy’)KEOHO IMOCIICTUITUTE Ha

OTTETIIHETO WJIM OTKa3a KbM HaMaJIIBaHECTO Ha HCKa.

B choTBeTCTBHE C HallpaBEHUTE U3BOJIU, Y€ TOOABSIHETO Ha TOMBJIHUTEIHO OCHOBAHUE
WM IETUTYM BBB Be4e 00pa3yBaHOTO MPOU3BOICTBO HE MPEACTABIISIBA H3MEHEHHE B MPEAMETA,
a I'TIK He momycka mocieaBamo 0OCKTUBHO ChEAMHIBAHE HA MCKOBE IO MOYMH HA WINEHa B
o0IMs WCKOB TMpoOIeC, Ce TpHeMa, Y€ €JAMHCTBEHaTa BB3MOXKHA TposiBHA ¢dopma Ha
W3MEHEHHETO Ha MCKa Ype3 yBeIHUYaBaHE Ha CIIOPHUS MPEAMET € yBEIMYaBaHETO Ha pa3Mepa
Ha TpeasiBeHUs] UCK BbB BHCSIIMS mpouec. BbH oT TOBa, chriacHo uin. 214, am. 2 I'TIK
OTpaHWYCHUSITA BHB BpPB3Ka C MPEATNOCTABKUTE 332 M3MEHEHHMETO HAa MCKAa HE C€ TpuiaraT

OTHOCHO HpI/I6aB$IHeTO Ha M3TCKJIM JIMXBU WJIHN Ha C"b6paHI/I I[O6I/IBI/I OT B€HITa CJICO HETOBOTO
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npensassBaHe. [locneaHoTo mpencTaBisBa 0cOOEH Cilydail Ha yBelW4YaBaHE Ha IMpeaMeTa Ha

ACJI0TO, KOMTO € HU3PUYHO MIPEABUJICH B 3aKOHA.

3aMsiHaTa Ha CHOPHHS TpEeIMeT MOXKe Ja ObJe OCBIIECTBEHA 4Ype3 3amsHaTa Ha
OCHOBAHHMCTO Ha NPCAABCHHUA UCK WUJIK 3aMsaHaTa Ha IICTUTyMa BbB BUCAIIUA IMTPOLEC. HpPI Ta3u
(dhopma Ha U3MEHEHNE Ha MCKa MMbPBOHAYAHUSAT CTIOPEH MPEAMET IpecTaBa a 0bae 00eKT Ha
3alMTa B CBOSITA IsUT0CT. Jlo 3aMsiHa HA OCHOBAHMETO HA ITbPBOHAYAITHO MPEASIBEHUS UCK CE
CTUra, KOrato B XoJa Ha IMPOU3BOACTBOTO HIICHBT 3aMCHU IPABONOPAXKAAIIHUAT q)aKT 1501058
(akTHyecKu ChCcTaB ¢ ApYr. [1o To3n HaYMH CyOCKTHBHOTO MAaTEPUAIHO NPABO IMpPecTaBa Ja
ObJIc IpeIMET Ha MPEIBEHHS UCK M TIPEMET CTaBa OHOBA MPABO, KOETO CE HHIMBH Iy aJTU3UPa
¢ HOBUs (DaKT MM (paKTHUECKU ChCTaB. Bb3 OCHOBa Ha HANpaBEHHUs aHAJIU3 CE MPHEMa, 4Ye
MpolecyaiHaTa KOHCTPYKIIHUS MPU 3aMsHATa Ha TIPeIMeTa He U3UCKBA U3PUYHO MPEKpaTsIBaHe
Ha TIPOM3BOJICTBOTO IO MCKA, C KOWTO CHABT € aece3upad. Cieq M3MEHEHUETO TPOIbIDKABA
pas3riekIaHeTO Ha MCKa MPH 3ala3BaHe Ha J[Ba OT TPUTE HETOBU ChHINECTBEHU eneMeHTa. C
OIJIe]] Ha TE3W M3BOJAM € HANpaBeHO OOOOIICHHWETO, Ye MPHU CHIIECTBYBAIATa MPOIECyaTHa
ypenda n3MEHEHHETO Ha MCKa Upe3 3aMsiHa Ha OCHOBAHUETO UJIH Ha IETUTYMa € CAMOCTOSTEIICH
Jlece3mpan Crocod Mo OTHONIEHHE Ha IbPBOHAYAIHO NpEIsBeHHS HCK. JlomycHATOTO
M3MEHEHHE Ha ¥ICKa Ype3 3aMsiHa Ha TpeMeTa 3abJKaBa Chla Ja U30CTaBU Pa3TiIeKIaHETO
Ha TTbPBOHAYATHO TMPEASBEHHS] UCK U MPOU3HACSHETO MO HEero. 3a MIlela ocTaBa OTKPHUTA
BBH3MOYKHOCTTA JIa MPE/IIBU OTHOBO CHIIHS UCK, aKO Ca HAIUIIE MPOLECYATHUTE MPEIAMTOCTABKH
3a TOBA. 3a pa3yMKa OT U3MEHEHUETO Ha FCKa Ype3 3aMsiHa Ha CIIOPHUS MPEIMET, 3aMsHaTa Ha
BHJa Ha ThpCCHATa OT HIICHA 3alluTa € JOIMYCTHUMO CAUHCTBCHO IMPHU HAJIUYHUCTO HA UMHTCPCC

OT ITOT00HO U3MEHEHME.

B naparpaq)a, B KOMTO ce pa3riieika 3aMsiHaTa Ha NIICLa WU OTBETHHKA KAaTO IIPOsIBHA
q)opMa Ha M3MCHCHHCTO Ha HCKA, Ca HAlpaBCHU CHOTBCTHUTC HU3BOJAU II0 OTHOIICHHUC Ha
CbIIHOCTTA Ha CBITIACUCTO HA CTPAHUTC KAaTO YCJIOBHC 3a AOIIYCTHUMOCTTA Ha MPCANIPHUETOTO
U3MCHCHUC. HanpaBeH € HO-O6HII/I5IT HU3BOJ, Y€ U3MCHCHUCTO HA MCKa 4Yp€3 3aMCCTBAHC Ha
HAKOS OT IbPBOHAYAJIHUTC I'JIABHU CTPAHU B IIPOLECa € CaMOCTOATCIICH crocod 3a ACCC3UPaHC

Ha Cbaa.

[IpenMer Ha yeTBBPTATA TJIaBa HA MOHOTpadUsITa € MPOU3BOJICTBOTO IO U3MCHEHHE Ha
ncka. OOchaeHN ca mpobieMuTe, CBbp3aHU ¢ OajaHca HAa NPHUHIMIIMTE HA MpoIEeca IO

OTHOIICHHEC HA TO3U MPOLECYAJICH NHCTUTYT. ITocnenoBaTenHo ca pasricaaHn yCJIOBUATa 3a
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JOMTyCTUMOCTTa Ha W3MEHEHHMETO Ha KMCKa M TAXHOTO TNPWIOKEHHE I0 OTHOUICHHWE Ha
pasnuyHHuTe TposiBHH (hopMu. HanpaBeHu ca ChOTBETHUTE M3BOJM BB BPh3Ka C XapakTepa Ha
aKTOBETE Ha ChJIa, C KOMTO TOW C€ MPOM3HACS IO MPEANPUETOTO HM3MEHEHHUE, KAKTO WU
MPOIIECYATHUTE CPEICTBA 33 TEXHUS KOHTPOJI. Pa3rienanu ca 0COOCHOCTHTE Ha H3MEHEHHUETO
Ha HWCKa B OCOOCHHWTE WCKOBH IPOW3BOJCTBA, TPU HMCKOBHUTE IPOM3BOJCTBA, KOUTO CE

NpeaXoXaaT OT aAMUHUCTPATHBHA (haza U B apOUTpaKHUS IPOILIeC.

B 3akmrouenueTo ca 0606H_ICHI/I OCHOBHUTC U3BOJU, HAIIPABCHU B U3JIOKCHUCTO.

II. CTYIUU U CTATUU:

II.1. KoctoB, U. V3MeHEeHHETO HAa WCKa B CUCTEMaTa OT CIOCOOM 3a Jece3upaHe Ha
chaa. — T'eproseko npaso, 2023, Ne 2, 17-38, ISSN 0861-6892

B crynusra ce o0chKIaT BBIIPOCUTE, CBBP3aHH C MSCTOTO Ha M3MEHEHHETO Ha MCKa
cpel Jece3upaluTe Chlla CIIOCOOM MO OTHOIICHHWE Ha JIOMYCTHMUTE MPOSBHU (GopMu Ha
W3MEHECHUETO HAa HMCKa - HaMalsBaHE HA pa3Mepa Ha MCKa, 3aMsHa Ha CIOPHUS TPEIMET U
3aMeCTBaHE Ha €JHa OT TJaBHHUTE CTPAaHM, CHIJIACHO JEHCTBamaTa mpolecyaiHa ypexaoda.
OO0ocHOBaH € M3BOJBT, Y€ WU3MCHCHHETO HAa WCKA, OCBHIIECTBEHO 4Ype3 HaMaJsBaHETO Ha
pa3Mepa Ha MCKa, 3aMsHAaTa Ha CHOPHHS MPEIMET W 3aMECTBAHETO Ha HSAKOS OT TJIABHHUTE
CTpaHU, BOAU OO ACCC3HUPAHC HA ChAA C YACT UJIU C LC/INA IIbPBOHAYAJICH NPCAMET, CbOTBCTHO
C IpCAdBCHHA HUCK OT WM CpCIly MMbpPBOHAYAJIHWA HIICH WM OTBCTHUK. HpHeMa CE, 4
AOIMYCHATHUTC OT CbJa 3aMsHa Ha CIOPHUA NPEAMCT MW 3aMCCTBAHC HA HAKOSA OT I'JIABHUTC
CTpaHH UMaT MpsK Jaece3upait epekt. To3u edheKT HaCThIIBA CAMOCTOSATETHO, 0€3 U3MEHEHNUETO
Ha MCKa JIa ce ChueTaBa ¢ OTTETJIsIHE WM 0TKa3 OT ucka. OOpaTHO, Ipy HamMallIBaHe Ha pa3Mepa
Ha WCKa HE MOXE Jla ce MOCTUTHE MpsSK jaece3uwpan] e(eKT, Thil Karo HEeMbJIHOTaTa B
HOpMaTHBHATa ypea0da He TO3BOJISIBA OT U3BBPIICHOTO OT HIIENa MPOIeCyaTHO ACUCTBUE Ja
HACTBIAT IIEJICHUTE C HETrOo TOCIequIH, 0e3 Te Ja ObaaT ChYeTaHW C TOCICIUIIMTE Ha
OTTETJIIHETO MJIM 0TKa3a OT MCK. 3a J]a MOKe Ta3u MposiBHA (popMa Ha U3SMEHEHHETO Ha MCKa J1a
HaMepH MSCTOTO CH B CHCTEMaTa Ha JIeCEe3MpAIIUTe CIOCOOH, € MPEAIoKeHa 3aKOHOIaTEIHA
IIpoMsAHa, C KOATO MPAKO Ja 6”[))IaT YPEACHHU NMOCIICAUIIUTE, KOUTO HACTHIIBAT OT U3BBPUICHOTO

HU3MCHCHHUEC HAa UCKa CIIPAMO 9acCTTa OT CIIOPHOTO IMPaBO, C KOATO UCKBT CC HAMaJIdBa.
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I1.2. KoctoB, WU. IIpobnemu Ha AOMyCKAaHETO A0 KAaCAIMOHHO oOkanBaHe 1o ui. 280
I'TIK. — CeBpemenHo npaso, 2019, Ne 1, 7-30, ISSN 0861-1815.

[IpaBoTO Ha JOCTHI O CHI HE € aOCOMIOTHO U MOXE J1a Ob/Ie OOEKT Ha OTpaHHUYCHUSI.
[IpenBuaenuTe B MPOLIECYaTHOTO 3aKOHOAATENICTBO MPEANOCTaBKM 3a JIOMYyCKaHE M0
KacallMoOHHO O0>KaJIBaHE Ha BBH33WBHUTE PEUICHUS TPSOBA /@ OTTOBapsAT HAa M3UCKBAHUSTA,
HajoxxeHn B mpaktukara Ha ECITY, kakTo W Ha KOHCTUTYIIMOHHATa ypenda B ChOTBETHATa
nbpxana. [Ipenmer Ha cTyusTa e odmata npeanocraska mo wi. 280, an. 1 ['TIK — npousHacsze
BBB BH33MBHOTO pPEIICHUE IO MPOIECYATHONPABEH U MaTEpUATHONPABEH BBIIPOC, KOHUTO 11a
0o0yCJIOBH JOMyCKaHETO JO KacalmoHHO oOxanBaHe. (OOOCHOBaBa c€ U3BOIBT, Ue
CHILIECTBYBAHETO HA Ta3W MpPENANOCTaBKa B MpolecyaiHaTra ypenda € HeyAayHo, ThH Karo
OrpaHMYaBa JIOCTHIIA 10 KACAIIMOHHOTO O0KalBaHe U MPOTUBOPEYHU Ha POJIATA U 3HAYCHHETO

Ha KaCallMOHHAaTa MHCTaHIIUA B CUCTEMATA Ha ChbAUINIIIATA.

I1.3. KocrtoB, HU. 3a npaBomoIusaTa Ha Ch/ia MPH ONMPEAEISIHETO MO CIPABEIIMBOCT Ha

pa3mepa Ha 00€3IEeTEeHUETO 32 HEeUMYyIIecTBeHH Bpeau. - ChbBpeMeHHO npaBo, 2021, Ne 4, 56-
63, ISSN 0861-1815.

Cratusita pasriaexna oOxBaTa Ha NPaBOMOIIMETO Ha ChAa 3a OMNpeAensHE Ha
CIPaBeTMBO 00E3IIETeHHE 32 IPEThPIICHUTE HeUMyIecTBeHU Bpean. OO0CHOBaBa ce H3BOMBT,
4e, NP ONpEeIeIsTHE Ha pa3Mepa Ha 00e3METCHHETO, ChABT € CBOOOJCH IpH MpEICHKaTa Ha
JI'BIHKUMOTO 00€3IIETEHHE U ClIeIBa Ja ObJI€ BOJIEH €AMHCTBEHO OT 3aKOHOBOTO M3MCKBAaHE TOBA
obe3mierenue na Obae cpaBeauBo. [Ipu mpuckkaane Ha 00€3METEeHUETO ChIBT € OTPaHUYCH
OT 3asiBEHOTO B MCKOBATa MOJI0A M HE MOJKE JIa IPUCHIN CyMa, KOSTO HAIXBBPJIS MOUCKaHATA

B IICTUTYMa HAa UCKOBATa MoJ0a.

I1.4. KocroB, W. 3a npunoxxHoto nose Ha ucka no 4. 124, an. 4 I'TIK. — Teproscko
mpaso, 2019, Ne 1, 5-14, ISSN 0861-6892

IIpenmer Ha craTHsTa € JOMyCTUMOCTTa HAa YCTAaHOBSIBAHETO HAa MCTMHHOCTTAa WIIU
HEUMCTUHHOCTTA Ha JOKYMEHT upe3 IpelsBsIBaHETO Ha Mcka no 4i. 124, an. 4, usp. I I'TIK.
Ananmm3pT oOxBamla JeiicTBamiara IpolecyalHa ypenda, pasrielaHa B CBETIIMHAaTa Ha

3aIbJDKUTEITHATA TIPaKTHKa Ha BepXxoBHMS KacarmoHeH c¢bhl. O00CHOBaBa ce M3BOABT, Y€ HJI.



Pe3roMeTa Ha penieH3upaHuTe MyoauKamuu mo wi. 107, ajn. 1, 1. 17 ot [IpaBuiiHnKa 3a yCJIOBHATA H pena
3a MPUI00MBAaHE HA HAYYHHU CTENIEHH U 3aeMaHe Ha aKaJleMUYHH JIbxkHocTH B CY ,,CB. KiiumenTt
Oxpuacku” 3a ri. ac. A-p UBaiiao Kocros

May 20, 2024

133 I'TIK B yacrra ,,He OCIIOpY UCTUHHOCTTA Ha JOKyMeHT u wi. 193, an. 1 I'TIK mocexHo
ypeoeHus: B HEr0 MOMEHT, KbM KOWTO ce MpeKIyJupa MpaBOTO Ha CTpaHaTa Jla OCIOpHU
HWCTUHHOCTTA Ha MPEJICTaBeH IO JEJOTO JOKYMEHT, pa3liIekKJaHd B CBETJIIMHATAa Ha
ToakyBarenno pemenue Ne 5 ot 14.11.2012 r. na OCI'TK na BKC, npotuBopeuar Ha ui. 4,

. 5, an. 1 mwun. 121, an. 2 or Koncrurynusara va Permry6nuka bearapus.

II.5. KoctroB, W. 3a oueBugHaTa HENPaBUIIHOCT Ha BB33MBHOTO pEIICHHE KATO
OCHOBaHHE 3a JIOMyCKaHe Ha KacallMOHHOTO 00kanBaHe. — Thproeeko mpaso, 2018, No 2, 5-11,
ISSN 0861-6892.

B craTtusita ce pasriexaa BeIIPOCHT 3a choOpasHocTTa Ha wi. 280, an. 2, ip. 3 T'TIK ¢
Koncturynuara Ha PemyOnuka bwarapus. B ocHoBara Ha apryMeHTanusTa B HEsl CTOH
pazbupaHeTro, ue pa3MUPSBAHETO Ha TMPEANOCTABKUTE, MPU KOUTO € JIOMYCTUMO
pasmIekTAHETO HAa KacallMOHHATA Kallda Cpellly MOCTAHOBEHOTO OT BH33UBHHUSI ChJ PEIICHUE U
YICCHABAHCTO HA OOCTHhIIA O KaCalMOHHATa MHCTAaHIUA CHOTBCTCTBA HAa KOHCTUTYLIMOHHUSA
HMMIIEpaTUB MPOU3BOJCTBOTO MO Jeiara Aa ObJe M3rpajicHO MO0 HayuH, KOWTO OCHUTYpsiBa

YCTaHOBABAHCTO HAa HCTUHATA.

I1.6. KoctoB, H. 3a nopoka Ha Bb33UBHOTO PEUICHUE, TOCTAHOBEHO BBIIPEKU HATUYHE
Ha OCHOBAHME 3a CIIMpaHe Ha MPOU3BOACTBOTO 1o wi. 229, an. 1, 1. 4 I'TIK. — Teproscko npaso,
2017, Ne 4, 31-35, ISSN 0861-6892

B cratusta ce o00CHOBaBa CTaHOBHINETO, Y€ KOTaTO OCHOBAaHHUETO 3a CIIMpaHE €
HACTBITUIIO TIPeJl Bb33UBHUS Ch, HO TOM € MOCTAaHOBHJI PEIICHHETO 0e3 a 3uaka BIM3aHETO B
CWJIa Ha PEHICHHETO MO MPEIOUIIMATHHS 32 MPABUIIHOTO pellaBaHe HA OOYCIOBEHOTO JEJ0
BBIIPOC, MPU 00KAJIBAHETO MYy KacallMOHHATAa MHCTAHIIMS I1I€ TPsOBA /1a OTMEHU PEIICHHUETO
KaTO HEMPaBUJIHO MOPAJIN CHIIECTBEHO HAPYIIICHUE HA ChIOMPOU3BOACTBEHUTE MpaBHiIa (M.
281, 1. 3 I'TIK) u ga BbpHE I€10TO HA BH33UBHHUSI ChJ] 32 HOBO pasriieKJaHe WU ¢ yKa3aHUs 3a
CIiMpaHe Ha JeJIOTO Mpe] BB33UBHHS CbhJ JI0 BIM3aHETO B CHUJIa HA PEIICHUETO [0

00yCaBsIIoTO JENO.
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SUMMARY OF RIVIEWED PUBLICATION

of Ivaylo Kostov, PhD, under Art. 107, para. 1, item 17 of the Regulations on the
terms and conditions for acquiring scientific degrees and academic positions at SU " St.

Kliment Ohridski"

For participation in the competition, scientific publications, in which various issues
related to the civil procedure are discussed, are presented. These publications were not used for
participation in a previous competition for an academic position and were all published after

awording of PhD degree.

In the announced competition, the candidate participates with one monograph, two

studies and four articles.

I. MONOGRAPH:

I.1. Kostov, I. Amendments of the claim. Sofia: Enthusiast , 2023 , 288 p., ISBN 978-619-164-
555-8 COBISS.BG-ID - 62203656

The monograph "Amendments of the Claim" has a total volume of 288 pages and
includes an introduction, four chapters, a conclusion, a bibliography and an index of terms. The
bibliography lists the 73 titles used in the work, of which 64 are in Bulgarian and 9 are foreign
titles. The subject of the study is the regulation of the amendments of the claim in Bulgarian

Civil Procedure Code of 2007.

The first chapter is devoted to the general characteristic of the amendments of the
claim. A brief historical and comparative legal overview is made. The conclusion is
substantiated that the Bulgarian procedural system was influenced in the individual periods by
different foreign legal systems and knows both the prohibition of amending the claim,
especially in the hypothesis of amending the claim without the consent of the defendant, and its
principled admissibility. Since the regulation in foreign legislation follows the procedural
tradition in individual countries, in some cases the amendment of the claim is in principle

permissible (France), in others it is in principle prohibited (Italy), and in others the admissibility
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of the amendment of the claim is determined almost without the consent of the defendant

(Germany).

Based on the opinions in the Bulgarian procedural literature and taking into account the
current procedural regulations, the concept of amendments of the claim was derived. It is a
procedural action by which, in the pending case, the claimant changes the grounds or petition
or one of the parties specified in the statement of claim. This definition takes into account the
fact that the preservation of the procedural actions of the parties carried out up to the time of
the amendment, which is traditionally supported in the procedural theory when defining the
concept of amendment of the claim, tolerates a certain exception when the subject is replaced

and especially when the grounds of the claim are changed.

In this chapter, the grounds, the petition and the parties as individualizing elements of
the claim are considered in sequence. It is accepted that in the Bulgarian civil process, the
grounds of the claim should be understood as specific facts of life, which the claimant alleges,
that they actually happened. These facts must correspond to the legal fact/facts of a civil legal
relationship, which is the subject of the claim, provided for in the legal norm. The claimant sets
out the facts that outline the grounds of the claim. After filing the claim, the law allows the
claimant to change the facts giving rise to the contested right in order to correct a mistake made
by him or to adjust the filed claim to new facts that change or are relevant to the disputed

material right.

The presentation outlines the particularities of the grounds for negative declaratory
claims, declaratory claims for nullity of a transaction and declaratory claims for facts. The view
is maintained that the particularities of the various negative declaratory claims preclude a single
conclusion regarding the facts that form their grounds. In this case, a generally valid conclusion
cannot be formed as to whether the grounds of the negative declaratory claim is its
individualizing element given the nature of the material legal relationship being protected. It is
accepted that the grounds of the negative declaratory claim for the nullity of a legal transaction
also includes the defect that makes the transaction null and void. It was concluded that in the
case of claims for facts, a single concept cannot be derived for the grounds of the claim - it is
always a fact of reality, but in some cases it coincides with the fact - the subject of the case, and

in other cases it differs from it.

10
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The following paragraphs of this chapter discuss the petition and the parties as
individualizing elements of the claim. The claimant should indicate in the petition the
substantive right, the dispute on which the court must resolve the court decision, as well as
precisely determine the type and volume of the protection sought. For the purposes of amending
the claim, it is assumed that under "party" only the main parties in the claim proceedings — the

claimant and the defendant — are taken into account.

In last paragraph of the chapter distinctions are made between the amendments of the

claim and the correction, the clarification and the addition of the claim.

In the second chapter, the methods of amendmets of the claim are discussed. These
are the amendment of the grounds, the amendment of the petition and the amendment
of the parties. Based on the analysis, the conclusion is reached that the replacement of the
subject matter of the case by amending the grounds of the claim is always a permissible form
of the amendments of the claim, as long as the requested petition is not changed. By replacing
the grounds of claim outlined in the circumstantial part of the claim with another, the claimant
is given the opportunity to correct the mistake he made in his claim by introducing new facts
into the process. This is the manifested form of amendment of the basis of the claim, which is
meant by Art. 214, para. 1 of the Civil Procedure Code, according to which in the first hearing

the claimant can amend the grounds of his claim.

In the monograph, it is accepted that the amendments of the claim cannot be used as a
means of introducing a new disputed right, not presented to the court with the initial claim,
either by adding a new ground or by adding a new petition to the already claimed one. The
exclusion of any of the claims initially joined is also not a form of the amendments of the claim
and, in particular, of the reduction of the claim. The analysis made leads to the conclusion that
the permissible forms of amendments of the petition, which affect the disputed subject, are the
replacement of the petition, the reduction of the amount of the claim and the increase of the
amount of the claim. The only admissible forms of amendment of the petition by changing the
type of protection sought are a change from a action condemnation to a declaratory action and

vice versa.

Based on the analysis, it is assumed that the amendments of the claim through the
replacement of a party is the change undertaken by the claimant to one of the initial main parties,

in which the procedural actions carried out before the change retain their force against the new

11
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party. Only the replacement of the claimant or the defendant are the permissible forms of the

amendments of the claim.

In the third chapter, the admissible forms of amendments of the claim are examined
sequentially . These are the reduction of the amount of the claim, the increase of the amount of
the claim, the replacement of the disputed subject matter, the replacement of the type of

protection sought and the replacement of the claimant or the defendant.

The statement substantiates the view that the only permissible form of reduction of the
claim is the reduction of the amount of the claim. It is accepted that in the absence of legally
regulated procedural consequences of this procedural action, the reduction of the amount of the
claim does not represent an independent way to dispose of the court with part of the disputed
subject. Claimant's statement to reduce the amount of the claim is not, by itself, sufficient to
produce the effect sought by the claimant. Another statement must be attached to this statement,
with which to link the amendments of the claim with the consequences of one of the possible
methods of appeal to the court - withdrawal or refusal of the claim. This second statement must
also be made expressly by the claimant, as the court cannot ex officio bind the consequences of

the withdrawal or refusal to the reduction of the claim.

In accordance with the conclusions drawn, that the addition of grounds or petition in the
already initiated proceedings does not constitute a change in the subject matter, and the Code
of Civil Procedure does not allow the subsequent joining of claims on the death of the claimant
in the general procedure, it is assumed that the only possible form of the amendments of the
claim by increasing the disputed subject matter is the increase in the amount of the claim in the
pending case. Apart from that, according to Art. 214, para. 2 of the Code of Civil Procedure,
the restrictions in relation to the prerequisites for the amendments of the claim do not apply to
the addition of accrued interest or collected proceeds from the property after it has been
presented. The latter represents a special case of increasing the subject matter of the case, which

is expressly provided for in the law.

Substitution of the disputed subject matter may be effected by the substitution of the
cause of action brought or the substitution of the petition in the pending trial. In this form of
amendmenst of the claim, the original disputed subject ceases to be the object of protection in
its entirety. Substitution of the grounds of the initial claim occurs when, during the course of

the proceedings, the claimant replaces the legal fact or facts with another. In this way, the

12
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subjective material right ceases to be the subject of the brought claim and the subject becomes
that right that is individualized with the new fact or facts. Based on the analysis, it is assumed
that the procedural structure in the replacement of the object does not require an explicit
termination of the proceedings on the claim with which the court is seised . After the amendment,
the consideration of the claim continues while retaining two of its three essential elements. In
view of these conclusions, the generalization is made that under the existing procedural
regulation, the amendments of the claim by replacing the grounds or the petition is an
independent means of appeal in relation to the initial claim. The admitted amendment of the
claim by replacing the subject obligates the court to abandon the examination of the originally
filed claim and the ruling on it. The possibility remains open for the claimant to file the same
claim again, if the procedural prerequisites for this are present. In contrast to the amendments
of the claim by replacing the disputed subject matter, the replacement of the type of protection

sought by the claimant is admissible only if there is an interest in such an amendment.

In the paragraph in which the replacement of the claimantor the defendant is considered
as a amendment of the claim, relevant conclusions are drawn regarding the essence of the
agreement of the parties as a condition for the admissibility of the undertaken amendment. The
more general conclusion was made that the amendments of the claim by substituting one of the

original main parties in the process is an independent way of disposing of the court.

The subject of the fourth chapter of the monograph is the procedure for amending the
claim. Issues related to the balance of process principles in relation to this procedural institute
are discussed. The conditions for the admissibility of the amendments of the claim and their
application in relation to the various forms of manifestation have been examined successively .
Relevant conclusions have been drawn in relation to the nature of the acts of the court, with
which it pronounces on the undertaken amendment, as well as the procedural means for
controlling the acts of the court in connection with the amendment of the claim. The
peculiarities of the amendment of the claim in the special claim proceedings, in the claim
proceedings which are preceded by an administrative phase and in the arbitration procedure

have been considered.

The conclusion summarizes the main conclusions made in the monograph.

II. STUDIES AND ARTICLES:

13
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I1.1. Kostov, I. The Amendment of the Claim in the System of Methods for Declining
of Jurisdiction by the Court. — Commercial Law Review, 2023 , No. 2, 17-38, ISSN 0861-6892

The subject of the study is the discussion of the issues related to the place of the
amendment of the claim among the court -applied methods in relation to the permissible forms
of the amendments of the claim - reduction of the amount of the claim, replacement of the
disputed subject and replacement of one of the main parties, according to the current procedural
regulation in Bulgaria. The conclusion is substantiated that the amendments of the claim,
carried out by the reduction of the amount of the claim, the replacement of the disputed subject
and the replacement of one of the main parties, leads to the court deposing with part or all of
the original subject, respectively with the claim brought by or against the initial claimant or
defendant. It is assumed that the replacement of the disputed subject matter or replacement of
one of the main parties allowed by the court has a direct effect. This effect occurs independently,
without the amendment of the claim being combined with a withdrawal or refusal of the claim.
On the other hand, when reducing the amount of the claim, a direct effect cannot be achieved ,
since the incompleteness in the legal framework does not allow the procedural action taken by
the claimant to have the intended consequences, without them being combined with the
consequences of the withdrawal or refusal to claim. In order for this form of the amendments
of the claim to find its place in the system of methods for declining of jurisdiction by the court,
a legislative change is necessary, which will directly regulate the consequences that occur from
the amendments of the claim in relation to the part of the disputed law with which the claim is

decreases.

I1. 2 . Kostov, 1. Issues in Admissibility to Cassation Appeal under Art. 280 of the Civil
Procedure Code. — Contemporary Law Review, 2019 , No. 1, 7-30, ISSN 0861-1815.

The right of access to court is not an absolute one and may be subject to limitations.
Those prerequisites provided for in procedural legislation which concern the admissibility to
cassation appeal against decisions of appellate courts must fulfil the requirements established
in the practice of ECHR, as well as those of the constitutional regulations in the respective
country. The subject matter of the study is the general prerequisite under Art. 280, para. 1 of
Code of Civil Procedure, namely where, in its decision, the appellate court has judged on a

procedural law matter or a substantive law one, which conditions the admissibility to cassation

14
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appeal. A conclusion is drawn according to which the existence of this prerequisite in the
procedural regulation is inappropriate as it limits access to cassation appeal and is inconsistent

with the role and importance of the cassation instance in the system of courts.

II. 3 . Kostov, I. On the Powers of Court in Determining Ex Aequo et Bono the Amount
of Conpensation for Non-Material Damages. - Contemporary Law Review, 2021 , No. 4, 56-
63, ISSN 0861-1815.

The article considers the scope of the Court's powers when determing the equitable
compensation for non-material damages suffered. The conclusion arrives is that, when
determining the amount of compensation, the Court is free to make its own estimation of the
compensation due and must only be guided by the legal requirement regarding the said
compensation, namely that it has to be equitable. When adjudging the compensation, the Court
is restricted to what is declared in the statement of claim and the Court is not allowed to adjudge

an amount that exceeds the one sought in the petition of the statement of claim.

I1.4. Kostov, 1. On the Application of the Claim under Art. 124, para. 4 of the Code of
Civil Procedure. — Commercial Law Review, 2019 , No. 1, 5-14, ISSN 0861-6892

The subject of the article is the admissibility of establishing the truth or falsity of a
document by filing the claim under Art. 124, para. 4, ex. I Code of Civil Procedure. The analysis
covers the current procedural regulations, examined in the light of the mandatory practice of
the Supreme Court of Cassation. The conclusion arrived is that Art. 133 CPC in the part "do
not dispute the authenticity of a document" and Art. 193, para. 1 CPC concerning the moment
regulated in it, at which the right of the party to challenge the authenticity of a document
presented in the case is precluded, considered in the light of Interpretive Case No. 5 of
14.11.2012 of the General Assembly of Civil and Commenrtial Divisions of the Supreme Court
of Cassation contradicts Art. 4, Art. 5, para. 1 and Art. 121, para. 2 of the Constitution of the
Republic of Bulgaria.

IL. 5 . Kostov, I. On the Obvious Incorrectness of the Second Instance Court Decision
as Grounds for Admitting of an Appeal to Cassation. - Commercial Law Review, 2018 , No. 2,
5-11, ISSN 0861-6892.

15
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The article considers the compliance of Art. 280, para. 2, item 3 of the Civil Procedure
Code with the Constitution of the Republic of Bulgaria. The basis of the argumentation in it is
the understanding that the expansion of the prerequisites under which consideration of the
cassation appeal against the second instance court decision rendered by the appellate court is
admissible and the facilitation of access to the cassation instance corresponds to the
constitutional imperative that the proceedings in the cases be structured in a way that ensures

establishing the truth.

I1. 6 . Kostov, I. On the Defect of Judgment Given on Appeal Regardless the Existence
of Grounds for Stay of the Proceeding under Art. 229, para. 1, item 4 of the Civil Procedure
Code. — Commercial Law Review, 2017 , No. 4, 31-35, ISSN 0861-6892

The article substantiates the opinion that when the grounds for stay of the proceeding
has arisen before the appellate court, but it has issued the judgmenn without waiting for the
entry into force of the judgment on the preliminary issue, the Supreme Court of Cassation would
have to cancel the judgment as incorrect due to a substantial violation of the procedural rules
(Art. 281, item 3 of the Civil Procedure Code) and to return the case to the appellate court for
a new trial or with instructions the case before the appellate court to be staid until the entry into

force of the judgment on the preliminary issue.
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