PE3IOMETA HA PEHEH3UPAHUTE IIYBJIUKALIUU
Ha CuMmeoH I'poiicMaH — KaHIMIAT B KOHKYPC 32 32eMaHETO HA aKaJAeMHYHATA JJIbKHOCT
»10IeHT* B npodecnonanHo HanpasjaeHue 3.6 Ilpaso (O6ma Teopus Ha npasoro) B IOP

Ha CVY ,,Cs. Kitument Oxpuacku®, oosised B JIB Op. 57/ 26.06.2020 r.

1. IIpaBo u Baact. OT HeorpaHMYeHATa IbpPKaBa 10 MOCTMOJEPHOTO BHPXOBEHCTBO HAa
npasara, Cuena, Co¢pus, 2020, 444 c. (mo-moay 3a kparkocrt: ,IIpaBo m Baact®,

M030BABAHMSATA €A JIajJIeHN Ype3 H3M0JI3BaHATA B KHUTATa CHCTeMa OT nmaparpadm).

[IpencraBenusT MoHOTpadUYCH TPYJ Pas3riekIa ChOTHOIICHUETO ,[IPaBO — BIACT Ha
IUIOCKOCTTa Ha MOHATUHHUS aHAIM3 Ha o0llaTra Teopus Ha MPaBOTO, Ha (HUIO0COPCKOIMPABHUTE
mpo0yieMy 3a OrpaHHYaBaHETO Ha BJACTTa Ype3 MPABOTO U OTHOCHMOTO Pa3BUTHUE HA MPABHUTE
uzaen. M310:KeHneTo ce ChbCTOM OT BBBEACHUE, CEeM pasferia, 3aKiIoueHre u onbdamorpadcku
CITUCBK.

BbBenenuero Ha Tpyaa dopmynupa pasriekIaHHs H3CIEAOBAaTEICKH MpoOiIeM U
000CHOBaBa HACOYBAHETO HA BHUMAHHETO MMEHHO KbM Hero. OTHOIIEHHETO ,,lIpaBO — BiacT™
HMMILUTAIIUTHO NMPUCHCTBA BHB BCEKM aKT HA MPABHO peryjupaHe, Ha M3I0I3BaHE Ha MpaBaTa Win
MOAYMHEHHE Ha MpaBoTo. OOMIMAT 3aMHUCHJI Ha KHUTATa C€ ChCTOM BBHB (hopMyJMpPaHETO HA
»IPOKEJI3eHHAHCKA® MPABHA TEOPHA M0 KOHKPETEH BBIIPOC — TO3U 32 OTHOUIEHUETO MEKIY
MPaBOTO M BIACTTA, MOCTABEH Ha TpaHHIATa MEXJy 00IaTa Teopus Ha MPaBOTO U MpaBHATA
¢bunocodus.

[IbpBuAT pasgen Ha KHUrata € o3arjiaBeH ,MeTogosiormyecka OCHOBa Ha
u3cjaeaBaHero”. B Hero ca mpeAcTaBEeHW OCHOBHUTE HOPUAMYECKH MOHSTHS, W3MOJI3BAaHU B
M3II0KEeHHEeTo — (pakT, HOpMa, MpaBo, MpaBHA HOPMA W MPABEH MPHHIINI, CYOSKTUBHO IMPaBo,
IOPUINYECKO 3aab/okenue (8§ 1.); pasrpaHndaBar ce HaydHHTE OOJIACTH Ha MpaBHATA TECOPHS U
¢unocodpusiTa Ha MPABOTO KaTO HAyKH, MOJEIUPALIU CHOTBETHO JEHCTBAIIOTO M THPCEHOTO
(JIETUTUMHOTO, XellaHoTO) mpaBo (8 2.). M3mon3Banara metozosorus (8§ 3.) e mpeacTaBeHa upes
poinsiTa, OTAaBaHa Ha OOIIOHAyYyHaTa METOAOJIOTHS 3a W3CIEBAHETO Ha MPaBOTO M Ha

IMprUjIaraHeTo Ha NEHHOCTHHU MO3UIHUHU B IAJTOCTHHA HAYYCH IMPOLCC HAa ONMMCAHWEC WU KPUTHKA Ha



CBIIECTBYBAIIOTO U TMpeANUcBaHe (MOJCIMpPaHE) Ha IBHKHUMOTO/TIPABUIHOTO/HYKHOTO.
Camocrositenien maparpad (8 4.) ¢ oTAeleH 3a IOPUIUYECKHsST KAaTO OCHOBEH 3a IPaBHUSI

MO3UTUBHU3BM U ONPCACIIAL] 3a MPAKTUUCCKHU OpUCHTHUPpAaHaTa O6IJ_Ia TCOpHA Ha IIPaBOTO.

Bropusr pa3aen Ha u3cieaBaHeTo € HapeyeH ,,IIpaBo U BJAacT — NOHATHIIHM OCHOBH Ha
npodaema®. Iloagpo6HO ce n3cneaBa BHIPOCHT, KAKBO MPEACTABIsABA BIACTTa KaTO COLIMATHO U
HOpMaTUBHO siBiieHue (8 5.), pasrpanuueHu ca BupoBere Biact (§ 6.) ¢ akIEHT BBPXY
(akTHUeckuTe 1 HopMaTUBHUTE BiacTH. Karo ,,Bxon" B mpoOiema, 1ainu MpaBoTo UMa WM HIMa
CBOM BJIACTHUYECKHU €JIEMEHT, PECIIEKTUBHO KaKBa € poJjsiTa Ha BJIACTTa BbB (OPMYIUPAHETO HA
IIPaBHOTO MOHATHE, C€ aHAIM3KUpaHa JubepTapHo-fopuanyeckara tTeopus Ha B. C. Hepcecsni (§
7.). Cnenmamusi maparpad — § 8., m3moi3Ba cpaBHHTENHaTa 0a3a Ha OuepTaHATa 3HAKOBA
IIOCTCHBETCKA TEOPHS HA IIPABOTO, 3a J1a HAIPaBU — C 110J13a 3a LSJIOCTHOTO U3JI0KEHUE, 1ISUIOCTEH
0030p Ha OBArapcKUTe TPAKTOBKM BBPXY OTHOIIEHHUETO ,IPaBO — BIACT Mpe3 M ciel
corpagrcTHyeckara enoxa. B § 9. ce aHanu3upa npuHymaTa KaTo KIF04Y0B OT MO3UTBUCTKA TJIeIHA
TOYKa Ie(UHUTHUBEH MTPU3HAK HA BIACTOBOTO MOHSITHE 32 IIPABOTO KaTO CHCTEMA OT MPEIITHCAHuS,
rapaHTupany 4ypes3 npuHyna. O00CHOBaH € BB3TJIEABT, Y€ CIEMEHTHT Ha IICUXHUYECKATa MPUHY/IA
€ HEJOOIEHEH, M3IMOJ3Ba C€ 3HAYUTENHO I0-4eCTO OT (hpu3Mueckara NMpUHyAa B cColMaTHATa
MIPAaKTHKA U TIOpaJd TOBA MPABOTO TPsiOBa Ja Ob/e AeUHUPAHO HE TOJIKOBA 4pe3 (PU3HUYECKUS
XapakTep Ha MPUHYAATa CH, KOJKOTO YPE3 OpeaHu3upanus XapakTep Ha mpaBHaTa npuHyaa. B §
10. mpaBOTO € aHANM3UPAHO KATO BIIACTOBU PEJ Ype3 pPaslIIekKIAHETO Ha XapaKTEPUCTHKUTE,
KOUTO YCTaHOBSIBAalllaTa 'O BJIACTOBA CHCTEMa JlaBa BbB BPb3Ka C HJEUTE 3a €(EeKTUBHOCTTA,
LEHTPAIM3UPAHOCTTA, MPUHYAUTEITHOCTTa U BB3MOXKHOCTTA 3a NpuiaraHe Ha (uznyecka cuia.
Karo cBoeOpazHa KOHTpaTe3a Ha aHalM3a Ha HAYMHA 3a HaMeca B JKMBOTA Ha WHIUBHUAA 4pe3
npuHyzaa, B 8 11. ca mpeacraBeHH MPHUHIMIUATE, OTPaHUYABAIIM BIACTHHYECKOTO Bh3/ICHCTBHE
ype3 ujesTa 3a JerajHocTra. JlerarHocT, HapuyaM TUIMYHO MPABHUS HAuWH 3a Bb3ACHUCTBUE,
KONTO pa3rpaHnyaBa peryaupaHeTo Bb3 OCHOBA Ha MPaBOTO OT YIPABICHUETO Upe3 Mpou3Boi. B
Ta3M HacoKa ce MpOCiesiBa 3HAYEHUETO Ha MOHSATHETO JIETAIHOCT U Ce JaBa Kilacu(ukanus Ha
MIPABOTBOPUYECKUTE U TIPABOIIPIIIOKHUTE IPUHITUITA Ha JICTATHOCTTA KaTO YTBBPACHHU B 3aITa THHSI
CBST KyJATYpHHM OYaKBaHMs KbM MpaBHUS pel. [locineqnure B MOMEHTa UMaT CTaTyC Ha BAIUIHU

IpaBHU IIPUHIIUIIN, IIpUJIAraHu OT CbAWJIMIIATA.



Tperusr pazmen Ha usjgoxenueto — ,,Potestas et Auctoritas® pasriexaa Ha30BaHOTO
OCHOBHO pa3rpaHMYEHHE MEXAY BIIACTOBUTE IIOHATHUSA B 3alaJHOEBpOIEIicKaTa KyITypa.
[TompoOHO ca KOMEHTHpaHHM HEroBHs HMcTOpuueckd mpousxon (8 13.), chBpeMEHHH €3UKOBH

U3MEpEeHHUs ¥ TPpyaHa npeBoaumoct (8§ 12.).

PaznensT ,,IV. TpuTe nMcTOPUYECKH €MOXH HA MPABOTO* CIy)XKH 3a OOSICHEHHE Ha
MCTOPUYECKHUTE MPOLIECH U TUITU3AINH, KOUTO JaBaT OCHOBA 3a MIPOCIIESIBAHETO HA MUCIICHETO 32
CYBEpEHUTETA U Bph3KaTa MEXKAY BIAcTTa U NMPaBHUS pell B CIEIBAIIMTE pa3ieiu. 3a IenTa e
O0SICHEHO 3HAYCHHMETO Ha HMCTOPHYECKUTE THUIM3AIMK 3a IMpaBHAaTa Teopus BhoOmie (8§ 14.),
M3II0JI3BAHO € pycKaTa TeOPETUYHA KOHCTPYKIIHS 3 ,,pa30upane 3a mpaBoTo” (IpaBOTIOHUMAHHUE)
KaTo €JIMHCTBO OT BB3IJIE]] 3a ONPEJEICHO MOHATHE 3a MPABOTO, TOECT 32 OTTOBOPA Ha BBHIIPOCA
,,KaKBO TIPEICTABJISIBA IPABOTO " ¥ CBHP3aHUTE C TOBA MOHITHE TOIXOIH KbM IPEAMETA, METOIUTE
u nenute Ha mnpaBHaTa Hayka (8 15.). Ha Ttasu 0a3a ca W3BEICHH aKCEOJOTMYECKO |
WHCTPYMEHTAJTHO TOHSTHE 3a IMPABOTO, KOUTO Ca XapaKTePU3MpPaHH KATO YKCTH THUIIOBE H
MPOCJICICHN B UCTOPUYECKATa KOHKPETHKA CHOTBETHO HA TPATUIIMOHHOTO W MOJEPHOTO TPaBO
816.-§17. Tekymiata mpaBHa emoxa — IO C€ OTHACS JI0 3alaaHus CBAT U Haii-Beue 10 EBpoma,
Hapuyam ,,ltocTMOoIepHO mpaBo™. B § 18. To ce mpociesiBa ¢ HErOBHUTE OCHOBHO HHCTPYMEHTATHU

BB3IJICAU, HO U SIPKHU AKCCOJIOTHUYCCKU YCPTU, pa3rpaHUvdaBaliv ro OT MOJACPHOTO IIpaBO, UCPTH.

IMerusit pa3nes Ha Tpyaa e NMOCBETEH HA CYBEPEHHTETa KAaTO OCHOBHO MOHSTHE,
OCMHUCJISIIIO Bpbh3KaTa MEKAY ITPABOTO U BiacTTa. llpocieneHa e poisita Ha CyBepeHHTETa B
MHCcIIeHeTo 3a mpaBoto (§ 19.), Heroara npeaucropus npe3 AHTHYHOCTTa CpeTHOBEKOBHETO U
passutrero my npe3 HoBoto Bpeme (8 20.). OTnenen naparpad ¢ MocBeTeH Ha ompesensiiara
pOJISL, KOSITO CYBEPEHUTETHT MMa B TIO3UTHBHUCTKUTE TeOpHU Ha mpaBoto npe3 XIX. Bek (8 21.).
[ToapoGen aHanu3 € 1a/ieH Ha YYSHUETO Ha XomaHackus nmpodecop Xyro Kpadb6e ¢ HeroBata nnes
3a CyBEpEHMTETa 3a MPAaBOTO W Ha JEMHCTH(HIMpAIIATa ITOHITHETO TPAKTOBKA, KOSITO My J1aBa
Xanc Kensen ome npe3 20-te roguau Ha MuHaius Bek (8 22. — § 23.). OTaenHo BHUMaHKE €
JIaJICHO Ha CYBEPEHHUTETA KaTO BU3MS 32 OTHOIICHUETO MEX/Ty MPABOTO U BJIACTTA BB BH3TJICUTE
Ha HEroBWs Hai-u3BecTeH u3cinenoBaren — Kapn Llmur, BBB Bpb3Ka C BIHMSATENHATa MY
uHTeprperamnys, naneHa ot Jx. Aramben (8 24.). Cnen 1eMOHCTpHpPaHETO Ha PUCKOBETE Ha

PaguKAIU3UPAHOTO YUYCHHE 3a CYBCPCHUTCTA M IPOTUBOIIOCTABAHCTO MY CPCINY IIPaBOTO IIO



NPUHLMII ¥ TPUHIUIA Ha IpaBOBaTa Ibp)KaBa B YAaCTHOCT CE€ paslIekXIaT ChBPEMEHHHUTE
u3Mepenus Ha npobiema (8 25.), CBbp3aHu ¢ uaeaTa 3a TEKyIaTa HEBb3MOKHOCT Ha TOHATHETO
,,CYBEPEHUTET"‘, BbBEKJIAHETO HA MOHSATUETO ,,[IOCTCYBEPEHUTET * U HYXJaTa OT 3ala3BaHETO Ha
9acT OT XapaKTEPUCTUKHUTE HA MOHITHETO 3a CYBEPEHHUTETa — HAmpHUMEp B MEXKIYHAPOIHOTO
paBo.

Paznen VI. cbabpka OCHOBHUTE HMHTEPHPETAMOHHU TE3UW Ha TPYAa, HACOUEHU KbM
OCMUCIISTHETO M 3M03BaHeTo Ha Ken3eHoBara Teopus 3a MpaBOTO U MpejiaraHeTo Ha pa3oupane
3a OcHOBHara HOpMa B ,,UMCTOTO ydeHHE KAaTO MPOEKIHS Ha BIACTHUYECKH OTHOIICHHSI,
npejaraia HU SCEH MPaBHOCOIMOJIOTUYECKH BB3IJIENl BbPXY OTHOLICHHSTA ,,[IPABO — BIIACT,
,,HOpMa/BaIuIHOCT — (hakT/pakTudecko™. 3a menTa ca MOAPOOHO MPEACTaBEeHW OCHOBHUTE Ha
npaBHKUs HOpMaTtuBu3bM (§ 26.), camara Teopus 3a OCHOBHaTa HOpMa U OTHOCHUMATa YacT OT
MHOXeCTBOTO i mpouutd (8 27. — 8 28.). Ilpemnoxenara te3a 3a OcHOBHaTa HOpMa KaTo
IOPUIMYECKOTO 3HAYCHUE Ha eHa BiacTHUYecka cutyarus (8 30.) ¢ moapoOHO 000CHOBaHA KAaTO
ujesi, KosiTo, Makap Jia He € U3pUUHO IpeIokKeHa/apryMeHTupana/crnozenstaa ot Kenszen, Mmoxe
na ObJIe OTKPHUTA KATO MMILIMIIMTHO Bh3MOYKHA B HKOW BOKHU MACAXKH, TPETHPAIIH OTHOIICHUETO
,paBo — Biact” B ,,Ynctoro ydenue 3a mpaBoto (8 29.). B 3akmoueHuero Ha pasjiena
OcHoBHaTa HOpMa € CPaBHEHO XapTHAHCKOTO MPAaBHJIOTO 32 pa3lO3HABAaHE, B KOETO CHIIO Ce

OTKpHUBA ACCH BJIACTOBU CJICMCHT, OTHOCUM KBbM IIPEACTABCHUTEC B TPYyAda TE3U (§ 31)

Pazpnen VII. — ,,IIpaBoTo kaTo pea OT OBJIACTSIBAHMS U Pejl HA OBJIACTABaHE*, mpujiara
(dbopMynrpaHHUTe B IPEAXOTHUTE Pa3/iesid KOHIICTIIIMH 3a IPABOTO U BIACTTa KbM OCHOBHU MPaBHU
MOHSATHSI C 11e]1 000TaTSIBaHEeTO HAa MOHATUHHUS anapat Ha o01aTa Teopus Ha mpaBoTo. [Ipeanoxken
€ BB3IJIE]l 32 U3TOYHUIIUTE HA IPABOTO, pa3Aessal] IT'M Ha ,,BIACTHUYECKUA‘ U ,,HEBJACTHHUYECKHU
W3TOYHUIIM, HA W3TOYHUIIM-AaKTOBE W W3TOYHUIIM — COLHMAIHU TPAKTUKH (MEXIYy JIBETE
pasrpaHUueHHs HSMa ITBJIHO ChBMAJACHHE MO eeMeHTHTe uM) (8 33.).

Pasrnenana u mpunoxeHa B ObATapCKUS TEPMUHOJIOTHYEH KOHTEKCT € KeI3eHHaHCKaTa
KOHIIETIIINS 3a ompaBoMoIiaBanuTe HopMmH. [logpoOHO ce 000CcHOBaBa pa3rpaHUYaBAHETO HA
OIPaBOMOIIABAIIN M CHhIBPXKAIIU C€ B TAX, HO HEU3UEPIBAIIK TH OBIacTsBany HopMmu (8§ 34.).
Pasrnemann ca cyOekTHMBHUTE MyONWYHHM TIpaBa Ha Jbp)KaBaTa W HEHHUTE OpraHd C
apryMEHTUPAHETO Ha Te€3a 3a pAa3rpaHUYaBAHETO HA IPABOMOIIMA-IIPABA M IPABOMOILMS-

3aapiokenns (8 35.), ciex KoeTo BHUMaHHETO € HaCOUeHO KbM TeopusaTa Ha Bunamaiin (8§ 36.) 3a



CyOCKTHBHHTE TIpaBa Karo BIACTH W CBHBPEMEHHOTO OTKpWUBaHE Ha BIIACTHHYECKH U
HEBJIACTHUYECKH (POPMHU Ha CYOEKTHBHOTO IPaBO B 4acTHOTO (8 37.) u B myOauuHOTO mpaBo (8§
38.).

Crnensammute nBa nmaparpada (8 39. — § 40.) pasmiexmaT pojisita Ha MOCTMOJCPHHUTE
,,CHJTHH* CH/IMJIMINA B CbBPEMEHHUS TIPAaBEH pell upe3 GYHKIUUTE UM 0 Pa3BUTHE HA MTPABOTO U
KOHTPOJI BEPXY pazauuHuTe BiacTi. OCHOBHA TSAXHA LIEJT B TEKYIUS UCOTOTMYSCKH KOHTEKCT Ha
MIPABOTO € TapaHTHPAHETO HA ,,BBPXOBEHCTBOTO HA MpaBaTa‘ — KOHIICIINS, KOATO (OpMyIIpam,
3a Jla TIOKa)ka YOBEIIKUTE MpaBa KaTO OCHOBHA I[EHHOCT, KOH(QUTYpHpaIlla HOB THUII MPaBOBA
nbpikaBa (8 41.). TexHosorusra 3a ¢baeOEH KOHTPOJ BBPXY BJIIACTHTE, KOSTO € B OCHOBaTa Ha
CTBHIIAJIOBUIHATA CTPYKTYpa HA MPABOTO € JIEMOHCTPUPAHA Upe3 Pa3IIUPSIBAHETO HA TOHATUETO 32
opuandecka cankius B (8 42.), koeTo qopa3BuBa Bb3riieaa Ha mpod. Kusko Crases 3a ChaeOHMs
MPOIIEC KaTO 3allUTa M CAHKIIHS, MPEHACSMKU TO BBPXY CTPYKTypaTa Ha MPABHOTO PEryIupaHe
BBHOOIIIE.

Onwucanute pa3dupanHus 3a GYHKIMOHUPAHETO HA MPaBHHS pell 32 000OINECHU U JaJICHH
KaTo ISJIOCTHA BHM3HS B 3aKiounTenHus 8 43., KOWTO pasriekiaa MpaBHHUS pel Karo pea OT
OBJIACTSIBAHUS U PEJ] HA OBJIACTSBAHE M TIPEJICTaBs HJEATa 32 CHbBMECTHOTO (YHKIIMOHHUPAHE Ha
NpaBaTa-BIaCTH M IpaBaTa-HEBJIACTH KAaTO MEXaHW3bM OT BJIACTH, KOHTPOJHUpAIIA TIH

KOHTpPaBJaCTU 1 OUCpTaBallnu C(1)epa Ha HEMMPUKOCHOBEHA aBTOHOMHS aHTUBJIACTH.

3aKJII0UYNTETHUTE OeJIeKKH Ha Tpyda wH3jgaraT OIIAaCHOCTUTC Ha BbB3JIaraHeTto Ha
AbpiKaBaTa HAa HOBUM W HOBU BJIACTH 3a COLOUAJICH KOHTPOJI, MPEBPBINAIIA S B OI'POMCH
MMaHOIITUKOHWYCH 3aTBOP 3a HACTOABAIIIOTO 3a BCC MO-KPYTU (I)OpMI/I Ha MpUuHyda CbBPEMCHHO

00111ecTBO — MPo6IIeM 0COOCHO aKTyalIeH U y Hac.

buboanorpagusita Ha nMTHPaHaTa JuTepaTypa BKiIouBa 144 3arnaBus Ha KMpUINLA U

128 3arnaBust Ha JIaTHHUIIA.



2. Penmy0iukaHcka 3aKOHHOCT W M3BbHpPeJAHA  BJACT:  Pa3ChbiKIeHUS]  BbPXY
MAKHMABEJMCTKHUSA MPOYUT HA pUMcKaTa JuKTarypa, lus Romanum, Iuventutes 2017, c.

1-12.

Cratusita pasriexaa UHTepnperaunusara, koaro H. MakuaBenu naBa Ha penyOIMKaHCKUS
WHCTUTYT Ha JUKTaTypaTa, MPUJIIOKUM B MPaBOTO Ha Pumckara pemy0Oiivika B KOMEHTapa cH
,»,Pa3MUIIUIEHNs BbPXY IbpBUTE AeceT KHUru Ha Tut Jlueuii“. I[Ipocnenssar ce Bpb3KUTE Ha TO3U
WHCTUTYT C MPEABUICHOTO B MOBEYETO KOHCTUTYLHUM MO CBETAa HU3BBHPEAHOTO MOJIOKEHUE U
HeroBoto ocMucisine, najneno ot Kapn [lImut B Die Diktatur. Von den Anfingen des modernen
Souveranitatsgedankens bis zum proletarischen Klassenkampf (1921).

3aKIII0OUEHUETO Ha CTaTUATa COMBCKBA B ChBPEMEHEH KOHTEKCT UaeuTe Ha MakuaBenu 3a
MpaBHOOTpAaHWYEHATa [UKTaTypa, CIOyXKella Ha penyOJuKaHCKUS JyX M IIMUTHAHCKaTa
JTUKTaTypa, Ch3JaBalla HOB, YCIOPEIEH Ha IPABOTO PEJ 32 CbXPAHSABAHETO HA MOJUTHYECKATA

OOILIHOCT.

3. IlpaBHHMTe NPUMHUMMIHU KATO LeJeBU NPaBHU Npeanucanus — B: Hayynu yereHusi Ha Tema
»IlIpaBHM HOpMH U npaBHU npuHIUNKu®, cbeT. Iln. Ilanaioros, /{. Boauyes, Kp. Manos,

C. I'poiicman, C.: YU ,,Cs. Ka. Oxpuacku®, 2017, c. 333-349.

Cratusra u3nara LJI0CTHO TEPMHUHOJIOTUYHO pa30OHMpaHe B MOJI3a HAa Pa3srpaHUYaBaHETO
Ha [PaBHUTE HOPMH OT MPABHUTE NPUHIUIIN U U3II0JI3BAHETO HA MIOHATUETO ,,IpEANMCAaHNE" (a HE
Ha KEeJI3e€HHMAaHCKOTO ,,HOpMHU) 3a 0003HauaBaHETO Ha MPABHUTE CTAHJAPTH 3a IOBEICHHUE.
[IpaBHuTEe mpeanucanus OWMBAT MO-HATAaTHK MOJpa3fesieHu Ha oOmM (HOPpMHU U MPUHIUIH) U
WHIBUAYAIHU (IIpaBa U 3aIbJKEHUS).

Bb3 0cHOBa Ha KAHTUAHCKOTO JAEJIEHUE HA XUITOTETUYHH U KaTETOPUYHHU UMIIEPATUBH U HA
pa3bupaHeTo, Ye ILeNTa € JKEIaHO MOJOXKEeHHEe, KOeTo TpsOBa aa ObjAe IOCTUTHATO W/HIIU
3ala3BaHo, €€ M3/lara pa30OupaHeTo, 4e MpaBHUTE NPUHIMNM ca OOIM NpPEANUCaHHs C
KaTeropu4eH U IeJIeBU Xapakrep. Upe3 mpaBHUS NPHUHLUI 3aKOHOJAATENST YCTaHOBSBA
oIpejiesieHa 11eJ KaTo 0OBbp3Ballla 3a aJpecaTuTe Ha MPaBOTO, a HEHHOTO chOOpa3sBaHE CTaBa
3abJDKUTEIHO B Pa3BUTHUETO HAa BCHYKM OTHOILEHHATAa B IpaBHATa cucTeMa (MpH OOIIUTe

HpI/IHHI/IHI/I) WM B CbOTBETHUSA ITPpaBC€H OTPaChII.



B zakmounTennus naparpad Ha cTaTUsITa U3JI0KEHOTO pa3OUpaHe 3a ,,IIeJICBHs XapakTep”’
Ha MNPUHIUIUTE € Pa3IIHUPEHO B KOHTEKCTa Ha IieleBara TeopHus 3a MpaBoTo Ha MepuHr u

OTHOILIEHUETO MEXKy LIEN U IIpaBo B Teopusita Ha [laynn.

4., Haka3aTeJIHOTO MPaBO KAaTO 3alUTa HA HeHHocTH — B: HayyHu YyeTreHusi B maMeT Ha
Benenun I'aneB u Hukoua lonanuues, Iln. Ilanaiioros, 1. Braues, C. I'poiicman, Kp.
Mamnos, C., YU ,,CB. Ka. Oxpuacku®, 2017, c¢. 292-312. I'7 - Peunensupan Hay4yeH
coopHuk, Bnucad B HPCn. na HALIU/I.

[IpencraBenara cTaTuss 000CHOBABa POJISITA HA AKCHOJIOTHYESCKHUSI METO/I B [IPABHUS aHAIIU3
W HaCcOo4YBa M3IOJ3BAHCTO MY KbM OTIOBOpP Ha BBIIPOCA, KoM ¢ O6€KT’BT, 3aluraBaH OT
HaKa3aTeHOTO MPaBo. 3a LeTa ce aHaIu3upa Pa3BUTHETO B HAaKa3aTEIHONPAaBHATA HU HayKa Ha
rOCIIOJICTBALIIOTO pa3dupaHe, 4e OOCKT Ha MPECTHIUICHHETO Ca OINpeeieHH OOLIECTBEHH
oTHomeHus. Ta3u Wjes € apryMEHTHPaHO KPHUTHKyBaHA KaTo OCTapsula U — 3a ChKaJCHHE,
Hu3npasHeHa OT MPAKTUYCCKO CBbAbpPKAHUC CJIICO OTMUPAHCTO Ha CHIICCTBYBAJIaTa B MHUHAJIOTO
IUTbTHA BPBb3Ka Ha IMPpaBHATA HAYKa C B€UC HECHU3y4dYaBaHATa OT IOPUCTHUTC U HCHYKHA HAa TCXHUTC
3aHMMAaHHUS] MApKCHCTKA COLIUOJIOTHSL.

Karo anTepHaTHBa € NPEIOKEH BB3IIEIbT, 4¢ 00SKT Ha MIPECTHIICHHUETO Ca OMPE/ICICHH
ueHHocTu. Mnesra e npocnenena y H. Jlonanuues u aprymeHTupana upe3 Je(UHULUSA Ha €THO
[ICHHOCTHOHEYTPAJTHO MOHATHE 3a [IeHHOCT (SIC!), 6a3upaHo Ha N3I0)KEHOTO Pa3rpaHUUCHE MEKITY
(aKkTH U IEHHOCTH U HACTOSIBAIIIO, Y€ ¢ Bb3MOXKCH OOCKTHBEH aHAIIU3 HA BIIATAHUTE B HOPMHTE
LCHHOCTHH MPEJICTaBH, MaKap Ye ChUIUTE HE Ca HUTO aOCOIOTHU, HUTO YHUBEPAITHH.

C orjex Ha M3JIOKEHOTO HAKA3aTENHHAT KOJIEKC € pasriieqaH Karo Koaupukaims Ha
[ICHHOCTH, KPUMHHAIM3AIMATA KAaTO [EHHOCTEH MpOIEC, a HaKa3aTeJIHOMPAaBHHUAT acbar B
00IIECTBOTO — KaTo MOpaJieH 1e0aT, OKa3Ball Hi CbBPEMEHH MOPAHH MPOOJIEMH.

B 3aknroueHue € pasrieqaH BhIPOCHT 32 (OPMHUPAHETO HA IEHHOCTHTE KaTo MpOlec Ha
ColMaJHAaTa TCHXOJOTHS B DSAKO H3CJIEABaHATa OT FOPUCTUTE COLHOJIOTHYECKa TEOpHs Ha

Benenun ['anes.



5. IIpaBo u BjacT: AuajieKTHKa Ha rpaHu4YHocTTa — B: IIpaBo u rpanunu, cbet. . Bhayes

u C. I'poiicman, C., YU ,,Cs. Kia. Oxpuacku®, 2018, c. 163-186.

Crarusra, nmyonukyBaHa B cOopHHKaA ,IIpaBo u rpaHunu® pasBuBa B MOAPOOHOCTH H
KOHKPETHH TpUMEpU aOCTpaKTHA HJEs, Y€ OBJIACTABAHKH OIPEACIICHH CYOCKTH IPaBOTO
€IHOBPEMEHHO C TOBa OrpaHHMYaBa BJAacTTa UM, a Pa3JIMYHHUTE BJIACTH — IO CHJIaTa Ha CBOETO
ChCHILECTBYBAHETO BEUYE CE€ OTpaHMYaBaT B3auMHO. Biactra B kpailHa cMeTKa ChILlO € TpaHHUIIa,
HajaraHa BbpXy cBoOO/IaTa Ha MOAYUHECHMS. J[BOWCTBEHUST XapaKkTep Ha MPABHOTO pPETyIHpaHe,
IIPU KOMTO OBJIACTSIBAIIIOTO HOPMHPAaHe Bbh3JIara onpejejaeHa BjaacT, HO §JHOBPEMEHHO C TOBa
HOPMHPAHOTO OBJIACTSIBAHE € M OIPaHHYEHO OBJIACTSABAaHe, HapU4aM ,,TUAJICKTHKA Ha
IPAaHUYHOCTTA™ MEXAY ITPAaBOTO U BJIACTTA.

CrarusitTa KOHLENTyaIM3upa ChOTHOIIIEHUATA MEXKly TTOHSATUATA 3 BJIACT, NIPABO, CUJIa U
BOJISI, pa3rpaHUYaBalKy MPaBHU W (DAKTUYECKU BIIACTH W AHATW3MPAWKH B3aMMHUTE BIUSHUS
MEXy MOCleHUTE U MpaBoTo. C MOCOYBAHETO HA MHOTOOPOITHU MPUMEPH € IEMOHCTPUPAHO U
00SICHEHO CBHIIECTBYBAHETO HA HEYPETYIHPAHU OT MPABOTO (DAKTUYECKH BJIACTH, KAKTO W Ha
(haKTHYECKHU BIACTH, KOUTO Ca B POTHBOPEUNE C HETOBUTE M3UCKBAHUS.

OcHoBHaTa HOpMa € pasrieaaHa KaTo u3pa3 Ha Ken3eHoBOTO 0oOsiCHEHWE 3a Bph3KaTa
MEXy IPaBOTO U BJIACTTA, KATO TOYKA HA CHIIPUKOCHOBEHUE TOMEX/1y UM U HAUMH 32 OCMUCIISIHE
Ha B3aMMHUTE UM Tpexoau u Tpanchopmarun. B § 4. ce nmpencrasst enun HehopMyTHpaH MO-paHo
,,[1APaJIOKC Ha TpaHUIIaTa MEXIy BJIacTTa ¥ MPpaBOTO , CIOpe] KOMTO ,,cBO001aTa Ha IeHCTBUE [1a
ce Cch3/aje ompejeNieHa HopMa| MMa 3a pe3yiTaT caMOoOTrpaHHYaBaHe Ha ChlaTa Ta3u cBoOOMa
[3apaau mocnenBamiata 0OBbP3aHOCT OT HOpMaTa M 3a camus 3akoHogaren| (Bx. ¢. 181 u cn.). B
TO3W CMHUCHJ BJIACTHUYECKATA BOJISA, M3Ka3aHa 4pe3 Mpolenypure, Batuandupadd o OCHOBHaTa
HOpMa, C€ TIPEBpPbHIlAa B HOpMa, OrpaHUYaBaIla ChIllaTa Ta3u BOJS Ype3 MPOCIEAECHUTE eTamu Ha
,IIPEX0“ OT BOJSI B HOpMa, ,,cTaOUIU3UpaHe W ,,0TAajedyaBaHe” HAa HOBOTO MPABUIO BBHB

BPEMETO.



6. Baactra na ce Haka3Ba W BJacTTa Ja ce Bb3nuUTaBa — B: CbBpeMeHHH
NPeAU3BUKATEICTBA MPe] HAKA3ATEJHOTO 3aKOHOAATeJICTBO, ¢bCT. [lnamen [lanaiioTos,

I'eopru MutoB, Hukonera Ky3manosa, C., YU ,,CB. Ka. Oxpuacku®, c. 275-290.

Cratusita pasriex/ia pa3IuyHUTe Bb3MOKHHU LI€JIM Ha HAaKa3aHUETo U ce (POKycHpa BbPXY
M3KJIIOUMTEIHATa — B CPaBHUTENHONpABEH IUIaH, poJis, ornaBaHa oT jaeiicrBamusa HK Ha
IIPEBB3MUTAHUETO KAaTO TaKaBa L.

Crnen nmpemiokeHaTa KOHLENTyalIW3alusl Ha PAa3IMYHUTE NPUHLMUIIHO BB3MOXKHM LIEJIU
OBJTapcKUs MOJIEN € pasrie/laH B HICTOpUYECKa PETPOCIIEKIIMS U CIPSMO OKa3alluTe BIUSHUE PU
Ch3JaBaHETO MY COLMAJUCTHYECKU 3aKoHojaTencTBa. I[IpeBb3nuTaBamiata GyHKUOUS €
aHanmM3upaHa Kato uzoodpereHune Ha [IpocBenienneTo u unesta Ha MoJepHOCTTa 32 COLUATHOTO
BB3IUTAHUE KAaTO Jbp)KaBHA (QYHKIMSA. AHATU3UPAHO € DPAHHOTO CBBETCKO HAKa3aTEIIHO
3aKOHOATEICTBO, KOETO (DaBOpH3MpPa UMEHHO MPEBB3MUTAHETO mpe3 20-Te TOAMHN Ha MUHAIHS
BEK, MOKaTo MpH HakazaTenHomnpaBHata pedpopma B CCCP ot 1958-1960 r. nHampotus,
BB3ME3AMETO 3a€Ma BaXKHO MSCTO CpeJl LIEJIUTE HAa HAKA3aHUETO B ChBETCKOTO IIPABO.

Ha to3u ¢oH e moguepTan OpUrHHATHUAT U pAJAUKAJICH XapakTep Ha Obirapckus n300p 3a
L[EeIUTE HA HAaKa3aHUETo, HarpaBeH mpu npuemaneto Ha HK mpe3 1968 r. B 3axntounrtennara yact
Ha CTaTHATa TOBA Pa3pELICHUE € CPABHEHO C HAKOU ITPOTHUBOIOJIOKHU TEHICHIIMH B aHTJIOC3UYHHUS
CBSAT M C TEKYIIUTE OOLIECTBEHN OYaKBaHUs 32 Bb3ME3/IME U yBelIMYaBaHe Ha HHTEH3MBHOCTTA Ha

IbpXKaBHATa perpecusl.

7. Be3nechmara agmunuctpanus, lus Romanum, 1/2018, c. 548-591.

CrartusTa pasriex/ia moHsITHETO ,,administratio” u cBbp3aHUTE C HEro OBJITAPCKH MTOHSTHSI
3a yIpaBJIeHHETO, 000OCHOBAaBalKM BH3MOYKHOCTTA 3a JIBa MPUHILUITHU TUTA YIPaBICHUE — 4pe3
HETIOCPE/ICTBEHH NPEANUCAHUS (3aI0BEIN) U Ype3 HOPMH. YTIPABICHUETO OT aJIMUHHCTPATHBEH
armapar 4pe3 CHCTeMa OT NpaBHH IMPEAINMCAaHHs € IOKa3aHO KAaTO CBOMCTBEHO 3a MOJEpHaTa
aIMMHHCTpAIINS U Ibp)KaBa Bb3 OCHOBA Ha COIMOJIOTMYECKUs aHan3 Ha Makc Bebep, cien koeto
ca [MOCOYCHHU MPWIMKUTE Ha TO3U MOJIET C IPEBHOPHMCKHUTE MPAKTUKH. Taka ce 000CHOBaBa Te3aTa

3a CbIICCTBYBAHCTO HA €HA ,,pUMCKa TOMOACPHA MO,Z[CpHOCT“ B C(bepaTa Ha aAMUHUCTpanuiaTa.



B 3axmrounTenHara 4yacT Ha CTartuATa CE€ JEMOHCTpUpa 3HAYEHHWETO Ha uaesATa 3a
,»BE3JIECHIIIHOCTTA" Ha aIMUHUCTpALIUATA, pa30upaHa KaTo YBETUYaBaHE HA COLUAIHUS KOHTPOI
U 3HAYCHHETO Ha aJMUHUCTPATUBHUTE IPOLIECH M 3aKOHOAATEIHATa CBPbXpEryjanus 3a
conpanHus kuBoT. Ha Ta3zu 6a3a ca 1eMOHCTpUpPAaHU aHTUYTONMMYHUTE CbMHEHHsI, 000CHOBaBaHU
ot aBropu kKaro X. Apenar m X. Mapky3e 3a pUCKOBETE U TOTAJUTAPHUTE IMOTECHUUAIN Ha
palOHATHO OPTraHU3UpPAHUS M TEXHOJOTMYECKHU BCE IM0-00e3MeyYeH aJMHCTPATUBEH KOHTPOJ

BBPXY 00ILIECTBOTO.

8. Sovereignty of Law and the Legal State: A Contemporary Point of View on the Theory
of Hugo Krabbe — In: Rule of Law at the Beginnings of the Twenty-First Century, ed.
M. Belov, Eleven International Publishing, 2018, pp. 45-68.

Cratusita pa3paboTBa aHaIM3a Ha IOHATUETO CYBEPEHUTET OT HayanoTo Ha HoBoTo Bpeme
1o 3psanatra MoaepHOCT, KOMTO MO-KbCHO Oelle MOpa3BUT W WHKOPIOPHpPAH B TEKCTa Ha
mpeJicTaBeHaTa MOHOTpadusi.

[Ipocneneno e pa3BUTHETO HA MOHITHUETO 3a CyBepeHUTeTa B Teopunte Ha bonen u Pyco.
Pasrnexxna ce ponAra Ha ymagbka Ha TEOPUHMTE HAa E€CTECTBEHOTO MPaBO 3a MOHITHHHOTO
a0CoOIOTU3MpaHe Ha Abp)KaBHATA BIAcT B yUeHHETO Ha Makc 3aiijien, ciesl KOeTo ce MpocieisiBa
AHANM3BT, KOITO MennHeK 1aBa Ha CyBepEHNTETa, KAKTO M MOABATA B TROPUECTBOTO MY HA HEATa
3a MPaBHOTO CaMOOTpPaHMYABAaHETO HA MHAYE CyBEpPEHHATA AbpiKaBa. Pa3BUTHETO Ha TO3H ,,lIPaBEH
BOJIYHTApU3bM" IOCTHUTa aroreii B TBOpuecTBOTO Ha Ken3eH, cropes Koroto eiHa HopMa Moe Jia
ObJie C IPOM3BOJIHO ChABPIKAHUE, KO € Ch3/1a/IeHa [0 BAJIMCH 3a [TpaBHATa CUCTeMa HauKH. To3u
BB3TJIE] ¥ IO3UTUBUCTKATA MIKOJIA KATO 510 CE KPUTHKYBA OT aHATTM3UPAHUTE TPYAOBE Ha XyTro
KpaOb6e, koifTo ch3maBa ,,CyBEpEHUTET HA MPaABOTO, 32 OrpPaHUYM JbpKaBHATa BJIACT OIIE HA
noHATUitHO HUBO. ITopoOHO ce aHanu3upa HeroBata TEOPHsl, KOATO MPOBUTOBONOCTABS BIACTTa
Ha [TPaBOTO Ha aBTOpPHTapHATa/abCOMIOTHCTKATa BiIacT Ha qbprkaBara (Obrigkeitsgewalt).

B 3akmouenne unesra Ha KpaGOe ¢ HEWHUS MOTEHIIMAN B MOJ3a HAa JEMOKpaIusiTa u
TPaXIAHCKOTO OOIIECTBO C€ pas3riekia B ChBPEMEHHHs OalKaHCKH M W3TOYHOEBPOIEHCKH

KOHTCKCT C OI'JICA PUCKOBETC HA IPpABHUA IIOITYJIU3BM U pe(bepeHzLyMHaTa ACMOKpanus.



9. 3a cumBoJI(MY)HATA BJACT HA OBJrapcKOTO HaKa3aTeJHo npaBo — B: HayuHnu yerenus
Ha Tema ,,CaHkuuuTe B npaBoro*, cber. I, Ilanaiioros, /. Bbaues, Kp. Manos, C.

I'poiicman, C.: YU "Cs. Kiu. Oxpuacku', 2019, c. 403-417.

Cratusita pasriexaa H3MOM3BaKM MOHITHETO ,CUMBOJIHA BIIACT®, HU3rPageHO B
commogiorusita Ha [Tuep Bypauiio (1930-2002), kaTo BJIacT Ja c€ KOHCTPyHpa pealHOCTTa, J1a e
Ch3/laBa MUPOTJIE] 4Ype3 JEruTUMAIUsATA Ha ONPEACIICHH COLMATHU MPEICTaBH, BKIOYUTEIHO
4pe3 JETUTUMHUPAHETO Ha Pa3JIeIUTeTHUTE IMHUK B 0011ecTBOTO. [IpeiokeHa e Bb3MOXKHOCT 32
W3IMOJI3BaHETO HA MOHSTHUETO B MPAaBEH KOHTEKCT, IOKOJKOTO BCsKa MpaBHA HOpMa ChIbpPKa B
cebe CcH OLIEHKa, Ch3JaBaillkiu ABDKUMHU ,,[TPABHJIHU COLMANHU CHCTOSIHUS M CaHKIUU 32
,,HEMIPaBUIHOTO MoBeaeHue . Taka B pe3ysTar ce ch3/aBa LsIIOCTHA BU3US 3a ,,J0Opo* U ,,3710%,
BaJIMIHA CIIOPE]] TJIeJHATA TOYKA Ha KOHKpPETHATa MpaBHa cucTema. [IpaBoTo € MHCTpYMEHT Ha
CUMBOJIHA BIIACT, KOSITO YIPaXKHSBa CBOETO BB3CHCTBHE UYpe3 IMCHXOJIOTMYecKaTa CHIIa Ha
IOPUANYECKOTO KaTo YacT OT Heropara akTuyecka cuiia

N3noxxennero o00OCHOBaBa Te3aTa, Y€ MMCHHO HAKa3aTEITHOTO MPaBO B OCOOCHO BHCOKA
CTENEH HOCH OIMCAHWUTE XapaKTePUCTUKH HA CHMBOJIHATA BJIACT, 3alIOTO € HACOYCHO KbM
IMpoKaTa my0inka, 3asBsBa MO3ULKATA HA AbprKaBarTa Mo BaXKHU MOPAJTHU BBIIPOCH U PEryinpa
Hal-KpyTUTe HaMeCH B JIMUHUS XKUBOT. BTopaTa yacT Ha cTaTHsATa MOKa3Ba, ye OBITapcKOTO
HaKa3aTeJHO MPaBO MOHACTOAIIEM TPEBPHINA CBOSITA CHMBOJIHA BJIACT B CHMBOJIMYHA, JOKOJIKOTO
CBPBXpEryJaluaTa W TOCTOSHHOTO 3aBUINIABAHE Ha CAHKIIMUTE HE JaBaT OYaKBaHUTE OT
OOIIECTBOTO pe3yNTaTH, AUCKPEIUTUPAUKH BB3MOKHOCTTA Ha TO3M OTPAchil Jia H3MBJIHU
OTpPEICHUTE MY B MacOBOTO Cb3HaHHe (DYHKIUU. Te3n 3aKOHOMEPHOCTH ca JAEMOHCTPUPAHU C

ImoMoIITa Ha IMpuMEpU OT HAKA3aTCITHOIIPABHUA I[€6aT.

10. Legal Realism versus Legal Ideology: On Explanatory Models of Judicial Activism — In:
The Role of Courts in Contemporary Legal Orders, ed. M. Belov, Eleven International
Publishing, 2019, pp. 139-152.

Cratusra, pe/icTaBeHa IMbPBOHAYAIHO KaTo J0kinaj Ha Epazpm-cenmuniata B OO na CY

mpe3 2019 r., pasriexaa mpobdiaema 3a 00ICHEHUETO U KPUTHUKATA/IETUTUMAITUATA Ha CIbACOHNS



aKTHUBU3bM, pa30MpaH KaTo MPAKTHKA HA ChAMIMILATA Jla Ch3/1aBaT HOBM HOPMHU U MPHUHLUIIM,
TBOPYECKHM MHTEPIPETUPAIKU Beue YCTAHOBEHU IIPABHU CTAHJAPTH.

Crartusra npeacraBsd MACUTC HA 3a CKCITHOM3Ma OTHOCHO HOPMHUTC U q)aKTI/ITe, 3a aa
IIOKaKE OCHOBATa Ha MPaBHUS PEaIU3bM U CHOTBETHO TPYAHOCTTA 3a IPSKO ,,U3UHUCIsBaHE™ HA
IIPaBHOABIDKUMHUTE pE3YylTaTd ©0e3 ChOTBETHUTE OINOCPEACTBAIIM IPOLECH Ha IpaBHA
MHTepHpeTanys Nnpu npasonpuiaraero. OOICHEHHETO Ha TO3U IPOLIEC CTaBa Bb3MOXKHO 4pe3
KOHLEHTPUPAHETO BBPXY pOJIATA HA ,,CHWIHHUTE ChAWIMLIA® 32 PAa3peLIaBaHETO HA ,,CIOXKHUTE
nena®. B Ta3u Hacoka ca npeAcTaBeHH JABe IieAH Touku. Criopes mbpBaTa BesKa IipaBHa CUCTEMA
UMa CBOSITa MJIEOJIOTUSI — CHBKYIHOCT OT BAJIUIHU MPaBHU HPUHIMIH, KOUTO CE OCMUCIAT U
npujaraT oT cieaBaliuTe ru cbauu. Crnopen npaBHOPEATUCTUYHMS [TOJIX0/1 MHTEpIpeTaluaTa Ha
MPUHLMIIUTE [10-CKOPO € BIIACTHUYECKU IMPOLEC Ha Ch3JAaBAaHETO HA HOBM IpaBuUjia OT
CHAWINILATA, & MPOLECHT MO UHTEPIIPETAIMS UMa MHOTO TO-(TPaBO)TBOPUYECKH XapaKTep.

Cnopen ,,u1eaTuCTUYHUS* TIOAXOJ ChAUUTE CHOJCIAT IPABHUTE IPUHLUIIM U CE YyBCTBAT
3aJbJDKEHU Jia TH IPUIOXKAT, a CIIOpe] ,,pealTUCTUYHUSA " MHTEpIpeTalusiTa Ha T€3U MPUHLUIH
I10JIy4aBa CBOSI pE3YJITaT Bb3 OCHOBATa HAa NOJUTHYECKUSI KOHTEKCT Ha OOLLIECTBOTO KAaTO BHHIIIEH
3a MPaBOTO MOTUBHpAI (HaKTOP.

B 3akiroueHue possita Ha ChAWIMINATA 32 CbBPEMEHHUS MIPABEH pejl € aHAJM3HUpaHa Bb3
OCHOBAa Ha HJEITa 3a YNpaBICHHE Ha CBAUMTE — KPUTApXHs, Karo ce INpeamnojara, 4e
ACMOHCTPHUPAHOTO UACAIUCTUYIHO U PCAJTIMCTUYHO OTHOIICHHUE MOraT Aa CbChIICCTBYBAT B €1HA

IIPaBHA CHCTEMA.

11. IIpaBo u Baacts: K naee B. C. HepcecsiHna o morecrapHbIX Teopusx npasa — B:
IOpuaunyeckast Hayka B coBpeMeHHOM Mupe: Poccusi u Boarapusi, Mocksa, Ilpocnexr,
2020, c. 266 - 282.

CraTtusra pasriexja BaXHOCTTa Ha OTHOIIEHHETO ,,IpaBO — BJACT 3a 0OJMKa Ha
pa3IMYHMATE MpPaBHU TeOpuM, Hu3noi3Baiiku unesta Ha B. C. Hepcecsann 3a ,,morectapHu‘
(BIacCTHMYECKH) TEOPUHM HA TPABOTO W, CUYMTAM, NPEOOPHIIANKH HErOBHS BB3IJEI C OIJIe[
BJIaraHETO Ha IMOJIOKUTEIHO 3HAYCHHUE B TE3U KPUTUKYBAH OT PYCKHS aBTOP YUECHUSL.

JlaBa ce xapakTepHuCTHKa Ha JHOepTapHO-IOpUAMYEcKaTa TeOpUs Ha MPaBOTO, KaTO ce

KpUTHKYBa HEUHOTO HCIIPUCMAHC Ha BJIIACTHUYCCKOTO IIOHATHUC 3a IIpaBOTO, MOAMSAHATA Ha



ChIBPKAHUETO HA TOBA TIOHATHE, TCHICHIIMATE M 32 HaydyHa aBTOPUTAPHOCT (HajaraHe Ha
coOCTBEHaTa IJIe/IHa TOYKA YPe3 arpeCHBHA KPUTHKA) U HCTOPHIIM3BM.

Ha crnenamo MscTo e pasrienaHa Mmopeauua OT OBIArapcKH aBTOPH, KOUTO OIIE IO
BPEMETO Ha COIMAIUCTHUYCCKHS TIEPUOJ 3aloyBaT Ja C€ CTPEeMAT KbM MPEoJOoJsBaHE Ha
BJIACTHUYECKOTO TIOHSTHE 33 MPABOTO B HETOBHSI TOTABAIICH BAapUaHT M Ch3JaBaHE HAa HAKAKBO
HOBO, aHTH- WJIM HEETATUCTKO MOHATHE 3a mpaBoTo. CraTusTa 000OCHOBaBa pa3OMpaHETo, 4e
uzaeara Ha HepcecsHIl 3a ChIIECTBYBaHETO HA BIACTHUYECKH (TIOTECTApHU) TEOPUU 32 MIPABOTO €
TOJIe3HA, 3aI0TO — KaTO M3KIIOYUM HEroBara HeOOOCHOBaHA KPUTHKA, HACOYBA BHUMAHUETO HU
KBbM [IEHTPAITHUS XapaKTep, KOETO OTHOLICHHUETO ,,[IPABO — BJIACT" HOCH 32 IPABHUS TO3UTUBU3HM.
B 3akiroueHue ce mocouBa, ue € Bb3MOXKHO JIa C€ pa3riiexk/ia ChOTHOIIEHHUETO MEX Ty TIOTECTAPHH

1 ayKTOPUTAPHU TEOPHUH HA IIPABOTO, PEAYBAILH CE€ B IMKJIUTE HA pa3BUTUE HA IIPAaBHATa HayKa.



SUMMARY OF REVIEWED PUBLICATIONS
of Simeon Groysman - candidate in a competition for the academic position of **Associate
Professor’ in the professional field 3.6 Law (General Theory of Law) in the Law Faculty of
Sofia University ""St. Kliment Ohridski ”, announced in SG no. 57 / 26.06.2020

1. Law and power. From the Unlimited State to the Postmodern Supremacy of Rights [In
Bulgarian], Ciela Publishing House, Sofia, 2020, 444 pp. (Hereinafter for short: ""Law

and Power", references are given through the system of paragraphs used in the book).

The presented monograph examines the relationship "law - power" on the plane of the
conceptual analysis of the general theory of law, the philosophical problems of limiting power
through law and the development of relevant legal ideas. The book consists of an introduction,
seven sections, a conclusion and a bibliography.

The introduction of the work formulates the research problem and justifies the choice of
the topic. The "law - power" relationship is implicit in any act of legal regulation, use of rights or
obedience to the law. The general goal of the book is to formulate a **pro-Kelsenian™ legal theory
on the relationship between law and power, placed on the border between the general theory of
law and legal philosophy.

The first section of the book is entitled "*"Methodological basis of the study*". It presents
the main legal concepts used in the text - fact, norm, law, legal norm and legal principle, subjective
right, legal obligation (8 1.); a distinction is made between the scientific fields of legal theory and
the philosophy of law as sciences, modeling the existing law and the law as it has to be (§ 2.). The
methodology used (8 3.) is presented through the role given to the general scientific methodology
for the study of law and the application of value positions in the process of describing and
criticizing the existing and the designed law. A separate paragraph (8 4.) focuses on the juridical
method as basis for legal positivism and the practically oriented general theory of law.

The second section of the study is called *"Law and Power - Conceptual Foundations
of the Problem™. The question of what is power as a social and normative phenomenon is studied
in detail (8 5.), the types of power (8 6.) are distinguished with an emphasis on the factual and

normative powers. V. S. Nersesyants' libertarian-juridical theory (nmmGeprapHo-topuandeckas



Teopus mpaga) IS analyzed as an introduction to the problem of the existence of an element of
power in the concept of law, respectively what is the role of power in the formulation of the legal
concept (8 7.). The next paragraph - 8 8., uses the comparative basis of the outlined key post-Soviet
theory of law to make a comprehensive overview of Bulgarian interpretations of the "law - power"
relationship during and after the socialist era. 8 9. analyzes coercion as a key positivistic
characteristic of the concept of law. | defend the view that the element of psychic coercion in law
is underestimated. Psychic coercion is used much more often than physical coercion in legal
practice and therefore law must be defined not so much by the physical nature of its coercion as
by the organized nature of legal coercion. In § 10. the law is analyzed as an order of power by
considering the characteristics that the system of power relations establishing it gives in connection
with the ideas of efficiency, centralization, coercion and the possibility of using physical force.

As a kind of counterweight to the analysis of the way of coercive interfering in the life of
the individual, in 8 11. | present the principles limiting the legal-power influence through the idea
of legality. I call "legality"” the typically legal mode of influence, which distinguishes regulation
on the basis of law from arbitrary rule. In this direction, | analyze the meaning of the term legality
and propose a classification of the law-making and law-applying principles of legality on the basis
of the cultural expectations to the legal order established in the Western world. These principles
currently have the status of valid legal legal standards applied by the courts.

The third section of the book, Potestas et Auctoritas, examines the basic distinction
between these two power concepts in Western European culture, its historical origins (§ 13.),
modern linguistic dimensions and difficult translatability (§ 12.).

Section “IV. The Three Historical Epochs of Law ” explains the historical processes and
typifications that provide a basis for tracing the thinking about sovereignty and the relationship
between law and power. For this purpose, | analyze the significance of historical typifications for
legal theory in general (8 14.) and summarize how the Russian theoretical construction for
“understanding of law” (nmpaBomonumanue Iin Russian) is used as a unity of view for a certain
concept of law, ie for the answer to the question “what is law ” and the related approaches to it as
scientific subject (8§ 15.). On this basis, | propose an axeological and instrumental understandings
of law, which are characterized as pure types and traced in the historical specifics of traditional
and modern law, respectively, 8§16.-817. | call the contemporary epoch - as far as the Western

world and especially Europe - is concerned, ‘postmodern law'. In § 18. postmodern law is defined



by its mainly instrumental views, but also by crucial axeological features that distinguish it from
modern law.

The fifth section of the book is devoted to sovereignty as a basic concept that makes sense
of the relationship between law and power. The role of sovereignty in thinking about law (8 19.),
its prehistory in antiquity and the Middle Ages and its development in modern times (8§ 20.) is
traced. A separate paragraph examines the defining role that sovereignty played in positivist
theories of law in the nineteenth century (§ 21). A detailed analysis is given to the teachings of the
Dutch professor Hugo Krabbe and his idea of the sovereignty of law and to the demystifying
interpretation given to sovereignty by Hans Kelsen in the 1920s (8 22. - § 23.). Special attention
is paid to sovereignty as a vision of the relationship between law and power in the views of its
most famous researcher — Carl Schmitt, in connection with his influential interpretation given by
G. Agamben (§ 24.). After demonstrating the risks of the radicalized doctrine of sovereignty and
its opposition to the Irule of law, the contemporary dimensions of the problem (§ 25) are
considered, related to the idea of the current impossibility of the concept of "sovereignty" and the
introduction of the idea of "post-sovereignty".

Section VI. contains the main interpretive theses of the work, aimed at understanding and
using Kelsen's theory of law and offering an understanding of the Basic Norm in the "Pure Theory"
as a projection of power relations, offering us a clear legal sociological view of the "law - power"
relationship. For this purpose, the foundations of legal normativism are presented in detail (8 26.),
the theory of the Basic norm itself is examined in the light of the relevant part of its many readings
(8 27. - § 28.). The proposed thesis of the Basic Norm as the legal meaning attributed by jurists to
a specific power situation in society (8 30.) is substantiated in detail as an idea which, although
not explicitly shared by Kelsen, can be found implicitly possible in some of his important passages
(8 29.). In the conclusion of the section the Basic norm is compared to the Hartian rule of
recognition, in which a clear power element is also found, relevant to the ones presented in the
work (8§ 31.).

Section VII. - "Law as an order of empowerements and an order of empowering"”, applies the
concepts of law and power formulated in the previous sections to basic legal concepts in order to
enrich the conceptual apparatus of the general theory of law.

A view of the sources of law is proposed, dividing them into "power" and "non-power" sources,

into sources-acts and sources - social practices (8 33.). | consider and apply in the Bulgarian



terminological context the Kelsenian concept of empowering norms, substantiating in detail their
further distinctions (8 34.). The subjective public rights of the state and its bodies are considered
with the argumentation of the thesis about the distinction of powers-rights and powers-obligations
(8 35.), after which the attention is focused on Windscheid's theory (8 36.) about subjective rights
as powers and the relevant analogy of power and non-power forms of subjective rights in private
(8 37.) and in public law (8§ 38.).

The next two paragraphs (8 39 - § 40) consider the role of postmodern "strong™ courts in the
modern legal order through their functions of law development and control over the various
authorities. Their main goal in the current ideological context of law is to guarantee the "supremacy
of rights” — a concept that | formulate to show human rights as a fundamental value, configuring
a new type of rule of law (8 41). The technology for judicial control over the authorities, which is
the basis of the multilevel structure of law (die Stufenbaus des Rechts in Kelsenian terms), is
demonstrated by expanding the concept of legal sanction in (§ 42.), which further develops Prof.
Zhivko Stalev's view of the judicial process as "protection and sanction”, transferring its features
on the structure of legal regulation in general. The described understandings of the functioning of
the legal order are summarized and given as a complete model in the final § 43., which considers
the legal order as an order of powers and an order of authorization for norm-creation and norm-
application and presents the idea of joint functioning of rights-powers and rights-non-powers as a
mechanism of powers, counter-powers controlling them and anti-powers or liberties which outline

the sphere of inviolable autonomy of individuals.

The concluding remarks of the work expose the dangers of assigning the state to numerous new
powers for social control, turning it into a huge and highly technological panopticon prison for the
society — a problem especially relevant in Bulgaria.

The bibliography of the cited literature includes 144 titles in Cyrillic and 128 titles in Latin
alphabet.



2. Republican Legality and Emergency Power: Reflections on the Machiavellian Reading

of the Roman Dictatorship [In Bulgarian], lus Romanum, luventutes 2017, pp. 1-12.

The article examines the interpretation that Machiavelli gave in his commentary
"Reflections on the first ten books of Titus Livius" to the institute of dictatorship, applicable in the
law of the Roman Republic. | trace the connections of this institute with the state of emergency
provided in most constitutions of the world and its interpretation given by Carl Schmitt in Die
Diktatur. The conclusion of the article confronts in a contemporary context Machiavelli's ideas
about the legally limited dictatorship serving the republican spirit and the Schmittian dictatorship,

creating an order parallel to the law to preserve of the political community.

3. Legal principles as purposive legal standards [In Bulgarian] - In: Scientific Readings on
Legal norms and Legal Principles™, ed. Pl. Panayotov, D. Valchev, Kr. Manov, S.
Groysman, Sofia, "'St. KI. Ohridski** Publishing House, 2017, pp. 333-349.

The article presents a comprehensive terminological understanding in favor of distinguishing legal
norms from legal principles and the use of the term "prescription” (and not the Kelsenian "norm™)
to denote different kinds of legal standards in Bulgarian. Legal prescriptions are further subdivided
into general (norms and principles) and individual (rights and obligations). Based on the Kantian
division of hypothetical and categorical imperatives and the understanding that purpose can be
explained as a desired position that must be achieved and/or maintained, | propose the
understanding that legal principles are general prescriptions of a categorical and purposeful nature.
Through a legal principle, the legislator establishes a certain social purpose as binding for the
addressees of the law, and its compliance becomes mandatory in the development of all relations

in the legal system (under the general principles) or in the relevant legal branch.

In the concluding paragraph of the article, the understanding of the "purposive nature™ of the
principles is expanded in the context of Jhering's theory on law and purpose and the relevant
interpretation of the same relationship given by Pound.



4. Criminal law as protection of values [In Bulgarian] - In: Scientific readings in memory
of Venelin Ganev and Nikola Dolapchiev, Eds. Pl. Panayotov, D. Valchev, S. Groysman,
Kr. Manov, Sofia, "'St. Cl. Ohridski” Publishing house, 2017, pp. 292-312.

The presented article substantiates the role of the axiological method in legal analysis and
directs its use to answer the question of which is the object protected by criminal law. For this
purpose, | analyze the development of the prevailing understanding in Bulgarian criminal law
science that certain social relations are the object of the crime. This idea has been arguably
criticized as obsolete and emptied of practical content after the demise of the close connection of
legal science with Marxist sociology. As an alternative, | propose the view that certain values are
the object of crime.

The idea is traced in N. Dolapchiev's works and argued by defining a value-neutral notion
of value (sic!), based on the stated distinction between facts and values and insisting that an
objective analysis of the value notions embedded in the norms is possible, although they are not
neither absolute nor universal. In view of the above, the penal code is considered as a codification
of values, criminalization as a value process, and the criminal debate in society - as a moral debate,
showing us contemporary moral problems.

In conclusion, | examine the issue of the formation of values as a process of social

psychology in the rarely studied by lawyers sociological theory of Venelin Ganev.

5. Law and Power: Dialectics of Boundary [In Bulgarian] - In: Law and Boundaries, ed. D.
Valchev and S. Groysman, Sofia, “St. Cl. Ohridski ” Publishing house, 2018, pp. 163-186.

This article develops in detail the abstract idea that by empowering certain subjects, the
law at the same time limits their power, and different power - by virtue of their existence - already
limit each other. Power, after all, is also a limit imposed on the freedom of subordinates. | see the
"dialectic of the boundary™ between law and power in the dual nature of legal regulation, in which
empowering regulation assigns a certain power, but at the same time regulated empowerment is

also limited empowerment.

The article conceptualizes the relations between the concepts of power, law, force and

volition, distinguishing between legal and factual powers and analyzing the mutual influences



between the latter and the law. Numerous examples demonstrate and explain the existence of
unregulated de facto powers, as well as de facto powers that are in conflict with legal requirements.
The basic norm is considered as an expression of Kelsen's explanation of the relationship between
law and power, as a point of contact between them and a way to make sense of their mutual

transitions and transformations.

8 4 presents a — as far as | am concerned, a previously unformulated "paradox of the
boundary between power and law", according to which "the freedom of action [to create a certain
norm] results in self-restriction of this same freedom [due to the subsequent binding of the norm
and for the legislator himself] ”(see p. 181 et seq.). In this sense, the law-creating will expressed
through the procedures validated by the Basic Norm becomes a norm, limiting the same will
through the traced stages of "transition™ from will to norm, "stabilization™ and "distancing" of the

new rule in time.

6. The power to punish and the power to educate [In Bulgarian] - In: Contemporary
challenges to criminal law, eds. PL. Panayotov, G. Mitov, N. Kuzmanova, Sofia, “St. CL
Ohridski” Publishing House, pp. 275-290.

This article examines the various purposes of punishment in Criminal Law and focuses on
the exclusive — in comparative perspective, role given by the Bulgarian Penal Code to re-education
(also known as rehabilitation) as a main purpose of punishment. After the proposed
conceptualization of the various principally possible goals, the Bulgarian model is considered in
historical retrospect in relation to the socialist legislations that influenced its creation in 1968. The
re-education function was analyzed as an invention of the Enlightenment and the idea of Modernity
for social education as a state function. | analyze the early Soviet criminal legislation, which
favored re-education in the 1920s, while in the criminal law reform of the USSR in 1958-1960, on
the contrary, gave important role to retribution among the other purposes of punishment in Soviet
criminal law. On this background we see the original and radical nature of the Bulgarian choice
for the re-education as key purpose of punishment.

In the concluding part of the article, this solution is compared with some opposing trends
in the English-speaking world and with current social expectations of Bulgarian socieny for

retribution and an increase in the intensity of state repression.



7. The Omnipresent Administration [In Bulgarian], lus Romanum, 1/2018, pp. 548-591.

The article examines the Roman linguistic and legal concept of "administratio™ and the
related contemporary concepts of governance, justifying the possibility of two basic types of
governance — through direct prescriptions (orders) and through general prescriptions (norms).
Government by an administrative apparatus through a system of legal prescriptions is shown as
inherent in modern administration and state based on the sociological analysis of Max Weber. In
the next place the similarities of this model with ancient Roman practices are pointed out. This
substantiates the thesis of the existence of a "Roman premodern modernity” in the field of
administration.

The concluding part of the article demonstrates the importance of the idea of the
"omnipresence" of the administration, understood as increase of social control and the importance
of administrative processes and legislative overregulation for social life. On this basis, | analyze
the anti-utopian doubts substantiated by authors such as H. Arendt and H. Marcuse about the risks
and totalitarian potential of the rationally organized and technologically well-equipped

administrative control over the society.

8. Sovereignty of Law and the Legal State: A Contemporary Point of View on the Theory
of Hugo Krabbe — In: Rule of Law at the Beginnings of the Twenty-First Century, ed.
M. Belov, Eleven International Publishing, 2018, pp. 45-68.

The article develops the analysis of the concept of sovereignty from the beginning of the
Renaissance to the era of High Modernity, which was later further developed and incorporated in
the text of the presented monograph.

| trace the development of the concept of sovereignty to the theories of Boden and
Rousseau and analyze the role of the decline of theories of natural law for the emergence of statist
theories of power in the theory of Max Seydel as an author representative for an important pro-
state theoretical tendency.

Further in the text | analyze Jellinek’s view on sovereignty, as well as the emergence in his
work of the idea of legal self-limitation of the otherwise sovereign state. The development of this
"legal voluntarism” reached its apogee in Kelsen's work, according to which a norm can be of

arbitrary content if it is created in a way valid for the given legal order. This view and the positivist



school in general are criticized by the analyzed works of Hugo Krabbe, who created the idea
"sovereignty of law" to limit state power at conceptual level. His theory opposes the sovereignty
of law to the authoritarian/absolutist power (Obrigkeitsgewalt). In conclusion, | examine Krabbe's
idea with its potential for democracy and civil society in contemporary Balkan and Eastern

European context in view of the risks of legal populism and referendum democracy.

9. On the symbolic power of the Bulgarian criminal law [In Bulgarian] - In: Scientific
readings on the topic ""Sanctions in law"’, eds. Pl. Panayotov, D. Valchev, Kr. Manov, S.
Groysman, Sofia, "'St. KI. Ohridski** Publishing House, 2019, pp. 403-417.

This article examines a possible application of the concept of "symbolic power" in
jurisprudence on the basis of the sociology of the Pierre Bourdieu, who defined symbolic power
as a power to construct reality, to create a worldview by legitimizing certain social ideas, including
by drawing dividing lines in society. It is possible to use the term in a legal context, as each legal
norm contains an assessment, creating "correct” social states and sanctions for "wrong behavior".
As a result, a complete vision of "good"” and "evil" is created, valid from the point of view of the
specific legal system. That is why law can be seen as an instrument of symbolic power that exerts
its influence through the psychological power of the influence of legal institutions. My statement
substantiates the thesis that criminal law has a particularly high degree of the described
characteristics of symbolic power, because it is aimed at the general public, states the position of
the state on important moral issues and regulates the most severe interference in private life. The
second part of the article shows that Bulgarian criminal law is currently turning its symbolic power
into a vanishing one, insofar as over-regulation and the constant increase of sanctions do not give
the expected results, discrediting the ability of this branch of law to fulfill its functions according

to mass expectations.



10. Legal Realism versus Legal Ideology: On Explanatory Models of Judicial Activism — In:
The Role of Courts in Contemporary Legal Orders, ed. M. Belov, Eleven International
Publishing, 2019, pp. 139-152.

This article, originally presented as an Erasmus Week report at Sofia University Law
School in 2019, addresses the issue of explaining and criticizing/legitimizing judicial activism,
understood as the practice of courts to create new norms and principles, creatively interpreting
already established legal standards.The article presents the ideas of skepticism about the norms
and facts in order to show the basis of legal realism and, accordingly, the difficulty of directly
"calculating” the legally binding results without the corresponding mediating processes of legal
interpretation in law-applying. The explanation for this process is made possible by focusing on
the role of "strong courts” in resolving "hard cases". Two points of view are presented in this
direction. According to the first, each legal system has its own ideology - a set of valid legal
principles that are understood and applied by judges. According to the legal-realistic approach, the
interpretation of the principles is rather an authoritative process of creating new rules by the courts,
and the process of interpretation has a much more (law-)creative character.According to the
"idealistic" approach, judges share legal principles and feel obliged to apply them, and according
to the "realistic™ interpretation of these principles is based on the political context of society as an
external motivating factor.

In conclusion, the role of the courts in the modern legal order is analyzed on the basis
of the idea of governing judges - criterion, assuming that the demonstrated idealistic and realistic

attitude can co-exist in a legal system.

11. Law and Power: On the idea of V. S. Nersesyants of power theories of law [In Russian] -
In: Jurisprudence in the modern world: Russia and Bulgaria, Moscow, Prospect, 2020,
pp. 266 - 282.

The article examines the importance of the "law - power" relationship for the appearance
of various legal theories, using the idea of V. S. Nersesyants for power theories of law and
overturning his view attaching positive meaning to these type of theories. The libertarian-juridical
theory of law is characterized by criticizing its opponents, substituting of the content of notion of

law and tendencies for scientific authoritarianism (imposing one's own point of view through



aggressive criticism) and historicism. Next, | examine a series of relevant Bulgarian authors, who
began to strive to overcome the power notion of law during the socialist period and create a new,
anti- or non-statist notion of law.

The article substantiates the understanding that Nersesyants' idea of the existence of power
theories of law is useful because, apart from his unfounded critique, it draws our attention to the
central character of the "law-power™ relationship for legal positivism. In conclusion, it is stated
that it is possible to consider the relationship between theories of law based on power or on

authority, alternating in different cycles of development of legal science.



