PEIMEH3MU s

ot npod. 1.H. bopuc Biagumupos Bendes,
npenoxasaren B Coduiickus yHuBepcuteT ,,Cs. Kitument Oxpuacku’”, 3a
aucepraunoHHus Tpya Ha bucep JXKuskos TposiHos, noxtopant B Coduiickus
YHUBEPCUTET, Ha TeMa ,,AOCOIIOTHHUTE CHIIECTBEHU MTPOLECYATHA HAPYIIEHHS
KaTO KacaIllMOHHU OCHOBAaHMs B OBITapcKUsl HaKa3areseH mpoiec” 3a
ToJTyyaBaHe Ha 00pa3oBaTeNHaTa U HaydHa CTeIeH ,,JOKTOp®
o CIeNUanHocT ,,HakasatenHomnporecyaiHo npaso”

OT npodecroHanHo Hanpasienue 3.6. ,,[Ipaso”

bucep TpossHOB e chaus BbB BbpxoBHMS KacamuoHeH cbh. Ot
3aBbpiIBaHeTo Ha COQUICKHS YHUBEPCUTET, TOM MOCIEAOBATEIHO MUHABA IIPe3
BCHYKM ChAOHM HHCTAaHIUU. Llenuar My nmpodecronaned mbT € Ha HaKazaTeleH
ceausa. Ot 2018 romgmma mocera e XOHOPYBaH ACHUCTEHT IO HAKa3aTeJIHO-
nporecyanHo npaso B Coduiickus yauBepcutert, [Ipenogasan € B AKageMusTa
Ha MBP u B Hanuonanaus MHCTUTYT Ha mpaBochaueTo. Toil € JOKTOpaHT Ha
cB00O/IHa NOKTOPAHTYypa B KaTepara 0 HaKa3aTeTHOIPABHH HAYKH.

bucep TposiHOB ycIIelHO € U3ABPKall JOKTOPAaHTCKUTE MUHUMYMHU.

Toli e aBrop Ha miecT cTaTud, UMAIld Bph3KA C TeMaTa Ha
OUCEPTAIUOHHHUSA TPYI — ,,3a 3aIb/DKEHHETO Ha YIEHOBETE Ha ChACOHUS CHCTAB,
pasriexnall HakasaTelHW Jeja 3a [a3daT TalHara Ha CBBEIaHUETO IIpU
IIOCTAaHOBABAaHE Ha IpHchaara’, myOmuKyBaHa B cIl. ,,lIpaBHa MUCHI®, KH. 2 OT
2023 r., ,llocnegHa nu e Tperara Kacalus IO HaKazaTeJdHH Aena™ /1o
BBIIPOCUTE 32 HE3aKOHHUS ChACOEH ChCTaB U 3abpaHata mo wi. 354, an. 5 HIIK
3a BpblIane Ha Jnenoro”, cm. ,Jle IOpe*, kxu. 2 or 2023 r., ,,Kacamuonuu
OCHOBAHUS JIU ca HAPYIIIeHUTa Ha MpeIMeTHaTa U Ha MeCTHATa MOJICHIHOCT I10

HakaszarejaHu jena“, ci. ,,O0mecTBo 1 npaBo®, kH. 1 ot 2024 r., ,,Hapymenus Ha



NOJICHIHOCTTA IIPH Bpb3Ka MEXIy JenaTa, Ha GyHKITHOHATHATA U HA ocobeHara
MOACHAHOCT KaTO KacallMOHHU OCHOBAHMS B OBJITapCKUs HaKa3aTeeH IIporec,
ci. ,,CeBpeMeHHO mpaBo“, kH. 3 ot 2023 r., ,ChcraB Ha chaa IpU
nudepeHIInpaHuTe HaKa3aTeJHA IPOIEeAypu’, HaydeH OKJIaJ, H3HECEH Ha
xoHQepenmus Ha IO®, moceereHa Ha poxaeHweTo Ha mpod. JAUMUTBD
MuxaiinoB u ,,HensMeHeH JIU € IMbPBOMHCTAHITMOHHUIT HaKazaTeJaeH ChJI OIle
OT pasloOpeJUTENIHOTO 3acenanue”, cu. ,IlpaBua mucea®, ka. 3 ot 2023 r. BsB
BCHUYKM CTaTHM UMMa HAydyHH I[IPUHOCH, KOHTO B KpalfHa cMeTKa ca
UHKOPIIOPUPAHHU B OCHOBHOTO ChABPKAHUE HA TACEPTALUOHHUS TPY/IL.

Benuky  HayKOMETpUYHH — IIOKa3zaTeld ca  YCIEeNIHO HW3MBJIHEHH.
Hucepranusara oTroBapsl Ha BCUYKHU (DOpMaIHU H3UCKBAHUA 3a IOJydaBaHe Ha
oOpa3zoBareiHa Hay4dHa CTEIeH ,,;JOKTOP* OT HEHHUS aBTOp.

Hswma manHmM 32 iaruaTcTBO B AUCEpTAlMOHHUS TPy Benuku uzBoau ca
aBTOPCKO JIEJIO Ha IUCEPTaHTA.

ABTopedepaThbT BSPHO U IIBJIHO OTpa3siBa CHABPKAHUETO HaA
JUCEPTAIMOHHUS TPYI.

Ilsutata mpoueaypa € mpoTeKia Mo NpaBuiaTa U AUCEpTALUATA ITOIJIEKHT
Ha myOauyHa 3a1uTa.

JlucepTalluOHHUST TPy € ¢ 06eM oT 315 cTpaHMIy, KaTo 3a HAIUCBAHETO
ca a”Ham3upanu Hax 130 HayyHM CBUYMHEHUA, KAKTO U IijlaTa OTHOCHMA
chaeOHa MpaKTUKA.

NzbpanaTa cTpyKTypa Ha JUCEPTALMOHHUS TPY[ € II03BOJIMJIA HA aBTOpa
yOeUTeTHO J1a pa3BUe W 3alllUTU 3HAYUMU IIpaBHU TE3H, IIPU TOBa Oa IO
HaTPaBH C SICEH W HAITBJIHO JOCTBIIEH IOPUIUIECKU E3HK.

[TonoOen gucepTalioHEeH TPYH, C HeroBara AbI00YNHA, aHAJTUTUYHOCT H
U3YepIaTeTHOCT OM MOrbi Ja ObJe HalKucaH caMo OT IOPHCT C OrpoMeH
cbaeOeH OIIUT.

VBoABT HA AUCEPTALHOHHMS TPY Hal-00II0 € 00XBaHasl IPOOIEMHTE 3a

aKTyaJIHOCTTa, LEJIIUTe M 3aJJa4YuTC Ha H3CJICABAHCTO. He e 6uno TPYAHO Ha



aBTOpa Jia 00OCHOBE aKTYaJIHOCTTa M JUCEPTaOMIHOCTTA Ha M30paHaTta TeMa —
JHIICaTa Ha LJIOCTHO H3CJIEBaHE IO TeMaTa U OTACIHHUTE IPOTUBOpEUHs B
IpPaKTHKATa [IPaBAT HeOOXOAUM aHalh3a Ha AaOCONIOTHUTE CHIIECTBEHN
IpoleCyalHi HapyIIeH!s] KaTo KacallMOHHU OCHOBaHMA. B yBoja mucepraHTBT
CH I[OCTaBs IIeT aMOUIIMO3HM 3aJadyd — OT MCTOPHUYECKOTO Pa3BUTHE,
CPAaBHHTEHOMPABHOTO H3CJIeBaHe, KPUTUYHMS aHAIW3 Ha OTHOCHMHTE
pasnopen6ou B HITK, wm3Ka3aHUTe CTaHOBMINA B TEOPHATA H TPHIOXAMATA
chleOHa IMpaKTHKa Jla CTUTHE [0 IPEeIOKEHMs 3a YCHhBBPIICHCTBAHETO Ha
npaBHATa ypeaba Ha KacalMOHHHUTEe OcHOBaHMA. Mora yOelneHo ma TBBPIS, de
Tas3y LeJl Ha r-H TPOSHOB yCIIeNIHO e Ouia u3NbiIHeHa. HerosusaT Tpyn easa Jiu
e NpeJU3BHKa HWHTepeca Ha CTYJEHTHTE IO IPaBo — TPYABT € TBBPAE
TeopeTHdeH, TBLPJe ABIGOK B aHammsa cu. Ho Toif ¢be curypHoct me Obie
M3KTIOUNTENIHO IONE3eH 3a MPAKTHKyBAlUTe IOPUCTH, a yOEIHUTENHO
3alUTeHNTE TIPeIIOKeHus de lege ferenda cbc cUrypHOCT OMXa IIOMOTHAIM Ha
3aKOHOJATENS [ja YChBhPIeHCTBa ITpaBHaTa ypeaba B HIIK.

TpyasT 3amouBa C HCTOPUYECKM M CPAaBHUTEIHOIPABEH aHANU3 Ha
KacallMOHHUTE OCHOBAaHMs B HakasaresHus mpotec. I1lo ce oTHacs no u3dopa Ha
IBPKABM 334 CPABHHUTENHONPABHO H3CIe/IBaHE, BEPOATHO OKxa MOINIH Ja ce
IOTHPCAT ¥ APYTH KPUTEPUU — HANpPUMED IIO-IIMPOKO MPEACTABUTENICTBO HA
crpanu ot EC /He caMmo Ha Tpu/, WM Ha CTPaHH, C KOUTO UMaMe CXOJHa IpaBHa
HCTOpUS — IbpXKaBuTe OT OuBIIMs VI3TodeH OJIOK, iU IIBK OalkaHCKHTE
nabpxaBu. Ho v u3bpaHuTe TPU JBPXKABU ca NOCTATHYHH, 32 1a CE CHIIOCTABAT
HAIlUTe HAIMOHAIHM IPAaBHU pelIeHWs CbC 3aKOHOJATENCTBaTa Ha Hal-
paseuture crpaad  or EC. OcobeHo geraiiieH € aHaIU3BT Ha
33aKOHOATEeNICTBOTO B MTanmus, HO Ta3u 0COOCHOCT € 00SCHUMA — KaKTO aBTOPBT
OCHOBATEJHO [I0COYBa, TaM ypeabara e Half-pasrbpHaTa U JeTalHa.

BTopara riasa € 1ocBeTeHa Ha aOCONMIOTHUTE CHIIECTBEHU MTPOLECYATHH

Hapyimenust. JIeTaiiTHO ca aHAIM3UPAHM BCHYKM TEXHU MPOSBHE (OpMH,



CBBP3aHH ¢ JIMIICATa WK C TIOPOLH Ha ChACOHMTE IPOTOKOIN WK HAa MOTUBUTE
KBM MPHUCHIATA.

Tperara miaBa pasriexja IIOCTaHOBIBAHETO Ha MpPUCHAATA WIIH
peIleHreTo OT HE3aKOHEH ChCTaB KAaTO KAcal[HOHHO OCHOBaHue. 110 0OsScHUME
IpUYMHH, Ta3d TJaBa € Hai-0OCTOMHO pasBuUTa, HO TOBA HE BOAU [0
JHCIIPOIIOPITMOHATHOCT Ha TPyAa — IMPOCTO BBIOPOCHT € HE3aKOHHOCTTA HA
ChCTaBa M3MCKBA 1a ObIAT pasriielaHd MHOTOOPOMHYM XUIIOTE3H 32 ChCTABUTE OT
BCHUKHM HMHCTaHIwu. Hemlo IIoBede, AMUCEPTaHTHT € pasrienan MoApoOHO H
AHAJIMTHYHO U PEJMIIA BBIIPOCH, KOCBEHO CBBP3aHM ChC ChICOHHTE CHCTaBH —
HasHavYaBaHe, IOBUINABAHE U IIPeMeCTBaHe, OCBOOOXIaBaHe OT MJIBXHOCT.
BruManme e OTAeNIeHO U Ha ChIAcOHUTE 3aceaTeld U OCHOBAaHUSATA U 3a TCXHHUS
oTBOX. B Kpas Ha IyaBaTa ca pasrjefaHd BCUYKMA BB3MOXKHH HapyHICHWUST HA
MOJCHIHOCTTA — MaTepUaliHaTa, MeCTHaTa, (YHKIMOHAIHaTa W TPH BPB3Ka
MeX Iy Aelara.

[TocnenHaTa 4eTBHPTA IJlaBa TI0 CPABHUTENHO JAKOHWYCH, HO HAIlBJIHO
p3uepraTeNieH HA4YMH, pasrilexia BBIPOCA 3a HAapyIIaBaHeTO Ha TaWHATa Ha
CHBEILAHUETO KaTO KaCallMOHHO OCHOBAaHHME.

B 3aKIOUYeHNEeTO HA JUCEPTALOHHMSA TPYZH ca OOOOILEHH OCHOBHHTE
W3BOAM Ha aBTOpa M HANpaBEHWUTE MPEIIOKEHHs 32 YCbBBPLICHCTBAHC Ha
3aKOHOJIATEICTBOTO M ChAeOHATa IIPAKTHKA.

ABTOPBT  J0OPOCHBECTHO, HO ¥  HAKaK CKPOMHO  0000ITaBa
MHOTOOpOiHMTE CHM HaydHu IpuHocH. FcruHara e, 4€ CBC CBOATA
3aBJIGOYCHOCT JUCEPTAMOHHHUAT TPYJ HMa OCOOEHO 3HA4YeHHE HE CaMo 3a
3aKoHOMATeNs M cbieOHara MpakTHKa, HO W 3a Haka3aTeJIHOIIpolecyaTHara
HayKa.

Jlo TO3¥ MOMEHT B HalllaTa IpaBHa TEOPHs HAMA TOJIKOBA 3aJIBJI0O0UYEHO
HaydHO M3CJe[[BaHe HHTO Ha aOCOJNIOTHUTE CBINECTBEHM IPOIECyalHu
HapyLIEeHNUs], HATO Ha BPB3KATa MM C KaCallHOHHUTE OCHOBAHUA. CaMusIT IOIXO0.

Ha nqucepTaHTa € IPUHOCCH.



Tpsi6Ba na ObAe NOAKPENEHO CTAHOBUINETO, Y€ C€aMO dYacT OT
abCONIIOTHHTE CBIIECTBCHH IIPOIECYalHH HapyLIeHWs cjelBa Ja BOIAT A0
3aBDKATEIHA OTMSHA Ha aKTa — HE3aKOHHMST ChCTaB U HapyllaBaHETO Ha
TaliHaTa Ha ChBEIIAHHUETO.

Tpsi6Ba ma Obje oTOeNsA3aH aHANU3BT HA JIMIICaTa HAa MOTHBU WIIM Ha
IIPOTOKOJI M Ha MOPOLHTe B TAX. M3cmenBaneTo Ha TO3U BBIPOC € BCEOOXBATHO
M o00xBala BCUYKHM CTaAUM Ha CHIEOHOTO MPOU3BOACTBO B HaKa3aTEITHMS
nponec. Camo mo cebe cu, 1opu M 0e3 Bpb3KaTa C OCHOBHATa Te€Ma, TO MMa
IPUHOCEH XapakTep. B MpopbiKeHHe, Te3ara Ha aBTOpa 3a CaMOCTOATETHOTO
[TOCOYBAHE HA JIMIICATA HA 3aIbDKUTENeH nucrno3utus mo wi. 301, an. 1 HIIK u
HeoOGXOIMMOCTTa OT 3aKOHOAATENHA ypenoa, IPeICTaBIIBaT Oe3CIOPEH IIPHUHOC.

ChIIecTBEHH NPHHOCH aBTOPHT IIPaBM IPH aHalK3a HA HE3aKOHHHA
cbaebeH cheTaB. JJOIbIIBAHETO UM C M3UCKBAHMATA 33 HEM3MEHHOCT U MIPaBUIIHA
HOACHIAHOCT € yoemuTenHo 3ammTeno. ChII0TO BaXKH 32 MO3UIUATA Ha KoJeraTa
TposHOB 3a YKCIEHHS ChCTAB Ha ChA U PA3TIIeKAAHETO My KaTO TapaHIus 3a
Ipo(heCHOHANTHOTO pa3IiIeXJaHe Ha [eN0TO, KaKTo W 3a IO3ULHATa My 32
HEy4acTHETO Ha LIeJIHS CHCTaB B MPOM3HACSHETO, BOJICIIO 1O HE3aKOHCH ChCTaB.

OcHOBaTeJIHO AaBTOPBHT MpelJiara HapylIaBaHETO Ha IpUHIKNG 33
CIly4aifHOTO pasmpesiesieHUe Ha Jienara Jia He Ob/ie pasIiek1aHo B KOHTEKCTa Ha
3aKOHHOCTTA Ha ChCTaBa Ha ChJA.

3aciy:xaBa BUCOKa OLICHKA UJIeATa Ha JUCEPTaHTa Jia pasriiella BEIPOCUTS
3a 3aKOHHOCTTA HA CHICOHUS CBCTAaB B IIO-IIHPOK KOHTEKCT, CBBP3aH C
BB3HUKBAHETO ¥ 3aryOBAHETO Ha KAYeCTBOTO Ha CHJIMS U Ha ChIeOCH 3aceIaTe]L.

[lprHOoceH € ¥ TOAXOABT Ha [WCEepTaHTa Ia pasriena a0COJIFOTHUTE
CHINECTBEHU IIPOILIECYATHN HapyIIeHHs KaKTO B IPOIETyPHTE ITO o0us pef,
Taka ¥ B AudepeHIMpanuTe Ipoueaypr. ToBa My e IO3BOJUIO Jia pasrieaa
IPABHOTO SIBJICHWE B HEroBaTa IIBJIHOTA W Ja MPEOoJoJiee CIOPHU BBHIPOCH B

TEOPUTA.



B nmucepranmoHHUS TPYA ca HAlpaBeHH W MHOTOOPONHU IIPeIJIOXKCHHUS
de lege ferenda. IloBeuero oOT TAX ca MpSKO CBBpP3aHM C TeMmaTa Ha
IMCEPTAIUSTa, HO HSIKOW HAJIXBBPIAT paMKUTe i U Makap ¥ KOCBEHO CBbP3aHU
C Hesl, CBIIO ca 00OCHOBAHHU IO YOSAWTEICH HaYUH U OMXa yChbBBPLIEHCTBAIN
HIIK.

Hsamam Oenexku, KOUTO OWXa MOTIHM J1a TIOBIUSSAT Ha H3KIIOUUTEIHO
BHCOKAaTa MM OIleHKa Ha Tpyna Ha bucep TposHoB. bux mpemnopsuan, npenu
U37aBaHeTO Ha JUCEpPTAIMITa KaTo MOHOTpadus Ja JOIBIHA 0000IIEHHETO Ha
CPaBHHTETHONPABHOTO  H3CleBaHe, Karo OTKPOM  INpeAuMCTBaTa M|
HeIOCTaThIUTE Ha HAIllaTa HaKa3aTeITHONpollecyalHa ypenda B CpPaBHEHHE C
TE3W Ha CPaBHSIBaHUTE CTPAHHU.

JIMcepTalliOHHUAT TPYHN ,AOCONIOTHUTE CBIIECTBEHU IPOLECYaTHH
HApYIIEHHs KaTO KACAI[MOHHU OCHOBAHHUS B OBIrapCKUs HaKaszaTeNleH IPolec
CHIBPIKA TEOPETUUHHU 000OIIEHNS U pellIeHns Ha 3HAYMMHU HAyYHH ¥ IPUIIOKHU
npoOlleMH, KOWTO CHOTBETCTBAT HAa CBBPEMEHHHUTE IIOCTIDKCHHS Ha
HaKa3aTelHOMpoIlecyaiHara TeopHs W [peJCTaBlsaBaT 3HAYUTENCH U
OpUTHHAJIEH TPUHOC B Haykara. Tol oTroBaps Ha BCHYKH HM3WCKBaHWS Ha
3aKoHa 32 pa3BUTHE Ha aKaJeMUuHKs cheTaB B Permy6uinka benrapus (3PACPB)
u [IpaBmrauka 3a npuwiarase Ha 3PACPb. [{ucepraliuoHHASIT TpyA NOKa3Ba, 4e
nucepranThT bucep TposHOB MpuTexaBa 3aJbI00YEHU TEOPETUYHU 3HAHUS U
poeCHOHATHA YMEHHUSI B 00JacTTa Ha HAKa3aTeNHO-TPOIECYyaTHOTO IIPaBo,
KaTo AEMOHCTPUpPA Ka4eCTBa M YMEHHS 3a CAMOCTOSTENIHN HAYYHU H3CIICBAHUS.
[Topagy roper3IOKEeHOTO, YOEIEeHO JaBaM CBOsTa IOJIOXKUTENHA OleHKa 3a
IpeICTABEHUs IUCEPTALIMOHEH TPYJ W MpeJiaraM Ha MOYATacMOTO HAyYHO
)KypH Jla MPUCHIM HAyYHaTa CTeIlleH ,,JOKTOp IO HpaBo” Ha bucep JKuBkoB

TposiHoB.

npod. a.H. bopuc Benues



