PEIIEH3UA

ot ipod. A-p Emunus [TspBanosa [lanaitotoBa

OTHOCHO JUCEPTAlMOHHUS TPy Ha TemMa “AIMHHUCTPATHBHONPABEH PEKUM Ha
ropure u ropckurte repuropun” or Muiena Cumeonona Jlndesa 3a mpuchbxIaHe
Ha oOpa3oBaTeHaTa U Hay4Ha CTEIeH ,,JIOKTOp” B 00JIaCT Ha BUCIIETO 00pa3OBaHKE
3. CouManHu, CTOMAHCKKM W TPaBHU Hayku, NpodecuoHanTHO HarpasieHue 3.6.
[IpaBo, ciennanHocT ,,AIMUHHACTPATUBHO NMPABO U AIMUHUCTPATUBEH MpOLeC*

1. Kanguaar 3a npugoOuBaHe Ha 00pa3oBaTesIHATa U HAy4YyHa CTEMEH ,,JJ0KTOp”
¢ Munena CumeonoBa JInueBa, maructsbp no npaso Ha CY ,,Cs. Kin. Oxpuacku” ot
1996 r. B nepuona 1996-1998 r. T pabotu karo ropuckoHcyiat B HarmonanHo
yIpaBleHUE 0 TOPUTE KbM MHHHUCTEPCTBOTO Ha 3€MECIIMETO U TOPUTE U ydacTBa
B M3pa0OTBAaHETO HA MPOEKTUTE Ha 3aKOHA 32 BH3CTAHOBSIBAHE HAa COOCTBEHOCTTA
BbpPXY FOPHUTE U 3€MUTE OT rOpcKus (QoHJ, 3aKOHa 3a rOpHUTe, 3aKOHA 3a JIOBAa U
OTIa3BaHETO Ha JUBEYA, KAKTO U Ha MOA3aKOHOBUTE HOPMATHUBHH aKTOBE MO TSIXHOTO
npuioxkenue. Ot 1998 r. o 2001 r. e mapnamenTapeHn cekpetap B MUHUCTEPCTBOTO
Ha 3emenenueto u ropure, a B nepuoaa 2001 r.-2005 r. e chBeTHUK B XXXIX
Oo6ukHoBeno HapogHo crOpanue B obsactTa Ha 3emezenuero u ropute. [lapanenno
¢ mocodyeHuTe no-rope nerHoctu ot 1999 r. no 2005 r. Ts € crapum aCUCTEHT IO
npaBo B JlecoTrexuudeckusi yauBepcuteT — TIp. Codus ¢ JEKIHOHHU KypCcOBE B
o0JlacTTa Ha €KOJIOTUYHOTO W MPUPO103anuTHO mpaBo. B mepuoma 2001 r. — 2009
r. MuneHna JIndeBa € U3NbJIHUTENECH AUPEKTOP Ha HanlmoHaneH KoonepaTuBeH Chio3
Ha B3KAUC “EBpocrapt” - capyXeHue Ha KpeAUTHU (PUHAHCOBH WHCTUTYIIUU
(koomeparun), ch3aaacHu mo Cxemara 3a 3eMeJIeJICKH KarmuTaaoB (GOH/I 10 CHilaTa
Ha ckiroueH Memopanaym mexnay EC u Penmy6nuka bearapus. Ot 2003 r. no 2010
r. € ynpasuren Ha “Bynmvunk” OO/l , cbc cepanmme I'epmanus, rp. MIoHXeH u
ynpasuten Ha “bynmunk OO/l — kinon bearapus”, cee cenanuie rp. Codus. Ot
2003 r. u nonactosmeM Munena JludueBa € mpaBeH KOHCYJITAHT Ha ThPrOBCKHU
ApYyXeCTBa, C MPEeIMET Ha JEWHOCT CTPOUTEIICTBO, WHBECTHUIINH, XOTEIUEPCTBO,
TYpU3bM U ylpaBieHue Ha HeABkuMU UMOTH. Ot 2008 r. - 10 MOMeHTa Ti €



m3nbaHUTENEH uieH Ha ChBeta Ha aupekropute Ha ,,CbPHUTE” AJl, c npenmeT Ha
nerHocT xorenuepctBo U Typusbm”. B mepuoma 2010 r. — 2011 r. Munena JluueBa
€ KOHCYJITAHT 10 TIPaBHU BbIPOCH 10 [IpoekT B moakpena Ha MHCTUTYI[MOHAJIHATA
pedopma B ropckus cektop Ha CBeToBHaTa OaHKa.

2. [lpencraBenara aucepranus Ha TeMa ,,ATMUHUCTPATUBHONPABEH PEXHUM
HA TOPUTE U TOPCKUTE TEPUTOpHH~ € B 00eM OT 224 cTpaHMIIM, BKIIOYUTEITHO
ChJIbP/KAHUETO, M3IOJI3BAaHUTE ChbKpalleHus u Oubmuorpadusta. Tpyasr ce
XapaKTEpHU3Upa CbC CTPYKTYpPa, BKIFOUBAILA YBOJI, TPH IJIABU U 3AKIHOYEHUE.

B yBoga nokropanTkata OOOCHOBaBa aKTyaJlHOCTTa M OOIECTBEHaTa
3HAYUMOCT Ha pasriexJaHaTa TeMa, CbOTBETHO OCHOBHAaTa WEN W BB3NPUETHUSA
MOIXO0/1 IPU OCHIIECTBIBAHE HA U3CIIEABAHETO M.

N3510K€HUETO MO0 MBPBA IJIABA € IOCBETEHO HAa HCTOPUYECKOTO Pa3BUTHE HA
MpaBHUSA peXuM Ha ropute ciex OcBOOOXKICHHETO, Ha HAUUMOHAIM3ALUATA U
pEeCTUTyLIMsITA HA TOpUTE, HAa U3SICHABAHE ChHIBPKAHUETO Ha MOHSATUETO
aMUHUCTPATUBHOINPABEH PEKUM HAa TOPCKUTE TEPUTOPHH, KAKTO U HA OPTaHUTE IO
YIIPaBIICHHE HA TOPUTE.

[Ipu pasrnexaane Ha ICTOPUYECKOTO Pa3BUTHE HA PABHUS PEKUM HA TOPUTE
cinen OcBOOOXKACHHETO ca M3CJENBaHU NPUYMHUTE, JOBEIM 0 MpeoliagaBamia
IbpKaBHA COOCTBEHOCT BBbpXY ropute B bwirapus. Jloctura ce 10 3aKIr0YEHUETO, Ue
T€ C€ KOPEHST OT €JHa CTpaHa B clenudurkaTa Ha MPaBHUTE HOPMHU, JEHUCTBAIIU B
Ocmanckata wumnepuss 10 OcBOOOXKICHHETO, KOUTO ca  U3XoAHa 0asza Ha
HOpMaTuUBHaTa ypenoda 3a ropure cien OcBoboxkaeHreTo Ha bbirapus, a oT mpyra
CTpaHa, Y€ OlLIE€ OT CAMOTO CB3/IABAHE HAa CIEUUAIHOTO NOPCKO 3aKOHOAATEJICTBO
ropata € Bb3IpHEMaHa HE CaMO KaTo MPHUPOJHA aJeHOCT, HO U KaTo (hakTop OT
roJisIMO 3HAYeHHE 3a [04BaTa, BoAaTa, Bb3/1yXxa, 0MOpa3HOOOpa3HueTo U KIIMMaTa KaTo
uso. B pesynrat, B ChAbpKaHUETO HA MPABOTO HA COOCTBEHOCT BBPXY I'OPUTE CE
BKJIFOYBA MOCTENIEHHO M HEeroBaTa '"colMaliHa PyHKIM", KOSITO ITbK TO CBBP3Ba 10
HEO0OXOJUMOCT ¢ MyOJIMYHOTO MPaBo.

[Ipenmer Ha aHanu3 B MbpBA IJ1aBa € M HAUUOHAIM3AIMATA HA TOPUTE M
rOpcKUTe Teputopur. HampaBeHa € CBIOCTaBKAa MEXKAY HAUUOHAIM3AIUA U
OTUYXJaBaHe Ha COOCTBEHOCTTa B OOIIECTBEHAa TI0J3a, KAaKTO W MEXIY
HalMoHanu3amnus 1 KoHduckamus. [logabpika ce MHEHHETO, Y€ HAIlMOHAIU3AlMITa



Ha ropu € KpaiiHa (hopMa Ha peanu3upaHe Ha ujaesTa 3a ,,COLUAIN3aLus Ha IPaBOTOo
Ha COOCTBEHOCT® BbPXY F'OPCKUTE TEPUTOPHH.

[lo-HaTaThK, B pe3yNTaT Ha aHAIM3a HAa MPAaBHUTE HOPMH, Bb3 OCHOBA Ha
KOUTO € Bb3CTaHOBEHA COOCTBEHOCTTA BHPXY OJbP>KaBEHU Upe3 HAIIMOHATHU3AIIHS
TOPH U 3€MU OT TOPCKUs (POH/I, Ca HAPABEHU CIEAHUTE MO-BAXKHU 3aKIIIOUCHUS: a/
orcbeTBUETO HA KoHcTuTynmsTa (1947 r.) ot paznopendara Ha wi. 2 ot 3BCI'3['®
MIOCTaBs MO BBIIPOC JIETUTUMHOCTTA Ha U3BBPIIEHOTO Bb3CTAHOBSIBAHE HA T'OPU B
noj3a Ha oOOmuHUTE; O/ JOMyCKaHETO Ha BB3MOXKHOCT 3a HWHHUIMUpPAHE Ha
PECTUTYLIMOHHO TPOU3BOJCTBO 3a TOPU OT JuIa 06e3 JOKYMEHTH, IpecTaBisaBa
CEpUO3HO U B TOJIsIMA CTETICH — HeapTyMEHTHPAHO OTKJIOHEHKE OT ITbPBOHAYATHATA
ujies Ha 3aKOHOJATEN [0 OTHOIIEHUE Ha JOKa3aTeJICTBEHUTE CPEJICTBA; B/ B X0/1a
Ha PECTUTYIHMOHHUS aIMHUHHCTPATHBEH MPOIEC B MOJ3a HA OOIIMHUTE, MHOTO
YecTO pelIaBallusIT aJIMUHUCTPATUBEH OpraH HE TMPOBEXKAAa KOPEKTHO
pasrpaHUYEHHUETO MO0 OTHOIIEHUE Ha BUA0BETE OOLIMHCKA COOCTBEHOCT.

[locnennuar maparpad Ha TIyIaBa MbpBa € IOCBETEH HAa MOHATHETO 3a
aMUHUCTPATHUBHONPABEH PEXUM Ha TOPCKUTE TEPUTOPUHU. AHAIU3MpaHA € ChILIO
cUCTEMaTa OT OPTaHH M OPTaHU3alUU, KOUTO UMAT (YHKLIHUU BbB BPb3Ka C TOPCKUTE
TEPUTOPUHU.

B riiaBa BTOpa OT qUCEpPTALMOHHHUS TPYZ € PA3IVIEAAHO ITOHATUETO 3a TOPCKHU
TEPUTOPUHU, BUIOBETE COOCTBEHOCT BBPXY TAX, TpPaHCHOPMALMHUTE B TOPCKUTE
TEPUTOPUH, KAKTO M MMIEPATUBHUTE OTPAaHUYEHUS 332 MPUAOOMBAHETO HA TOPCKHU
TEPUTOPUH.

HarmpaBeH e aHanu3 Ha MOHATHATA TEPUTOPHUS, TOPCKH TEPUTOPUH, TTO3EMIICHU
UMOTH B TOPCKU TepUTOpHUH, ropu. [locouenu ca aprymeHTH, 4ye M3KIIOYBAHETO Ha
€CTECTBEHUTE €3epa, BOJOMAAN M JPYTH BOAHH IUIONIHM OT TOPCKUTE TEPUTOPHUH, B
YUUTO TPAHUIIH ITOTIAAT, € MMPOITYCK B JIETAITHOTO OMPE/IEICHHUE 32 TOPCKA TEPUTOPHSI.
ITocodyena e HecmomywinBaTa pefakius W Ha pasnopeadarta Ha 4. 25 317, koaTo
Ch3/1aBa HETIPABUIIHOTO BIIEYATIICHHE, Y€ CYOCKTH Ha YaCTHA COOCTBEHOCT MOTraT Ja
ObpaaT camMo (PU3MYECKH W IOPHUJIMYCCKHU JIMIA, HE M JbpiKaBaTa, HUTO OOIIMHHUTE,
KOETO € B pa3pe3 C JCHCTBAIIOTO 3aKOHOJATEJICTBO, BKIIOYHUTEITHO H C
Konctutynusra.

BbB Bpb3Kka C UMIIEpaTUBHUTE OTrPAaHUYEHUS 3a NPUIOOMBAHE HA TOPCKHU
TEPUTOPUN € 3acCThIIEHA Te3aTa, Y€ OrpaHWYaBaHETO Ha MPABOTO Ha COOCTBEHOCT



BBPXY TOPCKH TEPUTOPUHU WM 3a0paHaTa OMpeeieH KpbhI' MPaBHU CYOCKTH Ja TH
npUA00UBAT, € €JIEMEHT OT TEOPETUYHATA KOHCTPYKIIHS ,,COLIMAIM3UPaHe Ha MPABOTO
Ha coOctBeHOoCT . Cnen aHanmu3 Ha 4i. 22 ot KoHcTuTylnusTa € Mmoco4yeHo, 4e B
bbiarapus HsaIMa MHCTUTYLHS, KOSTO J1a ChOMpa, ChbXpaHsBa U 00pabOTBa JTaHHM 3a
CIIyJauTe, MPU KOUTO UYXKJIU TPaKIaHU MPUTEKABAT MPABO HA COOCTBEHOCT BBHPXY
TOPCKH TEPUTOPUU B HAPYIIICHHWE HA clienuamHuTe pasnopenou Ha 3I°. Jlumcara Ha
TakaBa MHGOPMAIIHsI BOJU OT €Ha CTpaHa JI0 TOBa, 4e pasnopendara Ha 4wi. 24 ot 31
¢ HepyHkimonupama. OT Apyra cTpaHa AbpkaBaTa € B HEBH3MOXKHOCT J1a U3IThIHU
CBOE MMIIEPATUBHO 3aJbJDKCHHE, C KOCTO C€ HaKbPHSABA YCTAHOBEHHS MPABOB PEl.
AHalM3upaHu ca W peaulla HeyJauyd B IpaBHaTa ypenda Ha OTpaHUYCHHETO 3a
npuoOMBaHe Ha IMpaBa BBPXY FOPCKHA TEPUTOPHH, PErIAMEHTHpaHO B 3aKOHa 3a
UKOHOMHYECKUTE M (MHAHCOBUTE OTHOIICHMS C JIpy)KECTBaTa, PErUCTPUpPaHU B
IOPUCIUKINY ¢ TIpedepeHIInalIeH JaHbYEH PEKUM, KOHTPOJIUPAHUTE OT TAX JUIA U
TEXHUTE NCHCTBUTEIIHU COOCTBECHUIIH.

BbBeneHo € MmoHsATUETO ,,TpaHchOopMaIliiil B TOPCKUTE TEPUTOPUU™, C KOETO
JIOKTOpAHTKAaTa IeJI1 1a 00XBaHE ChBKYIMHOCTTA OT MPaBHOBAJIMIHU JICUCTBUS, UpE3
peanu3upaHe Ha KOUTO C€ MPOMEHS MPUIIOKUMHUAT aIMIHACTPATUBHOIIPABEH PEIKUM
3a ChOTBETEH MO3EMJICH UMOT B TOPCKHU TEPUTOPHH. Ts mpremMa, 4e TMHTBUCTUIHOTO
TBJIKYBaHE Ha JymaTa ,,TpaHchopMamus pa3KpuBa HAIUYUETO HA E€3UKOBU U
CMHUCJIOBH €JIEMEHTH, KOWTO 3a HYKIUTE Ha JUCEPTAIMOHHUS TPya OOOCHOBaBaT
Ch3JlaBaHe Ha TO3W oOeauHsBaml TepMuH. OOOOIIEHM ca TPUIUKUTE MEXKIY
IPOU3BOJICTBATA 32 IPOMSHA Ha MPEAHA3HAYECHUETO Ha MO3EMJIEHU UMOTU B TOPCKH
TEPUTOPUU U € HAIMPABEHO 3aKJIIOUEHUE, Y€ T€ MPUTEKABAT XaPAKTEPUCTUKHUTE Ha
aIMUHUCTPATUBEH TMPOIEC, pa3BuBall ce B cdepara HA UIMIBIHUTEIHO-
pasnopeauTenHaTa  JAEMHOCT Ha  abpxkaBata.  (ChIIECTBEH  €JIEMEHT B
XapaKTEepUCTHKaTa HA  4YacT OT  TPOW3BOACTBATA,  pa3TIekKIaHH  Karo
,TpaHchopManuu“ B TOPCKUTE TEPUTOPUH, € W3JABAHETO HA WHIWBHIYATHH
aIMUHUCTPATHBHU aKTOBE C BEITHONPABHO JICHCTBHE.

AprymMeHTHpaHO € MHEHUETO, Y€ HaW-BaXHUAT BHUJI TpaHchopmalus, €
poMsiHATa Ha MPEeHA3HAYECHUETO Ha TO3EMJICHH UMOTH B TOPCKU TEPUTOPHUU B JIPYT
BUJI TepuTopur. M3pazeHo € MHEHHETO, Y€ TO3U B TpaHchopMalus clie/iBa Ja ce
peryiaupa KaTo M3KIIOYEHHE, a MpaBHATa ypenda cieiBa Ja € Npelu3Ha, sSCHa U
npo3payHa. [lo-HaTaThK peaMeET HaA CHIEHUATIEH aHAJIU3 € MPOU3BOICTBOTO, YPEIECHO
B wi. 81 3T, upe3 koeTo ce u3BbpIIBa 0€3BH3ME3IHA MPOMSIHA HA MPETHA3HAYCHUETO



Ha 3€MEJICJIICKM TEPUTOPUU WM HAa HapylleHu Teputopuu 1o cM. Ha 3YT B ropcku
teputopun. IlocoueHn ca penuiia HeoocTaThIM B NpaBHAaTa My ypenda U ca
HalpaBeHU NpeUIOKEHUs 3a mnpomsHata W. Ha ciexBamo MsCTO mpenMer Ha
pasriexaaHe € aJMUHUCTPATUBHOTO ITPOU3BOACTBO, PErJIaMEHTHpaHo B wi. 83 3I,
II0 pela Ha KOETO Ce MPOMEHS IPEJHA3HAYCHHETO Ha 3€MEIEIICKU TEPUTOPHH B
TOPCKH CJIeJ U3BBbpIIEHA HHBeHTapu3anus. OO0CHOBaBa €€ 3aKJIIOUYEHUETO, Y€ YL
83, an. 9 3" ypexxna nombIHUTENEH BUA TpaHcopmalus, KOSTO HE € 00Bbp3aHa C
M3BBPILIBAHETO HA NHBEHTapu3auaTa. [locouBar ce KOHKPETHU apryMEHTH, Y€ Ta3u
pasnopenda € U3NMILHA, 3al10TO IPOMsHATA Ha MPEAHAa3HAUEHUETO HA 3€MEEIICKU
TEPUTOPUN CE W3BBpIIBA OE3BB3ME3AHO MpHU YCIOBUATA U o pena Ha wi. 81 3I.
ITocTaBs ce akILIeHT BbPXY TOBA, Y€ IIOBTOPHOTO YpEXkKAaHE HA BEUE YPEICHHU C apyra
pasnopen0a 0OIECTBEHU OTHOILEHUS Ch3aBa OOBbPKBAaHE M HapylllaBa JOrHMKaTa B
pEryJIMpaHeTo Ha TO3U BUJI TpaHC(hHOpMaLUs.

B mnocnegnus maparpad Ha riaBa BTOpa ca pas3rieAaHd MOKYNKO —
npoaaxx0aTa, 3aMsHaTa U yeJIpsIBAHETO Ha MO3EMJIEHU UMOTH B TOPCKUTE TEPUTOPHUU.
[Tpu pa3zraexaaHeTo Ha MOKYNKO-Ipoaaxodara ce akleHTHpa BbpXy MpojaxoaTa Ha
MO3EMJIEHM MUMOTH B TOPCKUA TEPUTOPHM — YacTHA AbpxaBHa coOcTBeHOCT. [lpu
pasriex/1aHeTo Ha 3aMsHaTa aKUEHTHT € MOCTAaBEH BBPXY pasnopendara Ha 4i. 35,
an. 2 3I', xoATO ypexkaa 3aMsHaTa Ha IMO3EMJIEHM MMOTH B TOPCKH TEPUTOPUU —
YyacTHa JbpkaBHA COOCTBEHOCT, ¢ orieHka Haj 100 000 nesa. [Ipu pasriexmpaHeTo Ha
yEIpSBAHETO HA IO3EMJIEHM MMOTH B TOPCKM TEPUTOPUM CE€ AKLEHTHPA BBPXY
cnenu@uKkaTa Ha aJIMUHUCTPATUBHONPABHUTE EJIEMEHTH OT CIIO)KHHUS CMECEH
(hakTHUECKH ChCTaB HA MMPOU3BOACTBO.

B Tpera riasa ca pasrieiaHu CTPOUTEICTBOTO U CEPBUTYTUTE B FOPCKUTE
TEPUTOPUH, MPABOTO HA MOJI3BaHE, HAEM M apeH[a, YIPaBICHUETO Ha TOPCKUTE
aBTOMOOMJTHY IIBTHUINA, KAKTO U €KOCUCTEMHUTE YCIYTU OT TOPCKUTE TEPUTOPHH.

B naparpad nspBu Ha T71aBa TpeTa € apryMeHTHpaHa Te3aTa, ue JeicTRaiara
npaBHa ypenda AaBa Bb3MOXKHOCT 3a YUpeAsiBaHE MPaBO Ha CTPOEK BbPXY TOPCKU
TEPUTOPUHN — IMyOJIMYHA AbpPKaBHA COOCTBEHOCT IPH JIMIICA HA SICHU U KOHKPETHU
KpuTepuu. J[pyr ChIIECTBEH MpOOIEM €, ue MPaBOMOIIUETO HAa MUHHUCTEPCKU ChBET
MpU YYPEISIBAHETO HAa MPaBO HA CTPOCK BBPXY TOPCKU TEPUTOPUH — ITyOJIMYHA
IbpKaBHA COOCTBEHOCT, ompezaesneHo B wi. 54, an. 2, 1. 1 3I" e npenoctaBeHo Ha
M3IBIHUTENHUS AupekTop Ha AT no cunata Ha ui. 54, an. 2, 1. 3 31" 3a nocoueHure



B uil. 54, an. 1, 1. 3 3I" oOexTH, mpu ToBa 6€3 oryieq Ha akTa uusi COOCTBEHOCT IIIe
ca Te3M 00CKTH. A M3IBJIHUTEIHUAT qupekTop Ha AT € opraH, KOMTO IO MPUHITUTT
HE pasmojlara ¢ KOMIIETCHTHOCT 3a YIIPaBJICHHUE M PasloOpekIaHe C OOCKTH —
myOJIuYHa TbpKaBHA COOCTBEHOCT.

[To-HaTaThbK B W3JIOKEHHETO Ca AaHAJW3UpPAaHU CEPBUTYTHUTE B TOPCKHU
teputopun. Oueprana e crenuukara Ha cepBUTyTa 1o 4i. 61 oT 3akoHa 3a ropure.
[TocoueHo e cbINO, Y€ I'bBKABOCTTa HAa CEPBUTYTUTE B TOPCKUTE TEPUTOPUU €
OJoKHpaHa OT TPOMaBUA M OaBeH aJIMUHUCTPATHBEH MPOIIEC 32 YUPEISIBAHETO UM, Ue
HsIMa KOPEKTHO W aJIeKBaTHO pa3rpaHWYCHUE Ha aJIMUHHCTPATUBHUTE OT YHCTO
IPaXTaHCKUTE TMPABOOTHOIIEHHUS, U Ca HANpPaBEHW KOHKPETHH TMPEIOKECHHUS 32
IPEOJ0ISIBAaHE HA TE€3U MTPOOIIEMHU.

B maparpad BTOpM Ha TJilaBa TpeTa ca pasriiefaHu MPaBOTO Ha IOJ3BaHE,
Haema, apeH/iaTa v YIPaBJICHUETO Ha TOPCKUTE aBTOMOOWIHY MTBTHIIIA.

ApryMeHTHpaHO € MHCHHETO, Y€ MPABOTO HA IMOJI3BAHE B TOPCKU TEPUTOPUHU —
TbpKaBHA WM OOIIMHCKA COOCTBEHOCT MOJXKE Jla C€ yupesBa camO BBPXY MMOTH,
KOUTO Ca YacTHA JIbp’KaBHA WK OOIIMHCKA cOOCTBEHOCT. B cityyaute, B KOUTO ce
yupessiBa MpaBO Ha MOJ3BAHE BBPXY HUMOTH B TOPCKU TEPUTOPUU — ITyOJIMYHA
IbpKaBHA WM OOIIMHCKA COOCTBEHOCT, III€ € HaJUIle KOHIIECHs 3a IOJI3BaHE.
Oco06eHOCT Ha BEIIHOTO MPABO Ha MOJI3BaHE B TOPCKUTE TEPUTOPUU € Bb3MOKHOCTTA
TO 1ga OBAC yYpeasIBaHO CaMO 3a W3BBPIIBaHE Ha KOHKPETHH ACHHOCTH, KaTo
MpaBHATa HOpMa BHU3HMpPa U CPOKOBETE, 32 KOUTO TO MOXe Ja Ob1e yupeneHo. [lpu
TOBa OTPAaHWYCHHATA 3a JOMYCTUMOCT TPH YUPEISIBAHETO MY BaKaT 3a BCHUYKHU
BUJIOBE COOCTBEHOCT BBPXY TSIX — Jbp)KaBHA, OOIIMHCKA, Ha (U3MYECKH WM Ha
IOPUIUICCKH JIHIIA.

OcobeHo BHMMaHHE € OTAEJICHO Ha YypeJeHWTEe B 3aKOHA 3a TOpUTE JIBE
CHEelUaIHU MPOU3BOJCTBA 32 0€3BB3ME3THO MOJI3BAaHE HA TOPCKU Teputopuu. [1pu
I'BPBOTO CE YUpeAsBa MPABO Ha MOJI3BAHE 3a YCTPOMBaHE HA MOCTOSHHU IMUETUHHU 110
CMHUCHJIa Ha 3akoHa 3a muenapctBoTo. [Ipu BTOpOTO HE ce yupeasBa MpaBoO Ha
MOJI3BaHe, a C€ H3JaBa pa3pelleHHE 3a IMOJI3BaHE, CBBP3aHO C JCHHOCTUTE 3a
HAaCTaHSBAHE WJIM NPEMECTBAHE HA BpPEMEHHU NUeIUHU. bbp3uHaTta Ha naBeETE
MPOU3BOJCTBA, B CHUECTAHHE C OE3BB3ME3IHUS XapaKTep Ha YYPEACHOTO WIIU
pa3penieHo TMOJI3BaHE BOJAT [0 3aKIIOYEHHE, Y€ € HajJule CBOEOOpa3HO
OCTOMHOCTSIBAHE Ha €KOCHCTEMHM YCIyrd, MPEJOCTaBIHU OT IYEIapCTBOTO.



ObocHoBana € Te3ara, 4e HOpMaTHBHaTa ypeaba Ou TpsOBamo aa MpeaBUAU
NPOBEXKJAHETO HAa AaHAJOTUYHU Obp3u U OE3BB3ME3AHHU IPOU3BOJICTBA 32
HacTaHsBaHE Ha TYEJIMHU U B IPYTU BUJOBE TEPUTOPHUH, HE caMo B Topckute. I1o To3u
HAYMH TEe3W MPOM3BOJICTBA IlI€ C€ MPEBBPHAT B CHCTaBHA YACT OT €AMH IMO-IIUPOK
MIPaBEeH PEXKUM, PETYIUPAI] Bb3ME3THOCTTA Ha T€3U EKOCUCTEMHHU YCIyTH. MOTHUBUTE
3a TaKOBa NPEJIOKEHHE CE JUKTYBAT OT IPUHOCA, KOWTO MYEIapCTBOTO KATO OTPACHII
Ha ’KMBOTHOBBJACTBOTO MMa B MOIABPKAHETO HA OMOJIOTMYHOTO pa3HooOpasue u
€KOJIOTUYHOTO PaBHOBECHUE B IPUPOAATA, KAKTO U OT 3HAUEHUETO Ha TO3U OTPAChI 3a
[oJlyyaBaHE Ha J0OMBH. 3acThlIEHAa € Te3aTa, ue OBJCIIETO Ha E€KOCHUCTEMHUTE
yCIYTH, KOUTO KbM MOMEHTa Ce MpueMaT 3a AaJeHOCT — YUCT BB3yX, YACTA BOAA,
OIlpaIIBaHe U Jp., € B Ch3/1aBAHETO Ha aJi€KBaTHA MOTUBALMS 32 TAXHOTO MIPEJIaraHe,
a OCTOMHOCTSIBAHETO Ha NpE/UIaraHUTe EKOCHUCTEMHU YCIYTM € 4YacT OT Ta3u
MOTHBALIUAL.

OrnpaBHa TOYKa IPU aHAIM3a Ha JOTOBOPHUTE 3a HAa€M M 3a apeHJa Ha
MO3EMJIEHU UMOTHU B TOPCKU TEPUTOPUHU € Pa30OUPAHETO, YE MOI3BAHETO Ha TOPCKUTE
TEPUTOPUH /U KATO BEILIHO, U KATO 0OJIMTallMOHHO MPaBo/ ChAbpka ocodeHocTu. ToBa
€ Taka, 3alll0TO TOPCKUTE TEPUTOPHH Ca CIIOKHA CBBKYNMHOCT OT 3€Ms, AbpPBETa U
Apyra ropcka paCTUTEIHOCT, Onoc(epr ¢ MHOKECTBO NIPEAHAZHAYEHUS U CYyX03EMHHU
€KOCUCTEMH C OIPOMHO OHOJIOTMYHO pa3zHooOpasue. OuepraHu ca INpPaBHUTE
XapaKTEPUCTHKHU HA TE3U B JOTOBOPA, TOCOYEHU Ca CHILIECTBEHUTE PA3IUKUA MEKIY
TSX, pa3rieana € IpoLeaypara 3a CKIF0YBAHETO UM C IPEIAMET TOPCKHA TEPUTOPUU —
Ibp>KaBHA COOCTBEHOCT.

OTHOCHO TPENOCTaBIHETO Ha OONIMHM HAa YOPABICHHETO Ha TOPCKU
aBTOMOOMJIHM MbTUIIA — MOyOJIMYHA JbpXKaBHA COOCTBEHOCT € OOOCHOBaHO
3aKJIFOYEHUETO, Y€ TOBA YIPABJICHUE ChAbpXkKAa IPABOMOIIMETO HA CHOTBETHATA
oOlIMHA J]a BJIaZiee TOPCKUTE aBTOMOOUIIHY ITBTHINA, /1a TH MOJ3Ba U MOJAbPXKA OT
MMETO Ha JbpkKaBaTa 3a CBOS CMETKa M Ha CBOSl OTTOBOPHOCT, KaTo NMPaBOTO Ha
coOCTBEHOCT Ha AbpKaBaTa BbpPXY T€3U IIBTHUIIIA HE CE MPEKpaTsBa.

B maparpad TpeTu Ha riaBa TpeTa ce akueHTupa BbpXy (akra, ye ['naBa
ceJieMHajieceTa OT 3aKoHa 3a ropute — ,,O0IIeCTBEeHH €KOCUCTEMHU MOJI3U* - HE ce
npujiara OoT TroAuHU. HampaBeHM ca KOHKPETHM MPEMJIOKEHHS 3a IPOMEHHU B
aIMUHUCTPATUBHOIPABHUS PEKUM Ha TOPCKUTE TEPUTOPHUH, 110 CHUJIaTa HA KOUTO Ja
€ BB3MOXKHO Ja C€ reHepupaT JOXOAU OT MPEAOCTABIHETO HA €KOCUCTEMHH YCIIyTH.



OrcTosBs ce MHCHHUCTO, Y€ MHBCCTULIMUTC B IIPpUPOJaTa Ca BCC IMO-HAJIOKUTCIIHU U TC
CC 04CpTaBaT KaTO OCHOBHO CPCACTBO CPCIly UBMCHCHUCTO HA KJIIMMATa.

B 3aks1i0ueHneTo Ha TUCEPTAITMOHHUS TPY JOKTOPAHTKAaTa CUCTEMaTU3HUpa
OCHOBHUTE W3BOJM OT OCBHIIECTBEHOTO M3CieaBaHe H 00001aBa CBOUTE
npemioxenus de lege ferenda.

Ilo Temara Ha AUCCPTAIMOHHHUA TPYA Munena JInyeBa € dBTOpP Ha IICT
HY6JII/IKaI_II/II/I B aBTOPUTCTHU HAYUYHU U3JaHUA.

3. Ot uznoxxeHuTe OOIIM JTOCTOMHCTBA HA PELECH3UPAHUs TPYA € BHIHO, Y€ B
HEro HE caMO ca OuYepTaHH MNPOOJEMHUTE, HO € OCBIIECTBEHO HEOOXOIUMOTO
U3CIICJIBAHE U Ca apTyMEHTUPAHNU ChOTBETHUTE U3BOJM 10 TEMATa. 3a KaYeCTBOTO Ha
paboraTa cmocoOCTBa M CBHUYETAHOTO M3IOJ3BAaHE HA IPABHOJOTHYECKUS U
UCTOPUYECKHSI METOAM HA M3CIIE[BAaHE. 3a IMPAaKTUYECKOTO 3HAYCHHE Ha Tpyda
JOTIpUHACS aHAJIU3bT Ha ChAeOHATA IPAKTUKA.

HHCGpTaHI/I}ITa CC XapaKTCpu3nupa U ¢ KOHKPCTHHU IMPUHOCHHU MOMCHTH, 4aCT OT
KOHUTO Ca CIICAHUTC:

- YCTAaHOBEHO € HaJM4Khe HAa MMIEPATUBHU pa3nopeOn B 3aKOHA 3a FOPUTE,
KOMTO Ch3JaBaT 3aAbKEHUS 32 IbpaKaBaTa, U KOUTO TS HE U3MbJIHSBA!

= uyi. 24 31" He ce mpuiara, 3amoro B PenyOnuka bwirapus He cbiiecTByBa
IbpKaBHA MHCTUTYIMA, KOATO Ja CcbOWpa, CbXpaHsBa W 00paboTBa JaHHHU 3a
CIy4auTe, B KOWTO YYXKIU TPKIaHW MPUTEKABAT MPaBO Ha COOCTBEHOCT BBPXY
TOPCKH TEPUTOPUH;

= I'naBa ceneMHanecera ot 31" He ce mpuiiara, Thil KaTO MUHHUCTEPCKUAT CHBET
HE M3ITBJIHIBA CBOE HOPMATUBHO 3aIbJKECHUE J1a U3/ajie HapeaoaTa, MpeaBUIcHa B
yin. 249, an. 8 3I'. B pe3ynarar HsIMa METOJ 3a OCTOMHOCTSIBaHE Ha MPEIOCTaBSHU
€KOCUCTEMHHU YCIYTH OT TOPCKUTE TEPUTOPHUH, KAKTO U HE CHIIECTBYBAT YCIOBUS U
pen 3a 3arIanaHeTo uM;

- KOHCTATMPAaHU C€a HENBIHOTM W MPOTUBOpPEUYMs C JPYrd 3aKOHU Ha
ChIIbP’KaHUETO Ha IOHATHS, BbBEJACHU B 3aKOHA 32 MKOHOMUYECKUTE U (PUHAHCOBUTE
OTHOLIEHUSI C JPYXKECTBaTa, PETUCTPUPAHU B IOPUCAMKIMU C TpedepeHuaieH
NAHBYEH PEXKUM, KOHTPOJHMPAHHUTE OT TAX JUMUA WU TEXHUTE JCHCTBUTEIHU



COOCTBEHMIIM, KOETO BOAM JO MpoOJeMH B TpUIaraHe Ha OTPaAaHUYCHHETO 3a
npu00MBaHEe HA MpaBa BbPXY FOPCKU TEPUTOPUH, YPEJECHO B TO3H 3aKOH,;

- pa3riie/land ca HETOYHOCTH B Mpernpaiiaiiy npaBHU HOPMH, B PE3yaTaT Ha
KOETO C€ CTWra Ji0 MOTPENIHO IMOCOYBAaHE HAa OpraHa, KOMIIETEHTEH Ja HU3/1aJie
ChOTBETHHUSI Q/IMUHUCTPATUBEH aKT (wi. 77, all. 2; wi. 56, ain. 4; . 63, ain. 4 3I);

- apryMEHTUpaHa € Te3aTa, Y€ HAJIMYMETO Ha JIBE OTAEJIHU NPOU3BOJCTBA —
,,CBIJIACYBATENHO U ,,0CHOBHO, pa3BUBAILlM C€ MPEJ €IHU U CHIIU OPraHH, MEKIY
€IHU U CHILIU CTPAaHU U HACOYEHHU KbM €/IHa U ChIIA 1I€J1, B XUIIOTE3UTE: MPOMSHA Ha
MPEIHA3HAYEHUETO HA MO3EMJIEHH UMOTH B TOPCKA TEPUTOPUU B UMOTH C JIPYTO
YCTPOMCTBEHO MpeJHa3HAYEHUE, yUpPEAIBAHE Ha MIPABO HA CTPOEK M yUpeasiBaHE Ha
CEpPBUTYT B TOPCKH TEPUTOPHH, € B MPOTUBOPEUYHE C MPHUHLIMIA HAa Obp3UHA U
OpoLecyallHa HMKOHOMHUS W C NPHHOMIA HAa KOMIUIEKCHO aJIMUHHCTPATUBHO
oOcyKBaHe, U ca HallpaBEHHU MPEJIOKEHHS 3a TPOMsIHa B IIpaBHaTa ypeaoa;

- 3aIUTEHO € MHEHUETO, Y€ KOraTo ChIVIACyBaTEIHOTO IIPOU3BOJICTBO MMa 32
MpeaMeT TOPCKU TEPUTOPUU — MyOJIMYHA JIbpKaBHA COOCTBEHOCT, OOIECTBEHUST
UHTEpEC, MPOU3TUYAILl OT MyOJIMYHATa COOCTBEHOCT Ha JbpKaBaTa HE ONpaBjaaBa
3aKOHOAATEIHOTO PEIICHHE MHHUCTBPHT HA 3€MENICIIMETO, XPAaHUTE M TOpUTE Ja
Jiesierupa npaBoMOIIUsITa CH, CBbP3aHH C TO3U 00CKT, Ha APYTO IITBKHOCTHO JIUIE OT
CchCTaBa Ha MUHHUCTEpPCTBOTO (wi. 75, an. 1, 1. 1 31);

- HaIpaBEHO € 3aKJII0YEHHUEe, Y€ € HeoOXOoauM e(PEeKTHUBEH U Obp3 KOHTPOJ
BbpPXY JEHHOCTTa Ha AaJMUHHUCTPATUBHUTE OPraHM OTHOCHO MpOMsHaTa Ha
IpeAHa3HAYCHUETO HA 3€MEJIEIICKU TEPUTOPUHU U HA HAPYIIEHU TEPUTOPHUH I10 CM. Ha
3VT B ropcku TEpUTOPUH, KAKTO U J1a CE J1aJie Bb3MOKHOCT Ha pelliaBalusi OpraH 1a
MpeleHs Ba LeIecho0pa3HOCTTa Ha TE3U IPOMEHU;

- cnenuanHara peryjanmus B 31 Ha OpaHIIOBUTE OpraHU3alMyd B TOPCKUSA
CeKTOp cienBa jAa ObJe NMPEOCMHUCIEHA, KaTO UM C€ MPEAOCTaBAT KOHKPETHHU
MIPABOMOIIIMS C TO3M 3aKOH MpPH 0OCHKJaHE U pellaBaHe Ha OCHOBHU BBIIPOCH Ha
TOPCKOTO CTOIIAHCTBO.



3AK/IIOYEHUE

Bb3 0cHOBa Ha U3JI05KEHOTO CYUTAM, Y€ MIPEATIOKESHUST TUCEPTAITUOHEH TPY/I
OTTOBapsl Ha M3MCKBAHUATA, TOCOUYCHH B 3aKOHA 332 Pa3BUTUETO HA aKaJIeMUYHUS
cbcTaB B PenyOnuka bbarapus, mopaad KOETO J1aBaM IOJOXKUTENIHA OLICHKA U
npenjaram aa 6buae npuchaeHa Ha Munena CumeonoBa JInueBa oOpa3oBaTenHaTa u
Hay4Ha CTEIEH ,,JIOKTOp .
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REVIEW

by Prof. Emilia Parvanova Panayotova, PhD

on the dissertation paper on the topic "Administrative Legal Regime of Forests and Forest
Territories”" by Milena Simeonova Licheva for the award of the educational and scientific
degree "PhD"™ in the field of higher education 3. Social, business and legal sciences,
professional field 3.6. Law, specialty "Administrative Law and Administrative Procedure™

1. The candidate for the PhD degree is Milena Simeonova Licheva, Master of Law at Sofia
University “St. Kl. Ohridski”since 1996. During the period 1996-1998 she worked as a legal
advisor in the National Forestry Administration of the Ministry of Agriculture and Forestry
and participated in the drafting of the Law on Restoration of the Ownership of Forests and
Lands from the Forest Fund, the Forestry Act, the Hunting and Game Conservation Act, as
well as the by-laws on their implementation. From 1998 to 2001 she was a parliamentary
secretary at the Ministry of Agriculture and Forestry, and from 2001 to 2005 she was an
advisor of the XXXIX National Assembly in the field of Agriculture and Forestry. In parallel
with the abovementioned activities from 1999 to 2005 she was a senior law assistant at the
University of Forestry - Sofia, holding lectures in the field of environmental and conservation
law. Within the period 2001 - 2009 Milena Licheva was the Executive Director of the Mutual
agricultural credit associations of private farmers Eurostart - a group of credit financial
institutions (cooperatives) established under the Agricultural Capital Fund Scheme pursuant
to a Memorandum between the EU and the Republic of Bulgaria. From 2003 to 2010 she was
the manager of Bulmilk OOD, with headquarters in Germany, Munich, and manager of
Bulmilk OOD - Branch Bulgaria, with headquarters in Sofia. Since 2003 and at present
Milena Licheva has been a legal consultant to commercial companies, active in the field of
construction, investments, hotel management, tourism and real estate management. Since
2008 - until now she is an executive member of the Board of Directors of SARNITE AD,
engaging in “hotel management and tourism”. Between 2010 and 2011, Milena Licheva was a
legal advisor on a Project to Support Institutional Reform in the Forestry Sector of the World
Bank.

2. The dissertation paper presented on the topic “Administrative legal regime of forests and
forest territories” contains 224 pages, including contents, abbreviations used and references.
The paper is characterized by a structure comprising an introduction, three chapters and a
conclusion.

In the introduction, the PhD student substantiates the relevance and social importance of the
topic under consideration, respectively the main purpose and the approach taken in carrying
out her research.

The first chapter is devoted to the historical development of the legal regime of forests after
the Liberation, to the nationalization and restitution of forests, to the clarification of the



content of the concept of administrative legal regime of forest territories, as well as the forest
management bodies.

When examining the historical development of the legal regime of forests after the Liberation,
the reasons that led to the prevailing state ownership of forests in Bulgaria were examined. It
was concluded that they are rooted in the specifics of the legal rules in force in the Ottoman
Empire until the Liberation, which are the starting point of the regulations for forests after the
Liberation of Bulgaria, and on the other hand, that since the very establishment of the special
legislation forests are perceived not only as a natural asset, but also as a major factor
important for the soil, water, air, biodiversity and the climate in general. As a result, the
content of the forest property right gradually started to include its "social function”, which in
turn necessitates a connection to public law.

The subject of analysis in Chapter One is also the nationalization of forests and forest
territories. A comparison was made between nationalization and alienation of property for the
public interest, as well as between nationalization and confiscation. The view is that
nationalization of forests is an extreme form of realization of the idea of “socialization of
property rights™ on forest territories.

Further, as a result of the analysis of the legal provisions, on the basis of which ownership of
nationalized forests and lands from the forest fund was restored, the following important
conclusions were drawn: a/ the absence of the Constitution (1947) from the provision of Art.
2 of the Law on Restitution of Forests and Lands from the Forest Fund calls into question the
legitimacy of the forest restitution carried out for the benefit of the municipalities; b/ allowing
the possibility of initiating restitution proceedings for forests by persons lacking the required
documents constitutes a serious and largely unjustified deviation from the original idea of the
legislator regarding the means of proof; ¢/ in the course of the restitutionary administrative
procedure for the benefit of the municipalities, very often the deciding administrative body
does not correctly distinguish between the different types of municipal property.

The last paragraph of Chapter One is devoted to the concept of administrative legal regime of
forest territories. The system of bodies and organizations having functions in relation to forest
territories is also analyzed.

Chapter two of the dissertation paper deals with the concept of forest territories, the types of
ownership thereon, the transformations in forest territories, as well as the imperative
restrictions on the acquisition of forest territories.

The concepts of territory, forest territories, land plots in forest territories, forests have been
analyzed. Arguments have been presented that the exclusion of natural lakes, waterfalls and
other water areas from the forest territories within which they are located, is a omission in the
legal definition of forest territory. The PhD student focuses on the unsuccessful revision of the
provision of Art. 25 of the FA, which gives the wrong impression that private property can
belong only to natural and legal persons, not the state or municipalities, which is contrary to
the current legislation, including the Constitution.



In connection with the imperative restrictions on the acquisition of forest territories, the thesis
presented is that the limitation of the right of ownership of forest territories or the prohibition
of a certain circle of legal subjects to acquire them is an element of the theoretical
construction of "socialization of property rights”. Following an analysis of Art. 22 of the
Constitution, the PhD student states that in Bulgaria there is no institution that collects, stores
and processes data on cases in which foreign citizens have ownership of forest territories in
violation of the special provisions of the FA. The absence of such information leads on the
one hand to the fact that the provision of Art. 24 of the FA is not functional. On the other
hand, the state is unable to fulfill its imperative obligation, which violates the established
legal order. A number of failures in the legal framework of the restriction on the acquisition of
rights on forest territories, regulated by the Law on Economic and Financial Relations with
the companies registered in jurisdictions with preferential tax regime, persons controlled by
them and their beneficial owners, were analyzed.

The concept of "transformations in forest territories” has been introduced, by which the PhD
student seeks to cover the entire set of legal actions by which the applicable administrative
legal regime for the respective plot in forest territories is changed. She believes that the
linguistic interpretation of the word 'transformation’ reveals the existence of linguistic and
semantic elements that justify the creation of this unifying term for the purposes of the
dissertation paper. The similarities between the proceedings for changing the purpose of plots
in forest territories are summarized and it is concluded that they possess the characteristics of
an administrative procedure developing in the sphere of the executive-administrative activity
of the state. An essential element in the characterization of part of the proceedings, considered
as "transformations"” in forest territories, is the issuance of individual administrative acts
having a property effect.

It is argued that the most important type of transformation is the change of the purpose of
plots in forest territories into other types of territories. It is argued that this type of
transformation should be regulated as an exception and that the regulation should be precise,
clear and transparent. Further, the subject of special analysis is the procedure regulated in Art.
81 of the FA, through which a gratuitous change of the designation of agricultural territories
or of disturbed territories within the meaning of the SPA in forest areas is carried out. A
number of shortcomings in the legal framework have been pointed out and proposals for
amendments have been made. Next, the PhD student examines the administrative procedure,
regulated by art. 83 of the FA according to which the designation of agricultural territories is
changed to forest territories after an inventory has been completed. The conclusion that Art.
83, para. 9 of the FA regulates an additional type of transformation that is not related to the
inventory, is duly substantiated. Specific arguments are given that this provision is
superfluous, because the change of purpose in agricultural territories is carried out free of
charge under the conditions and based on the procedure of art. 81 of the FA. Emphasis is
placed on the fact that the re-settlement of public relations already regulated by another
provision creates confusion and breaks the logic in regulating this kind of transformation.

The last paragraph of Chapter Two deals with the purchase, sale, exchange and consolidation
of plots in forest territories. When considering the sale, the emphasis is on the sale of plots in



forest territories which are private state property. When considering the exchange, the
emphasis is on the provision of Art. 35, para. 2 of the FA, which regulates the exchange of
plots in forest territories - private state property, valued at over BGN 100,000. When
considering the consolidation of plots in forest territories, the specificity of the administrative
legal elements of the complex mixed factual composition of the proceedings, is emphasized.

Chapter Three deals with the construction and easements in forest territories, the right to
use, rent and lease, the management of forest roads, and the ecosystem services of the forest
territories.

The first paragraph of Chapter Three argues that the legal framework in force allows for the
establishment of a right of construction on forest territories - public state property, in the
absence of clear and specific criteria. Another significant problem is that the power of the
Council of Ministers in establishing the right of construction on forest territories - public state
property, defined in art. 54, para. 2, item 1 FA, is granted to the Executive Director of EAF
pursuant to Art. 54, para. 2, item 3 of the FA for the sites referred to in Art. 54, para. 1, item 3
of the FA, regardless of the fact, whose ownership these sites will become. The Executive
Director of the EAF is a body that does not, in principle, have the competence to manage and
dispose of sites which are public state property.

Further, the paper analyzes the easements in forest territories. The specificity of the easement
under art. 61 of the Forest Act is discussed. It is also stated that the flexibility of easements in
the forest territories has been blocked by the cumbersome and slow administrative procedure
for establishing them, that there is no correct and adequate distinction between administrative
and purely civil relations, and specific proposals are made to overcome these issues.

The second paragraph of Chapter Three deals with the right to use, rent, lease and manage
forest roads.

It is argued that the right of use in forest territories - state or municipal property - can be
established only on property that is private state or municipal property. In cases where a right
of use is established on plots in the forest territories, which are public state or municipal
property, there will be a concession for use. A peculiar feature of the right of use in forest
territories is the possibility to establish it only for the performance of specific activities, and
the legal provision also refers to the terms for which it can be established. Moreover, the
restrictions on eligibility for its establishment apply to all types of ownership - state,
municipal, of natural or legal persons.

Special attention is paid to the two special proceedings for gratuitous use of forest territories,
regulated by the Forest Act. The first one is aimed at establishing a right of use for the
construction of permanent apiaries within the meaning of the Beekeeping Act. The second
does not establish a right of use but a permit for use related to the activities for
accommodation or relocation of temporary apiaries. The speed of both proceedings, combined
with the gratuitous nature of the established or authorized use, leads to the conclusion that
there is a peculiar valuation of the ecosystem services provided by beekeeping. It is
substantiated that the legislation should provide for similar fast and gratuitous proceedings for



the accommodation of apiaries in other types of territories, not only in forest territories. These
proceedings will thus become an integral part of a broader legal regime governing the
compensation of these ecosystem services. The reasons for such a proposal are dictated by the
contribution that beekeeping as a branch of stock breeding, has to maintaining biodiversity
and environmental balance in nature, as well as the importance of this industry in obtaining
yields. It is argued that the future of ecosystem services, which are currently taken for granted
- clean air, clean water, pollination, etc., requires us to create adequate motivation for their
provision, and the value of the ecosystem services offered is part of that motivation.

The starting point in the analysis of the lease and rent of plots in forest territories is the
understanding that the use of forest territories (both as a property and as a contractual right)
contains peculiarities. This is because forest territories are a complex collection of land, trees
and other forest vegetation, multi-purpose biospheres and terrestrial ecosystems of enormous
biodiversity. The legal characteristics of these two contracts are outlined, the significant
differences between them are indicated, the procedure for their conclusion where their subject
matter includes forest territories - state property, is considered.

With regards to the provision of the management of forest roads - public state property, to
municipalities, it is argued that this management contains the authority of the respective
municipality to possess the forest roads, use them and maintain them on behalf of the state at
its own expense and under its responsibility, where the state's ownership of these roads shall
not be terminated.

The third paragraph of Chapter Three focuses on the fact that Chapter 17 of the Forestry Act -
"Public Ecosystem Benefits" - has not been applied for years. Specific proposals have been
made for changes in the administrative legal regime of forest territories, whereby it would be
possible to generate income from the provision of ecosystem services. The view is that
investment in nature is becoming more and more urgent and is emerging as a key tool against
climate change.

In the conclusion of the dissertation paper the PhD student systematizes the main conclusions
of the research and summarizes her de lege ferenda proposals.

Milena Licheva has developed five articles in reputable scientific publications on the topic of
her thesis.

3. It is evident from the general merits of the reviewed work, that it not only outlines the
problems, but carries out the necessary research and substantiates the relevant conclusions on
the topic. The combined use of legal and historical research methods contributes to the quality
of the paper. The practical importance of the thesis is further increased by the analysis of case
law.

The dissertation paper is also characterized by specific contributions, some of which are as
follows:

- imperative provisions have been established in the Forest Act, which create obligations for
the state, which it does not fulfill:



= Art. 24 of the FA is not applied because there is no state institution in the Republic of
Bulgaria to collect, store and process data on cases where foreign citizens own forest
territories;

= Chapter Seventeen of the Forest Act does not apply since the Council of Ministers does not
fulfill its legal obligation to issue the ordinance provided for in Art. 249, para. 8 of the FA. As
a result, there is no method for valuing ecosystem services provided by the forest territories,
and there are no conditions and procedures for their payment;

- incompleteness and contradictions to other laws were found with regards to the content of
concepts introduced in the Law on Economic and Financial Relations with companies
registered in preferential tax jurisdictions, persons controlled by them and their beneficial
owners, which leads to problems in the application of the restriction for the acquisition of
rights on forest territories regulated by this law;

- inaccuracies in the referenced legal regulations have been considered, as a result of which
the authority competent to issue the relevant administrative act has been erroneously
identified (Article 77, Paragraph 2; Article 56, Paragraph 4; Article 63, Paragraph 4 of the
FA);

- it is argued that the existence of two separate procedures - 'reconciling' and ‘basic’-
developing before the same authorities, between the same parties and aimed at the same
purpose, in the following hypotheses: change of use of plots in forest territories into properties
with other land use, establishing the right to build and establishing an easement in forest
territories, is contrary to the principle of speed and procedural economy and to the principle of
complex administrative service, and proposals for amendments in the legal framework have
been made;

- it is maintained that where the reconciling proceedings concern forest territories, which are
public state property, the public interest arising from the public ownership of the State does
not justify the legislative decision of the Minister of Agriculture, Food and Forestry to
delegate his powers relating to this site, to another official within the Ministry (Article 75,
Paragraph 1, Item 1 of the FA);

- it was concluded that effective and rapid control of the activity of the administrative bodies
on the change of purpose in agricultural territories and in disturbed territories within the
meaning of the SPA in forest territories is required, and the determining authority has to be
allowed to assess the expediency of such changes;

- the special regulation in the FA of the forestry sector organizations should be reconsidered,
by providing them with specific powers by the provisions of this law when discussing and
resolving major issues of forestry.



CONCLUSION

Based on the above, | believe that the proposed dissertation paper meets the requirements set
out in the Law on the Development of Academic Staff in the Republic of Bulgaria, which is
why | give a positive assessment and propose that Milena Simeonova Licheva be awarded a

PhD degree.
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