
ABTOPCKA CIIPABKA
3A IIPUHOCHIIT XAPAKTEP HA TP)/XOBETE

Ha AorI. A-p Carrro feopruee llenon, yqacrHuK B KOHKypCa 3a 3aeMaHe Ha

($rauancoBo 14 AaHbqHo
6p. 88/08.11.2011 t. , ua
ar. 1, r.3 u r.4 or lIlI sa

aKaAeMr4qHara AJrbxrHocr,,upo$ecop" rro npano-3.6
npano), o6qeeH or CV ,,Cn. Kl.Oxpra4cru" B AB.,
ocHoBaHue rrJr. 29, wr.I,r.3 u r.4 or 3PACPB u qn. 60,
3PACPB)

3a yuacu{e B KoHKypca sa ,,npo$ecop" e ilpeAcraBeH cnlacbK c r'ayrlHpl

uy6nzxaqr4r.I no reMara Ha KoHKypca ,,QuuaHcoBo u AaH:sqHo rpaBo", Korrro He ca

npeAcraBfltlttr 3a yqacrr4e B rrpeAxoAeH KoHKypc : aBropcKa vrouorpa$ur- - | 6p.;

crarr4v- 6 6p.

l.fly6nraxyBaHara vronorpa$ux ,,flpanoro Ha EeponeficKr4{ cbro3 I4 rIpeKI4Te

AaHIIII'I Ha ABpxaBr4Te-qJreHKr4" e nbpBoro HayrrHo r,r3cneABaHe e P Brttapux,
Koero I4Ma 3a npeAMer BJrrrflHr4ero Ha rrpaBoro ua Enpouefi,crcux cbro3 B:bpxy

npaBHara ype46a Ha rrpeKr4Te AaHbrlrr B AbplxaBr,rre- qreHKu. Tr e arryarlHa 3a

6rnrapcxara npaBHa reopr4-s, 3arrroro Bb3 ocHoBa Ha rro3r4TLrBlavrfl aHarrr43 Ha

I43TOrIHrlrUETe Ha rrpaBOTO Ha EC u ype56arc Ha Or4eJrF{Hre npaBur4 r4rrctl4:Iy:Il4,

KaKTO V Bb3 OCHOBa HA TTCTOpUKO-r4HCTrrTyUrrOHarrHLrr TTOAXOA Ce I.aBUT

cucreMarprqHr4 rro3HaHr4r 3a ragr4 Marepr,rfl. I4:cre4nanero vrMa vr npl4HoceH

xapaKTep 3a rrpaKTr4Kara rro [paBonpr4JraraHe, 3arrroro AaHbqHoro o6raraue Ha

npeArlpl4tTLrfl"ra a [peKr4 AaHbrIr4 e oT cbrrlecTBeHo 3HaqeHr4e 3a r43fpaKAaHeTo H

$yuxquoul4paHero Ha Bbrperxnr4fl. ila3ap, a -uerLrpprre ocHoBHLr ca npaBHara paMKa,

KOTTO rapaHTr4pa cTorraHcKaTa aKTr4BHocT Ha rpaxAaHrrTe.

CrgrpxaHuero Ha MoHorpa$utta e pa3AeneHo Ha rpv rrraBu.

B nrpea'ra rrraBa ce o6clxAa npoqecbr Ha xapMoHr43arJr4fr.14 Koop.ul4Har\ufl,

Ha AaHbqHr4Te pa3nopeA6u sa AbpxaBnre- qreHKLr B LrcropllqecKl4 acnexr. Or
crrcreMarvqHkrfl 14 rrpeur43eH npaBeH aHaJrr43 Ha HopMHTe Ha npaBoro ua EC ce

Ha[ara rr3BoAbT, qe AbpxaBuTe IL.IeHKI4 3ana3BaT AaHbrIHI4fl CpI CyBepeHI,lTeT B

ra:n o6lacr, Koero e o6ycroeeHo or r4cropuqecKr4Te rpa[r4rJr4r4 rz co6creeHara HM

HKOHOMI,IqeCKa rronr4Tr,rKa, Ho Te ca AJrbxHr4 Aa yflpalKH{BaT ocTaHa[r4Te npH T-rrx



npaBoMorrlr4{, Karo cb6nroAaBar npaBoro Ha EC. IlpuHoceu xapaKTep vua
rlocJleAoBareJrHoro ptnrnexAaHe Ha r43ToqHrrrlr4Te Ha rrpaBoro na EC or rneAHa

ToqKa Ha BJII,IfHr4ero r4M Bbpxy npaBHara ype46a Ha npeKr,rre AIH6III4- [bpBI4uHo

npaBo, BTopr.rqHo rrpaBo, npaKTr4KarauaCrga na Eeponei4cxus. cbro3. Brs ocuosa

Ha KpI4THTIIJVIfl aIHi3JTV,I3 Ha TeOpeTr4qHHTe BVrIKI.aHnfl. B rrpaBHaTa nr{TepaTypa, KaKTO

14 utnocrHoro I43cJreABaHe Ha crAe6uara npaKTHKa Ha Crp.a na Enpouefi,crcus

cblo3 e oqepraHo 3HaqeHr4ero Ha arerr4pr4Te ocHoBHr,r cno6o4r,r 3a rrpaBHaraypella
Ha npeKLITe AaHbrIr4. Irlueuno c pa3nopep:6ure ua [oronopa 3a $ynrqrzoHl{paHe Ha

EnponeficKr{r cbro3, ype}KAaqr4 ocHoBHr,rre cno6o4u, rpa6na [a ea cro6pa:eruE

HOpMHTe Ha HaIIVOHaIIHI4Te 3aKoHOAaTeJIcTBa, KOLITO perynl4paT IIpeKIITe AaHbUkI.

KareropuqeH e r43BoAbr, qe HecbBMecrr4Mr4 c ocHoBHI,Ire ceo6oAkr trar'brtHl4 HopMrr

Ha AbpxaBr4Te - r{JreHKrr ca Henpr4JroxuMr4. Te ca pa3rneAanl4 apryMeHTI,IpaHo

Karo 3aopaHa 3a nprKa r{ HeIIp.flKa AprcKpr,rMvHarJlrfl. 14 3aopaHkr 3a ofpaHI4rII,lTeJIHrI

MepKrr or AaHblreH xapaKTep. OuepraHo e H cborHorrreHr4ero Ha ocHoBHlrre

ceo6o4u rro Me)KAy Lrv-vr c o6rqara za6paua 3a Ar,rcKpr4Munar\r4fl.

C npuuoceH xapaKTep e 6lnrapcKara rrpaBHa nr,rreparypa e oqepraBaHero

Ha peAa 3a [poBepKa 3a Hapy[raBaHe Ha ocHoBHlrre ceo6o4u- o6xear Ha 3arr\vra

Ha ocHoBHara cno6o4a, HapylraBaHe Ha ocHoBHara cno6o4a, ocHoBaHr4r 3a

Aonycrl4Mocr Ha HapyrxeHr4ero. llsne4enr,rre or rrpaBHara ypegla rrvrea:ar

ocHoBaHz-fl r4 oeHoBalavrfl, pa3Br4Trr or cr4e6Hara npaKTr4Ka, 3a Aorrycrl4Mocr Ha

HapylxaBaHero Ha ocHoBHrrre cno6o4u ca c KJrrorroBo 3HarIeHLIe 3a

rlpaBonpl4JlaraHero. OcuonaHzflTa 3a AoflycrrrMocr 3a HapyrxaBaHe Ha ocHoBHI{Te

cno6o4Ia, cbAbp)I(alqlr ce B ,{oronopure r.r r43BeAeHr4 or ctAe6gara IrpaKTr4Ka, He

tpx6ea Aa ce rbnKyBar a6crparrHo, a Karo ce orr{r4Tar cnequ$uxrrre Ha BceKr4

KoHKpereH clyuaft, Lr

[poflopqnoH iLJrHocTTa.

cneABa na ca cro6pa^:euu c nprrHul,Ina Ha

Bre BTopara uraBa ea o6crAeuu orAenHr4Te ocHoBHI4 cno6oAI,t 14

KOHKpeTHOTO r{M BJrHflHLre Bbpxy npABHkrfl, pe)ru4M Ha npeKHTe [AHTr\kr. llpuuocrr
Ha r43CJreABaHerO Ce Cbcror4 B ToBa, qe reoperprrlHprflT aHaJrkr3 Ha o6xnara Ha

3alII4Ta Ha BcrKa ocHoBHa ceo6o4a, cxBaHara xaro sa6paHa 3a Ar4cKpr,rMr4nar\r4fr tt

ofpaHI4quTeJrHH MepKr4, oT rJreAHa ToqKa Ha AaHbqHuTe HopMr4 ypexAaqH
rIpeKI4Te AaHbur4, e noAKpeneH c rrpr,rMepr4 or cr4e6Hara npaKTr4Ka, 3a Ia ce

v3flcHkr np aKTr4qecKoTo [pr4n araH e H a HopMr4Te.



Ct4tpxanlrero Ha rperara uraBa Ha MoHorpa$una Mox{e Aa ce onpeAetlI4

Karo cBoeo6pasna cnerlr4arrHa qacr Ha r43cJreABaHero. B Hes ca pa3fneraHu kr

no.4po6no aHarrr43r4paHlr rrpe3 roplrAkrqecKr4Te MeroAr,r Ha npaBHoro no3uaHrre

aKToBere Ha BTopuqHoro flpaBo na EC, Kor.rro r4Mar 3a npeAMer npeKI4Te AaHIIII4

Ha AbpxaBHTe-rrJreHKu. Brg ocHoBa sa o6uara xapaKTepvcrprKa Ha AI4peKTI4BI4Te,

orHactrur4 ce Ao npeKr4Te AbHbuH ra o6crAeHr{Te usp.e6su pe[renplt sa C's/.a rua

EnponeficKprr cbro3 ce rr3BelrAar npr4Hrlrrnr,rre Ha rbnKyBaHero I4M, KoI4To AaBar

HacoKr4Te 3a B3eMaHero Ha [paKTr4qecKr4 peruewux. flpn rbnKyBaHero Ha aKToBere

Ha BTopuqHoro rrpaBo ua EC kr npr4 npr4naraHero r,rM B npaKTI,IKara, rpn6Ba Aa ce

pl3xolrAa or rIeiII,ITe, KoI4To ca [ocoqeHl4 B Te3I4 aKToBe. O6ocnosaH e r43BoAbr, rre

Ma[KHrr 6poia aKToBe rroKa3Ba, rre xapMoHrr3arlnflTa pr KoopAl4Haur4flTa Ha

,4aHbr{Hr4Te cr4cTeMH oTHOCHO npeKr4Te AaHbUr4 Ha AbpxaBI,ITe -qJIeHKI,I Bb3 OCHOBa

Ha ofpaHr4rreHr{Te npeArrocTaBKr{ 14 [pr,rHllr4na Ha eAr4HoAyIxI4e, [peABI4AeHLI B

qn.1l5 or ,{oronopa sa SyHrqr4oHr4paHe Ha Enponeitcrcus sbro3 ca HacorreHrt

rlpflKo KbM cb3AaBaHero r,r $yurqraoHupaHero Ha BbrperuHr4t ila3ap.

Cracreuarz3upaHero Ha rrpaKTkrKara Ha CEC ao 31.08.2011 e o6racrra Ha

rIpeKI4Te AaHbrIr4 e oT noJr3a 3a BceKr{, Kor4To r4Ma r4HTepea B Ta3vI }.4ulepr4fl.

2. B crurvrkrre ,,LIz6xryawe Ha Mex4yHapoAHoro AeofiHo AaHbr{Ho

o6rarane" (ctt. ,,llpaeo 6es rpanragu",6p.2l2002r., c.ll-I7) v ,,fIputaraHe Ha

cnoroA6ure 3a zs6-flreaHe Ha MexrAyHapoAHoro AeofiHoro AaH:btIHo o6larane na

AoxoAI4Te I4 I{MyuecrBara cnopeA [poueAypara rlo A[IK" (c.t. ,,(DvrHancvr H

rpaBo", 6p.8/2003r. ,c.28-34) ce pa3rnexAar ycnoBr,r-flTa 3a npl4naraHe Ha

Cnorog6ure 3a prs6grnaHe Ha MexqyHapoAHoro AeofiHo AaHbrrHo o6rarane
(CI4AAO) cne4 orMrHara c Perueuue ltlb 2071 or 6.04.2000r. na BAC ([8,6p.32
ot 2000r.) *ra Hape46allb5 or 18 vrapr 1998r. Ha Mr4Hrrcrbpa ua SuHaucl.Ire 3a

pena H [poueAypr4Te no ilpr4naraHe Ha cnoroA6ure 3a uz6srmase na AnofiHoro

AaHbqHo o6naraue no orHorneHne Ha rryxAecrpaHHr4Te ropl4Al4qeeKpr IwrrJa vr

rryx{Ae crpaHHr4Te H errep co Hra Srzuup aHr{ Apyxe crBa. B urpn ar a cr urLrfl. c npr{H oc eH

xapaKTep e npeAJroxeHr{ero de lege ferenda, .{e rr3xoxI.aitrcu or rIpI,IHIIr4rra Ha

3aKOHOyCTaHOBeHOCT Ha AaHsrrHr,lTe 3aAbnlKeEr4f rrpeAnOCTaBKr4Te, KOLITO CneABa

Ia ca HaJrrzqe, 3a Aa ce npuJroxr4 cborBerHara cnoroA6a, r:prr6na Aa 6's4.at

3aKOHOBO ypeAeHr4, a He Aa Ce npeAocTaBr ToBa rrpaBoMorrlvre Ha r43nbJrHr{TeJrHaTa

BJIacr, KaKTo ca npeABLDKpLanv qJr. l7,an.3 or 3KfIO(oru.) u 'ilr.16,ur.3 or



3OfOn(orvr.). Toea npeAnoxeHze e nonf{r4no npr43HaHlae B 3aKoHoAareJlcrBoro,

Karo c rpl4eMaHero Ha {aurvuux rpoqecyareH KoAeKc - ,{8,6p. 42or 2003r.

(orna.) e c:b3AaAeH pa3Aen VIII, B rJraBa Aecera, ypexAarl ,,llpoqe4ypura 3a

rrpr4JraraHe Ha crroroA6llre za us6srsaHe Ha MexrAyHapoAHoro AnofiHo AaHbrIHo

o6rarane Ha AoxoAr4Te r4 r.rMyrrlecrBara rro orHorrreHl,re Ha rry)KAecrpaHHI,ITe rI4IIa".
L{ueHuo ra3r4 HoBa ype46a e [peAMer Ha BTopara crarprr, Karo rro cblrlecrBo roBa

e v nbpBara crarvfl rro ra3ar Marepu-fl. B [ocneAcrBr{e [pI4HIII4rIbr Ha

3aKoHoycraHoBeHocr Ha nporleAypara e npr4er Lr B lefi.crr,allJus [anruHo-
ocl,lrypnTeJreH rrpoqecyaJreH KoAeKc- .ur. 1 3 5 -I 42.

T4

LI

14MyrIIecTBUTA"

pycKH ropl4cTrr

3 B eatnflTa ,,CnoroA6ara Me)KAy Burapzr u Pycrara Qe4epa\vfl. 3a

ns6srnaHe Ha AnofiHoro AaHbqHo o6rarane Ha AoxoALITe

(C6opuux c AoKJraAI,{ or HayrrHa rou$epeurJLrfl. Ha 6urapcru
rpoBeAeHa e lOpr,r4rlqecKr4 Sarcynrer na CY"Ce. Kn. OxpvrgcKtr" 28-30. X.2002r.,

VnunepcrarercKo r43AareJrcrBo, C.2003r., c.I24-I27) nrs ocHoBa Ha o6rqnre

nprrHr.rqprnn 3a rbJrKyBaHe Ha cuoroA6rare ce aHurr43krpur KoHKperHIrre

pa:nope46u Ha cnoro46ara c Pycxara Se4epaqrzx, Koero e eALIHcrBeHoro

Ia3CJreABaHe B OsnfapcKaTa npaBHa Jrr{TepaTypa Ha To3r4 HopMaTr,rBeH aKT.

4. B crarr4flTa,,Onpe4el.f,He Ha Jrr4xBr4 no qr.144 or AnK u ,aJr.I or 3arona
3a JII4xBr,rre Bbpxy AaHbur4, TaKcr,r Lr rpyrpr AbpxaBHr{ B3eMaHr4r" ( cn. A4nor<arcr<ut

nperureA, 6p.IIlI2 or 2001r., c. 37-40) ce npaer4 KplrrprrreH aHarru3 Ha qJI.l44 or

AIIK Lr r{3MeHeuprflra Ha rrJr.1 or 3JIITAAB, cnopeA Kolrro 3a HenJIareHI{Te B cpoK

ny6lu.ruu B3eMaHr4{ ce AbJrxru 3aKoHHara rrr4xBa. OrueHenara peAaKIII4q Ha

3IATAAB npeABl4xAarrre cneqkraJr:aa 3Harrr4TeJrHa rro pa3Mep Jrr,rxBa 3a AaHbqHI4re

3aAbnxeHus. Brg ocHoBa Ha pa3Br4Tr4Te B 6rnrapcrcara rrpaBHa nvrepurypa reopLII4

3a ,,o6paruoro Aefictnze" u ,,uesa6aeuoto Aefictnne" Ha HoBI4t 3aKoH ce

o6ocnosana r43BoAbr, rre cneABa Ea ce :aarrucrflBa no-Hr,rcKl,Itr pe3Mep Ha

3aKoHHara Jrr4xBa 3a HoBoorKpHTH arapil AaHbqHr4 3aAbJlx<eHus. Tozu I43BoA e

rrpr4er z n cr4e6narav Ha rrpuxoil:r.uta aAMI4HncrparJprfl. rIpaKTHKa.

5. B crarufra,,KoHcrrrryur4oHHr4Te rrpoMeHl4 B opraHr.r3ar\vrflTa Ha MecrHI4Te

AaHbuLI u I{3MeHeHr4rra Ha 3aroua 3a MecrHrrre AaHbur{ 14 TaKc[" (ctt.

,,A4MHHLIcrparr{BHo npaBocb4r4e", 6p.212008r., c.4l-48) 3a nbpBr4 rbr B

6urapcrara npaBHa nprreparypa ce o6crx4a 3aronrr 3a r43MeHeHrre LI



AorrbJrHeHlre Ha Koncruryq;'4flra Ha P BrrrrapLrfl (AB,6p.12 or 2007r.), c xofiro ce

[paBsr 3HarrnMpr npoMeHr4 B rrpaBoMo[Iur-flTa na Hapo4Horo c's6panuq orHacqlrru

ce Ao opraHr43aulrflra Ha AbpxaBHr{Te r{ MecrHr4Te AaHbrIr{. llpovaHara 3acflra

npr{Hur{rrr4Te Ha opfauu3ar\vrflTa Ha AaHbur{Te B P Eurapza. Aualnsupa ce

npaKTr4Kara Ha Koncruryqr4oHHr4s cbA rro ril3r.r BaxrHa Marepnfl. O6crAena e

KOpeKTHOCTTa Ha AeJIeHI4eTO Ha AaHbUI4Te Ha ,,AbpXaBHI4" II ,,MeCTHI,I" OT HayqHa

rne4Ha ror{Ka, Karo e npr4ero, rre roBa AeneHlre e onpaBAaHo. llpequsuo e

orrepTaHo pa3rpaHr4rreHHeTo Ha KoM[eTeHTHocrra npkr onpeAeJr{Hero Ha AaHbIII4Te

Ha Hapo4uoro cr6pauue 14 O6uuncrnre sbBerr4, Karo nocneAHl4Te I4Mar

rrpaBoMorrlue caMo fro oTHorrreHlre Ha pa3Mepa Ha MecTHI4t AaHbK. B IpaHI4IIZ

onpeAeneHr4 or 3aKoHoAareJrHr{f, opraH. HanpaneHo e rIpeAJIoxeHI4e 3a rr3uflJlo

HoBa 3aKoHoBa ype46a Ha MecrHI4Te AaHrIII,I, Koero Bce oue He e [puero or
3aKOHOAaTeJrq, HO rrbK Ce QfrOMeHaBa B pa3nr4qHr4 rroJII4TI4qeCKI4 npOfpaMI,I.

6. B cruruflTa ,,O6xaleaue Ha peBu3HoHHr{Te aKToBe rro [aHluuo-
ocl4rypr4TeJrHur npoqecy€lJreH KoAeKc no aAMr{HkrcrpurkrBeu pe4" (cn. ,,DE JURE",

6p.ll20f0r., c.3l-37) Hayr{Ho ce aHaJru3r4pa roBa npor43BoAcrBo rr no cneIII4€ilIIHo

cpoKoBeTe 3a npor43HacrHe Ha aAMr{Hr4cTpaTr,rBHr4r opraH oT rJreAHa TorrKa Ha

TuxynareJrHo perueHr,re JVsT or If J2.2008r. no rbnKyBareJrHo AeJro JVs3 or 2008

sa BAC. Peruenrzero e rroAJrolKeHo Ha HaytrHa Kpr4Tr4Ka no orHorrreHr4e :narrpprerprfl

B Hero r43BoA, qe 45- AHeBHT{rr cpoK e npeKJry3r,rBeH. HanpaneHo e 3aKJIroqeHI,Iero,

qe B cJreAcTBr4e Ha TbJrKyBaTeJrHoTo perueHr4e opfaHr4Te lrMaIIII4 3aKOHOAaTeJIHa

r4Hprr\krurr4Ba rrle npeAnolxar r43MeHeHr4x e IO|IK u ule yAbnxar cpoKoBere 3a

npol43HactHe Ha AnpeKTopa Ha Ar{peKrlrrq ,,O6xareaue il ynpaBneHl4e Ha

LI3nbJIHeHI4erooo npr4 IIy Ha HAII. Toea 3aKrrorreHr,re ce norBbpAl{ or
I43MeHeHI'r flra Ha qn. I 5 5 or IOIIK( AB,6p. 14 or 201 1r), cnopeA Kor4ro cpoKbr 3a

rrpor43Hac-f,He e 60 auu.

Aara h ef .&1/, Aoq. A-p no npaBo

Cauro lleuos


