CTAHOBHIIE

Ot nou. 1-p Koncrantun Bacuies Ilex1uBanoB, 101eHT 10 AAMHUHUCTPATHBHO
NMPaBo U AAMUHUCTPaTUBeH npouec, FOpuaudecku paxyarer Ha [l1oBauBcKus
yHuBepcurer ,,Ilancuii Xunengapckn”

3a qucepranmonnus Tpya 3a npuaodusane Ha OHC ,,noxkTOp” MO KOKTOPCKA
nporpamMa ,,AIMUHUCTPATHBHO NPAB0 U AAMUHHUCTPATHBEH NMPoLeCc” ¢ HAUMEHOBaHH e
»AJIMHHHCTPATHBHONIPABEH PEsKUM HA rOpUTe U TOPCKUTE TEPUTOPUHN”, ¢ AaBTOP
Musena CumeonoBa JInueBa, JOKTOPAHT HA CAMOCTOSITEJIHA MOAT0TOBKAa KbM KaTenpa
»AJIMHHHCTPATUBHONIPABHM Haykn” Ha FOpuanueckus ¢paxyarer Ha Coduiickus
yuusepcurer ,,CB. Kiiument Oxpujacku”, ¢ HaydyeH pbkoBoauTe ] npod. a.10.H. liBeran
I'eoprueB CuBkoB

[IpencraBsM HACTOSAIIOTO CTAHOBHIIE, CJIE/ KATO ChM ONPEICIICH 3a BHHIICH YICH Ha
Hay4dHOTO Kypu cbc 3amoBen Ne PJ[38-132 ot 05.03.2020 r. va Pexrtopa na Coduiickus
YHUBEPCUTET W Ha I'bPBOTO 3acCEeJaHHE HAa HAYYHOTO JXYPH MH € BB3JIOKEHO M3TOTBSIHE Ha
CTaHOBHIILIE.

IOpunnueckusar ¢axynrer Ha Coduiickus yHUBEpCHUTET HIMa (OpPMaTU3UPAHU
M3UCKBAaHUS KbM O0€Ma U CTPYKTypaTa Ha JUCEPTALMOHHHUSA TPYH, HOpaad KOETO Mpuiiaram
HAJIOXKWINTE CE B IPAKTUKATA U3UCKBAHUSL:

- JMCEPTALMOHHUAT TPYA € B 00eM 224 cTpaHUIM, KOETO € HAaIlbJIHO JOCTAThYHO;

- UUTHUpaHU ca 77 3arjaBusi, KOETO TOBOPH 3a HayuyHa JOOPOCHBECTHOCT;

- CTPYKTYpPHO TpYyIbT € pasfeleH Ha YBOJ, TpU IJIABU U 3aKIIOYEHHE, KOETO €
KJIacCM4€ecKa CTPYKTypa Ha AMCEpTallMOHEH Tpya. [ maBuTe ca chbpa3mepHu;

- aBTOpedepaThT € KOPEeKTHO OPOPMEH;

- JOKTOPaHThT MMa JIOCTaThb4e€H Opoil MyOJMKalMM MO TeMaTa Ha JUCEPTAlMOHHMUS
TPYH, U3IBIHEHHU Ca U HAYKOMETPUYHUTE U3UCKBAHUS.

IIo ChbABbPKAHUECTO Ha JUCCPTANUOHHUA TPYO:

JlucepTaHTBhT OCHOBATEIHO WM3THKBA 3HAYCHUETO HA TOPUTE U TOPCKUTE IUIOLIM 3a
MIPaKTUYECKOTO peanusupane Ha 4. 15 u un. 55 ot Koncturynusrta na Penyonuka boarapus,
3a KOETO T€ Ca NMPaKTUYECKU HE3aMEHUM MHCTPYMEHT. IHTEpeCHO U OTHOCUMO KbM TE€Mara €
CBBP3BAHETO HA TOPCKUTE IUIOIIM C TEMara 3a HW3MEHEHHWE Ha KIMMaTra, yMECTHO €
nocouBaHeTo Ha mpeuenenta Urgenda u perieHnero Ha BbpXoBHHAT cba Ha XONaHIWs, Y€
IIPABUTEIICTBOTO MOXE [a HOCH 3aKOHOBAa OTTOBOPHOCT 3a TOBA, Y€ HE € IPEANPHUENO
JOCTaTBYHO JEWCTBUSA 3a MPENOTBpATsIBaHE Ha IMpeABHUIMMATa BpeJa B pe3ydarar oT
M3MEHEHUETO HA KJIMMaTa.

Temara Ha aucepTalMOHHMS TPYJ € aKTyajHa U NPUHOCHA — ypendaTa Ha TOpUTe U
TOPCKUTE TEPUTOPUU CE€ MOACNA MEXAY aIMUHUCTPATUBHOTO U BEIIHOTO IIpaBO, Karo B
II'BPBOTO HE MU € U3BECTEH LISNIOCTEH MOHOTpaduyeH Tpy/I.

Mertomoiorusara Ha HUCTOPUYCCKOTO W CPABHUTCIHOIIPABHO H3CICABAHC € HAITbJIHO
IoaAXOos111a.

AprymeHTHpaHa € akTyaJHOCTTa Ha TeMaTa, IOCOYEHHU ca MPEAMETHT Ha U3CIIeJBAaHE U
3a/1auuTe, KOUTO aBTOPHT cH TMocTaBia. OOOCHOBaHA € 3HAYMMOCTTAa Ha OOIIECTBEHUTE
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OTHOIICHMS, KOUTO BB3HUKBAT B 00JacTTa Ha TOPUTE M TOPCKUTE TEPUTOPUHU, TOKOIKOTO
rOpUTe M TOPCKHUTE TEPUTOPUHM ca dYacT OT Tepuropusra Ha PemyOmuka bearapus u
U3ITBJIHSABAT MHOXKECTBO €KOJIOTUYHU, MKOHOMUYECKH U COLUAIHU (PYHKIUH, KaTO HAIPUMEp
4ye OCUTypsiBaT U NOJAbPKAT KOJIUYECTBOTO Ha 85% OT BOAHUSA OTTOK B CTpaHaTa, ue B TAX Ce€
cbxpaHsaBaT HaJ 80% OT 3alMTEHUTE PACTUTENHU BUAoBE U Halx 60% OT 3acTpalieHuTe OT
M34€3BaHE KUBOTHHCKHU BHUJIOBE.

B I'maBa mbpBa ce mpaBu moJapoOeH 0030p U ce u3CciieBAT NPUYUHUTE, TOBEIU [0
npeo0iiagaBamia IbpKaBHa COOCTBEHOCT BHPXY TopHu B bbirapus, KakTo W JUHAMHKATa HA
3aKOHOAATEJICTBOTO — OIIE OT OCMAHCKOTO 3aBapeHo 3aKoHojaTelcTBO Hacam. I[IpaBu ce
000CHOBaH M3BOJ, Y€ OIIE OT CaMOTO Ch3/IaBaHE Ha CIEIUAITHOTO TOPCKO 3aKOHOJIATEIICTBO
ropara ce Bb3IpueMa He caMO KaTo MPUPOJHA JAJCHOCT, a KaTo (GakTop OT rojsMO 3HAYCHHE
3a MoYBara, BojaTa, Bb3/yXa, OMopasHOOOpa3ueTo W KiIuMaTa Karo IsUI0, KaKTO Ce CXBalla
nHec. JloOpo BreuaTiieHWE TMpaBU BHUMATEIHOTO pasrjiekJaHe Ha CXBallaHUsITa OT
OCMaHCKOTO 3aKOHOJIATEJICTBO, KOMTO B TOJISIMA CTEIEH IPENOINPEACIAT IbpBaTa HaIlHOHAIHA
npaBHa ypenba cien OcBoOoxaeHueto. M3cienBanu ca U cxBamianusra Ha akaja. CTailHOB,
KOWTO B roJisiMa CTENEH € MbPBUAT YUYE€H y HAC, KOUTO M3CJE/IBa U CUCTEMAaTU3Upa MaTepUATa.
BuuMmarenHo ca u3cieBaHU U aKTOBE, KOUTO Ha MPAKTUKA 3acAraT TOPCKOTO 3aKOHOJATENICTBO
(3aKOHBT 32 HOTApUYCUTE, 3aKOHBT 32 TOPCKUTE 3€MHU M IACHUINA), KAKTO U IMPOIECYaTHUTE
3aKOHM, KOUTO BBb3JIaraT TeXKecTTa Ha JI0Ka3BaHe MPHU CIOPOBE. 3a MEH JIMYHO Oellle HHTEPECHO
M3CIIIBAHETO 32 0COOCHATa COOCTBEHOCT U MPABO Ha MOJI3BaHE HA TOpa THUI ,,0a1TalIbK™".

[TprHOCHO HAMHUpaM HM3CJICBAHETO HAa HAI[MOHAIU3AIMATA WU TBOPYECTBOTO Ha MPOd.
KamapoB B o6macrra, kakto © OajdaHCUpaHUTE W3BOJM 3a IMpaBHAaTa MpPHUPOAA Ha
HallMOHAIN3ALUATa, KOATO CHIIECTBYBA B NpPaBHUS WHCTPYMEHTApUYM M JHeEC. BaxHo e
OTIPEICNISTHETO HAa PA3NIMKU MEXIY HallMOHAIM3ALUATAa U OTUYXkJIaBaHETO Ha COOCTBEHOCTTA B
00IIeCTBEHA 110J13a, KAKTO U MKy HAITMOHAU3AIMATA U KOH(PHUCKAIHITA.

CbOTBETHO, TOAPOOHO € pasriedaH OOpaTHUAT MPOIEC HA PECTUTYIUS, KaTo Ce
aHanu3upa MnpaBHaTa ypenda. OOpbina ce BHMMaHue Ha (akra, 4ye OMIEHKHM 0coOeHO
o01ecTBeHO 0J1aro, BH3MOXKHO € ropara Jia 0bJe 4acTHa COOCTBEHOCT, HO Ha COOCTBEHHKA €
OIPaBJIaHO Ja CE BB3JIOKAT aJIeKBATHU 33 /bJDKEHUS U OTPAHUYEHUS.

Jucepramusita onpenens MOHATHETO 32 aIMUHUCTPATUBHOIIPABEH PEKUM HA TOPHUTE U
TOPCKUTE TEPUTOPUHU KATO CHBKYITHOCT OT MPAaBHH HOPMH, C KOUTO C€ PETyJIupa MSIIOCTHOTO
(GyHKIIMOHMpAHE Ha OTpachjia TOPCKO CTOMAHCTBO. 3acThliBa C€ Te3aTa, ue MpeAMeT Ha
aIMUHUCTPATUBHUTE TPOM3BOJICTBA, YPEIEHHM B 3aKoHa 3a TOpUTE, ca OOIIECTBEHUTE
OTHOIIICHHUS, KOUTO C€ pa3BHBAT B cepara Ha H3MBIHUTEIHO-PA3NOpPEAUTEIHATA JEHHOCT B
TOpPCKUTE TCPUTOPHHU. Hama CBbMHCHHC, g€ 4Ype3 HU3JaBaHCTO Ha HWHIUBUAYAJTHU
aJIMMHHUCTPATUBHH aKTOBE, U3IIBIHUTEIHUTE OpraHu B 00JacTTa HAa TOPUTE peau3upaT cBosATa
IpaBonpwiarania JeWHOCT B TOPCKUTE TEPUTOPUU. ApryMeHTHpa C€ U3BOJIBT, Y€
aJIMUHUCTPATUBHONIPABHUAT PEKHUM HA TOPCKUTE TEPUTOPHM, pasTIekIaH  KaTo
AIAMHUHUCTPATUBCH MPOLEC, JaBa BB3MOXKHOCT 3a ChbUCTABAHC Ha JIMYHHUTC U O6HI€CTBCHI/ITG
WHTEPECH TIPU OCHIECTBSIBaHE HA IEHHOCTTA IO JbPKABHO

OpFaHI/ITC 3a yHIpaBJICHUC Ca TOYHO U CUCTEMATU3HUPAHO U3JIOKCHH, 4 TOBA € KIIFOYOBO
HU3HUCKBAHC 3a JUCEpTalusd 1o A)IMI/IHI/ICTpaTI/IBHO IIpaBoO U IMPOIEC.

3a cepro3eH MPUHOC HaMHUpaM aHallM3a Ha JIUCEpPTaHTa 3a M3SICHSABAHE Ha MOHSTHETO
,,TEPUTOPUA', KOETO C€ MH3IO0J3Ba B HAIIETO 3aKOHOJATEJICTBO C HEEIHAKbB CMHCHIL
[Mogabpxam u u3BOJa, ye 000COOSIBAHETO HA HAIEKIHU OT TJIEJHA TOYKA HA JTbpKaBaTa U
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MIPaBOTO U3TOYHHMIIM Ha MH(OpMAIUS 3a 3eMATa, BOAU 10 HEOOXOAMMOCTTA OT Ch3/laBaHEe Ha
KaJacTbpa KaTo CbBKYIIHOCT OT OCHOBHU JaHHU 3a HEABIKMMUTE UMOTU Ha TEPUTOPUATA HA
Peny6nuka bbarapus, KakTo M 4e MOHATUETO TOPCKA TEPUTOPHS € 3HAYUTEIHO MO-IIMPOKO,
3aI0TO OT HETO OTIaJa IPOCTPAHCTBEHUAT KPUTEPUH 3a BCUUKHU JPYI'H 36MH, OCBEH 3a TE3H,
npeacrasisgBaiiy ropu. OOOCHOBaHHM ca pa3ChKACHUATA 33 3aKOHOJATEIIHU IIPOIYCKHU, KOraTo
B T'OPCKUTE TEPUTOPUHU MMa BOJHHM ILIOLIN.

Ha cnenBamio MsCTO, CHIHA CTpaHa Ha JUCEPTALMOHHUS TPy € pa3rieXJaHeTO Ha
BUJIOBETE COOCTBEHOCT M MpakTUKaTa Ha KOHCTUTYIIMOHHMS CBhJ OTHOCHO BB3MOXKHOCTTA Ha
I’bp>KaBaTa U OOIIMHUTE Ja IPUTEkKaBaT 4YacTHA COOCTBEHOCT B TOPCKUTE TEPUTOPHH.

Amnanusa 3a ciocobute 3a npu100NBaHE U OTPAaHUYCHUSATA HAMUPAM 32 KOPEKTEH.

HpOMSIHaTa Ha NpPpCAHA3HAYCHUCTO HAa HCABWKUM HMOT € KJIFOUOB U CCPUO3CH BBIIPOC,
OTACIICHO € CEPHO3HO MACTO B JUCEpTAlUATA, HOI[pO6HO U Kay3aJHO cCa H3CICABAHU
PA3IIMYHUTC XUIIOTC3U.

[lognbpkam BIKIAHETO, Y€ HEJOCTaThbK Ha TMpaBHATa Yypeada IpecTaBlisiBa
000CO0SIBaHETO HAa JIBE€ CAaMOCTOSTENIHM MPOU3BOACTBA - CBHIVIACYBATEIHO M CBHIIMHCKO,
HAaCOYECHH KbM €[IHA M ChIIa IIeJ — MPOMsHATa Ha MpEeAHA3HAYEHUETO Ha MO3EeMJICH MMOT B
TOPCKU TEPUTOPUU B JAPYT BUJl TEPUTOPHUH, C €THU U CHIIU CYOCKTH — aIMUHUCTPATUBEH OpraH
W CTpaHa, 3aBbpIIBAlA C JBAa OTACIHU HHAMBUAYaTHU aJIMUHHCTPATUBHH aKTa, KOWUTO
noanexar Ha oOxanBane no pena Ha AIIK. Moxe na Obae MOJKpeneH U U3BOABT, Y€ C TOBA
3aKOHOJATEITHO PEIICHUE ce HapylaBa e()EKTUBHOCTTa Ha AIMUHUCTPATUBHUS TIPOIIEC.
CpI10TO HAMUPAM U 32 aHAKM3a Ha BH3MOXKHATA MPOMSIHA Ha MPEIHA3HAYCHUETO Ha JIPYT BUJ
TEpUTOpUsT B TOpPCKA TepuTopusi chriaacHo uwi. 81 oT 3akoHa 3a TOpUTE, KAKTO H
HEChIIaCYyBaHOCTTA ChC 3aKOHA 3a oma3BaHe Ha 3emenenckute 3emu (3033).

[TonpoOHO M MOOPOCHBECTHO ca aHATU3UPaHW AIMHUHHCTPATUBHUTE MPOU3BOJCTBA,
HACOUYEHU KBbM H3BBLPIIBAHE HA PA3IOPECIUTEIIHH CACIKA C TOPH M TOPCKH TEPUTOPHH -
MOKYTKO-TIpoak0aTa, 3aMsiHaTa U yeapsIBAHETO Ha MO3EMJICHH UMOTH B TOPCKU TEPUTOPHH.
[MomgabprkamM BUKIIAHETO, Y€ yeIPsIBAHETO, KaTo Creu(UIHA MTpaBHA KOHCTPYKIIHS, ChIbPKa
XapaKTepUCTHKUTE M MMa BEIIHOMpaBHUS e(eKT Ha 3aMsHaTa. YMECTHO € OTOeNs3aHo, 4e
3aKOHBT 3a TOPUTE HE OMpEenelsi OpraHa, KOWTO € KOMIIETEHTEH, CIiel MPHUKIIOYBAaHE Ha
TpBKHATA MpoIeypa Ja H3aje 3aloBe] 3a OmNpeelisHe Ha KylyBada U IeHaTa, KakTo U Ja
CKJIFOUH JIOTOBOpA 3a MOKYIKO-TIPoJak0a, a TOBa € CEpHO3Ha MPa3HOTa B IpaBHATA PeTyJalus,
3al[0TO KOMIIETEHTHOCTTa Ha aJMUHUCTPATUBHUS OpraH € Hali-BaKHATa HEroBa
XapaKTePUCTHKA U CE OTPENEeNsl SAMHCTBEHO Ype3 IMpaBHA HOpMA.

AHaanpaH € HCTAaTUBHUAT OIIMT OT MOCICIUIHUTEC, MPCAU3BUKAHNU OT HU3BBPUICHUTC
3aMEHHU [0 OTMCHCHHUS 3aKOH 3a TOpUTC U € HAIlpaBCH 000CHOBaH npaBu HU3BOABT, Y€ TO3U
HETaTUBEH ONUT Ou CJICABAJIO Jla aHTaXXHWpa BOJISITA HAa 3aKOHOOATCIIA 3a Ch3/JaBaHC Ha sICHA,
Ipo3pavdHa U IMOCJICAOBATCIIHA ITpABHA prI[6a. OTpa3eHo € HEraTUBHOTO BB3JICHCTBUE BBPXY
masapa u CO6CTB€HI/IHI/ITG, Korato EBpOHeﬁCKaTa KOMHCH HaMEpPU, Y€ UMa MpPEAOCTABAHC Ha
HEpa3pClICHa AbpKaBHA MMOMOIILI.

3HauHNTEeIICH MNPUHOC € AHAJIM3BT Ha YCAPABAHCTO HaA IMO3CMJICHUTC MMOTHU B T'OPCKU
TCPUTOPHUH, KAKTO M TPAHCIATUBHUAT BCUICH e(i)eKT Ha TOBa 0COOEHO AAMHUHUCTPATUBHO
IIPpOU3BOJACTBO. HaHpaBCHI/I Ca YMCCTHHU MPECAJTIOKCHUA 3a IPOMCHU B 3aKOHOAATCJIICTBOTO.

Tpera rnaBa € IOCBETEHa Ha YNPABICHUETO Ha I03EMJIEHUTE UMOTH B TOPCKU
TEPUTOPUM M € CHJIHA U NPAKTHUYECKH CTOMHOCTHA 4YacT OT HAy4YHOTO H3Cie/BaHe. 3a
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000CHOBaHAa HaMHpaM KpUTHKATa 3a MNPCAOCTAaBAHC Ha HNpaBOMOIIUSA HaA HU3MNBJIHUTCIIHUA
AUPEKTOP Ha WsnenauTenHara arcHuus 1o ropure, BMECTO (bYHKHI/II/ITe Ja C€ ylpaXxXHsaBaT OT
MI/IHI/ICTepCKI/IH CBbBCT, NNOAABPIKAM U aHAJIM3a U NPCIJIOKCHHUATA 3a 3aKOHOAATCIIHU ITIPOMCHH.

[ToapoOHO 1 HHTEPECHO Ca U3JTIOKEHU CEPBUTYTUTE BHPXY T€3U UMOTH, KOUTO B CIIydast
3ae€MaT TPAHUYHO MACTO MEXKAY BEIIHOTO M AaJAMMHUCTPATHUBHOTO IIPaBO, KAakToO U
OTIpEJICNITHETO Ha CEPBUTYTHTE KaTo ,,KBa3win4yHH'‘. [loOpe € aHaau3upaHO M MOHSATHETO 32
KOHIIECHs. KaTO HA4yMH 3a NPEAOCTaBsHE HAa IIPaBO Ha II0J3BaHE, IPUIOKUMO KbM TOPCKHU
HMMOTH.

[TpuHOCEH € aHAM3bT HA CyMUPAHUTE CKOCHCTEMHU YCIYTH, peallu3UpaHH BbB BPb3Ka
ChC 3aKOHa 3a MYENApCTBOTO, KAKTO M CHOOpPAKEHHUSATA 3a IPHHOCA HA ITYETAPCTBOTO B
OBJCIIETO HA EKOCUCTEMHHUTE YCITYTH.

EI[Ha OT Hal-CUJIHUTE CTpaHU HA JUCCPTALUOHHUA TPYA € aHAJIU3bT HA CKOCUCTCMHUTC
YCIYTH OT TOPCKU TEPUTOPHHU; HAIIBIHO MOUIbPKaM M3BOJIA 32 HEMPUEMIIMBOCTTA Ha (hakTa,
ge pasnopendute Ha [1aBa 17 ot 3akoHa 3a ropure ,,O0MECTBEHN EKOCUCTEMHH TION3U™ - HE
ce mpuiarar Bede JIeBeTa TOJMHA, MOpaJW JIUICAa HAa KPUTEPUU 3a TAXHOTO IMpHUJIaraHe.
O0ocHOBaHHu ca KOHKPCTHHUTC MPCAIOKCHHUA, C KOUTO aAMUHUCTPATUBHOIIPABHHUAT PCXKHUM Ha
TOPCKHTE TEPUTOPUM Ja ObJie JOpPa3BUT C MPaBHM HOPMH, IO CHUjIaTa Ha KOUTO, Jia Ce
TeHEepUPAT JOXOJU OT MPEIOCTABSIHETO HA €KOCUCTEMHU YCITYTH.

3a mpuHOCH HAa JUCEPTAlMOHHHUS TPy HAMHpaM Mpead BCHYKO aHAIM3UTE Ha
MOTPELIHN 3aKOHOBHU pa3nopeadu:
— MPEXBBPISTHE HA MPABOMOIIMSA OT MUHUCTEPCKUS CHBET KbM M3IIBIHUTEIHUS TUPEKTOP HA
HAT, nopu He OT MHUHUCTBpa Ha 3€MEJENIMEeTOo, T.e. CHElMaJHaTa MpaBHa HOpPMa Ch3JaBa
HEapryMEHTHPAHO IIHUPOKa BB3MOXKHOCT 32 BEJAOMCTBEHO PA3NOpexaaHe C IMyOIrmueH pecypc
(ropcku TepUTOpUU — MYOIMYHA IbpPKaBHA COOCTBEHOCT);
- IUTICaTa Ha SICHM 1 000CHOBaHM KPUTEPHUH 32 YUpeIsiBaHEe Ha MIPAaBO HA CTPOEK BBPXY TOPCKU
TEPUTOPHUH — ITyOJIMYHA IbpKABHA COOCTBEHOCT;
- HEeCHITIACYBAHOCT MEXIy 3aKOHa 32 TOpUTE M 3aKOHA 3a ONa3BaHE Ha 3EMEICIICKUTE 3EMH,
c1aboCTH B MpOMSHA Ha NpeAHa3HaYeHHUEeTo, BKI. 3acAraHe Ha wi. 21 ot KoHctutynusra, e
oOpaOoTBaemaTa 3eMsi c€ M3MOJ3Ba caMO [0 I[peJHa3HayYeHHWe M [poMsSHA Ha
IpeJHa3sHauYeHUETOo U ce JoIycKa Mo M3KJIIYEHUe, IpU JJoKa3aHa HyXJla U IPU YCIOBHS U IO
pen, onpeeneH ChC 3aKO0H;
- YCIIO)KHEHO JI0 Hee(eKTHUBHOCT Mpou3BoAcTBO B 3I° mpu mpomsiHa Ha MpeaHa3HaueHHUE
(cprimacyBaTeniHO W Bojemio). Hamupam 3a ompaBiaH WM3BOJa Ha aBTOpa, Y€ 3a Ja Obje
OIpaB/IaHO CBHIUIECTBYBAHETO HA JIBE CAMOCTOSITEIHM NPOM3BOJCTBA — CBIJIACYBATEIHO H
OCHOBHO, € HEOOXOITMMO J1a € HAJIUIIE OITBIHUTEIHA U OCHOBHA KOMITETEHTHOCT Ha Pa3JInyHH
aIMUHUCTPAaTUBHU OpraHu. B  pasrnexngaHure cioydam OpraHbT, KOWTO  pellaBa
MaTEepHATHOIIPABHHS BBIIPOC 3a yUpeIsBaHE Ha CHOTBETHOTO TPABO B TOPCKU TEPUTOPHH |
¥Ma OCHOBHATa KOMIIETEHTHOCT 3a TOBA, B CHIIOTO BpeME Ce SIBSBA U OpraH, KOWTO M3BBPIIBA
MPEBApUTEIHOTO ChIlacyBaHe. Ha mpakTWka € HalWile MPOW3HACSHE JBA IBTH MO €IWH H
ChII BBIPOC OT €IUH U ChI] aJIMUHUCTPATHBEH OpraH, HapylleH € M HPUHIHUIBT Ha
KOMIUIEKCHOTO a]MHHUACTPATHBHO OOCITy)KBaHE,
- IeTailTHO ca U30POEHHU CITyyauTe Ha MMOTPEeIIHo Mpenparianii Hopmu B 317
- HEM3MbJIHEHUETO Ha UMIIEPAaTUBHU pasnopendu, KakTo B ciaydas ¢ wi. 24 31, 3a K0eTo cbM
ChIJIACEH, Y€ TMpeJACTaBiIsgBa 3aljaxa 3a MPaBOBUS pel M HalMOHAJIHaTa CHUTYPHOCT Ha
IbpKaBaTa.
- HECBHIECTBYBAHETO Ha peJl 32 OCTOMHOCTABAHE HAa €KOCUCTEMHH YCIIYTH, KaTO CIEJCTBUE —
HEBH3MOXKHOCT 32 NMPEBPBIIaHE BB BH3ME3JICH EKOJIOTHYEH Pecypc.
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Karo u3zBecTHu cinabocTtu Ha TpyJa Morar Jia ce mocodar: Ha ¢. 9 aBTOpbBT IpHema, ue
HsAMa o0l mpaBeH pexxuMm Ha ropute B EC, xakro u nonstue 3a ropa. Ilonstue 3a ropa
HauMCTHHA HsAMA, IOHE B 0OBBp3Ball akT Ha EC uian paMkoBa NUPEKTHBA, HO MMa aKTOBE 3a
THPrOBUSATA C IbPBEH MaT€pUal U MOHUTOPUHIA HA CHCTOSTHUETO HA TOPUTE, @ MOHUTOPUHT'BT
BEUe € EKOJIOTMYHOIpaBeH BbIpoc. TakuBa ca Permament (EO) Ne 2173/2005 na CbBera ot
20.12.2005 otHOCHO ycTaHOBsiBaHe Ha JuieH3noHHa cxema FLEGT 3a BHoca Ha abpBeH
Marepuan B EBpomeiickara obmrHoct, Permament (EO) Ne 1737/2006 ma Komwucusara ot
7.11.2006 T. OTHOCHO yCTaHOBSIBaHE HA MOJPOOHM IpaBmia 3a npuiarane Ha Pernament (EO)
No 2152/2003 na EBpomneiickust mapiaMeHT 1 Ha ChBeTa OTHOCHO MOHHUTOPHHTA Ha TOPHUTE H
exosiornuHuTe B3anumoaericteus B OburHoctta, Pernmament (EC) Ne 995/2010 na EBponeiickus
napaaMeHT W Ha CsbBera ot 20.10.2010 r. OTHOCHO ompeAessiHE Ha 3aIbKEHUSITA Ha
OIlepaTOpUTE, KOUTO IIycKaT Ha Ia3zapa IbPBEH MaTepual M WU3AEIUs OT AbPBEH Marepuall,
Pernament 3a wmsmbianenue (EC) Ne 607/2012 nma Komucusra ot 6.07.2012 1. OTHOCHO
oipoOHM MpaBHJIa OTHOCHO CHUCTEMaTa 3a HaJJIe)KHa INpPOBEpKa, KAaKTO M YecToTara u
XapakTepa Ha MPOBEPKUTE HA OpPraHU3alMUTE 32 MOHUTOpUHT chriaacHo Permament (EC) Ne
995/2010 na EBporeiickus mapiameHT U Ha ChBeTa OTHOCHO ONPEISISIHE Ha 33 bJDKCHUATA Ha
orepaTopuTe, KOUTO MycKaT Ha Mazapa IbPBEH MaTepHrall U U3AeNus OT IbPBEH MaTepuall.

He e nocouena u Pe3omonust Ha CbBeta oT 15.12.1998 r. 0THOCHO ropckocTonanckara
ctparerus Ha EBponetickus cpro3 (OB C 56, 26.02.1999 1.).

[luTupanu moJ JMHUSA HPOU3BEIEHUS HE Ca OTPAa3eHU B OOLIMS CIUCHK B Kpas Ha
Tpyaa (taka Ha c. 6 — [lenues, I'. COmmkaBane Ha OBIATAPCKOTO C €BPOMEHCKOTO MPaBO IO
ora3BaHe Ha OKOJIHATa cpeza B HeiHara 1psutoctT. Codus: MK “HUKE-HT-89”, 2006. 191 c.).
He ca oTrpazeHu u HSIKOM MO-BaKHU MyOJIMKamuu B obnactra, kato: [1. CraitHoB, 3ammuTa Ha
npupojara (mpaBHH u3cienBanus), nzaanue Ha bAH, 1970, B kosTo myOnuKkamus ce 3acsrat
BBIpocH 3a ypembara Ha ropute; C. BoxkanoB, 3akoHonarenna ypenda B oOnactra Ha
okonHara cpena, 2006, I'. Ilenues, IIpaBHa 3amuTa Ha ropute B PemyOnmka bovarapus, B
Pa3Butne Ha mpaBoTo B TioOanusupamus ce cBaT. OOuneen cOopuHuk mo ciuydaid 100-
TOAMIITHUHATA OT POXKJIEeHHETO Ha akaj. Jlroben Bacunes u npod. a.10.uH XKusko Cranes u 90-
TOJIMIITHUHATA OT POXKIACHHUETO Ha Tpod. 1.10.H. Butanu Tamkep, 2013 r.

[Tocouenure cnabocTv ca JIECHO OTCTPAaHUMHU IpU MOJArOTOBKAa Ha Tpylaa 3a
nyOauKyBaHe, KaKBOTO JTUYHO a3 Oux skenman aa BuAs. OTHOBO MOcoYBaM, AMCEpTAIHAITa €
IIEHEH U IPUHOCEH TPY/I C TPAKTUUECKH BAXKHHU H3BOIH.

Ha ocnoBa u3BoauTe 0oT TOBa cTaHOBUIIE, HaMHupaM, ye Munena Cumeonosa JInyesa,
C IpEICTaBEHUs IUCEPTAlMOHEH Tpyl 3aciaykasa Inpuckxigane Ha OHC ,,nmokrop* mo
JOKTOpCKa mporpama , AJIMMHHMCTPaTHMBHO IIpaBO W aJMUHHCTpAaTHUBEH IHpolec’ u IIe
IJ1IacyBaM B TO3H CMUCBIL.

(mom. n-p K. IlexnmuBaHOB)



OPINION

By Assoc. Prof. Konstantin Vasilev Pehlivanov Ph.D., Associate Professor in
Administrative Law and Administrative Process, Faculty of Law, Plovdiv University
,Paisii Hilendarski“

For the dissertation work for acquisition of the Doctor of Laws under Doctoral
Program "*Administrative Law and Administrative Procedure' with the title
"Administrative Law Regime of Forests and Woodlands", with author Milena
Simeonova Licheva, self-preparing PhD student at the Department of Administrative
Law of the Law Faculty of Sofia University "'Sv. Kliment Ohridski”, with scientific
adviser Prof. Tsvetan Georgiev Sivkov D.Sc.

I submit this opinion after being appointed as an external member of the Scientific
Jury by Order No. RD38-132 of 5 March 2020 of the Rector of Sofia University and at the
first meeting of the Scientific Jury | was charged with drafting an opinion.

The Faculty of Law of Sofia University has no formalized requirements for the
volume and structure of the dissertation work, that is why | apply the following requirements
established in practice:

- the dissertation has a volume of 224 pages, which is quite sufficient;

- 77 titles were cited, indicating scientific conscientiousness;

- structurally the work is divided into an introduction, three chapters and a conclusion, which
is the classic structure of dissertation work. The chapters are proportional;

- the abstract is correctly formed,;

- the doctoral student has a sufficient number of publications on the topic of the dissertation,
and the scientometrics requirements are also fulfilled .

On the content of the dissertation:

The dissertation rightly points out the importance of forests and forest areas for the
practical implementation of Art. 15 and Art. 55 of the Constitution of the Republic of
Bulgaria, for which they are practically an indispensable tool. Interesting and relevant to the
topic is linking forest areas to the topic of climate change; it is appropriate to point out the
precedent of Urgenda and the decision of the Supreme Court of the Netherlands that
the government can be held legally responsible for failing to take sufficient action to prevent
the foreseeable damage resulting from climate change.

The topic of dissertation work is relevant and up-to-date - the regulation of forests and
forest territories is divided between administrative and property law, and in the former | am
not aware of the existence of complete monographic work.

The methodology of historical and comparative law research is entirely appropriate.

The relevance of the topic is justified, the subject of study and the tasks the author
sets out are indicated. Proven is the significance of social relations that arise in the area of
forests and woodlands as far as they are part of the territory of the Republic of Bulgaria and
perform multiple environmental, economic and social functions, such as that to provide and
maintain the amount of 85% of the water runoff in the country and more than 80% of the



protected plant species and more than 60% of the endangered animal species are to be found
there.

Chapterl provides a comprehensive overview and exploration the reasons behind the
prevalent state ownership of forests in Bulgaria, as well as the dynamics of the legislation -
from the Ottoman welded legislation to later days. It is a well-founded conclusion that since
the very establishment of the specific forest legislation, forest has been perceived not only as
a natural asset, but as a factor of great importance for soil, water, air, biodiversity and the
climate as a whole, as it is understood today. A good impression brings the careful
examination of the views of Ottoman law, which largely predetermined the first national
legislation after the Liberation. The perceptions of Acad. Stainov, who is largely the first
scientist in Bulgaria to investigate and systematize the matter, were also investigated. Acts
that practically affected forest law (the Notaries Act, the Forest Land and Pastures Act), as
well as the procedural laws that place the burden of proof in disputes, have been carefully
examined. | personally found interesting the study on the special property and the right to use
the “baltalak” forest.

Further, | find as a merit of the paper the exploration of Prof. Katsarov views on
nationalization, as well as the balanced conclusions about the legal nature of
nationalization, which exists as a legal instrument today. It is important to distinguish between
nationalization and alienation of property in the public interest, as well as between
nationalization and confiscation.

Accordingly, the reverse process of restitution is examined in detail and the legal
framework is analysed. Attention is drawn to the fact that, being a particularly public good, it
is possible for the forest to be privately owned, but the owner is justified in being entrusted
with adequate obligations and restrictions.

The dissertation defines the concept of administrative law regime of forests and
woodlands as a set of legal norms that regulate the overall functioning of the forestry sector. It
is argued that the subject matter of the administrative proceedings regulated by the Forest
Law are the public relations that develop in the sphere of enforcement activities in the forest
territories. There is no doubt that through the issuance of individual administrative acts, the
executive authority inthe field of forestry realize their competence. It is argued that the
administrative-legal regime of the forest territories, considered as an administrative process,
makes it possible to reconcile personal and public interests in carrying out the activity of state

The governing bodies are accurately and systematically outlined, which is a key
requirement for a dissertation on Administrative Law and Procedure.

It makes a serious contribution to the dissertation's analysis to clarify the concept of
"territory", which is used in our legislation in an unequal sense. I maintain the conclusion that
establishment of reliable in terms of state and law information sources on the ground, leading
to the need to create cadastre as a set of basic data on real estate in the territory of the
Republic of Bulgaria, and that the concept of woodland is much wider because it eliminates
the spatial criterion for all lands other than forests. The reasoning for legislative gaps when
there are water areas in the forest lands is justified.



Next, a merit of the dissertation is the consideration of the types of property and the
practice of the Constitutional Court regarding the possibility of the state and the
municipalities to own private property in the forest territories.

| find the analysis of the acquisition methods and limitations to be correct.

The change of purpose of real estate is a key and serious issue, a serious place is given
in the dissertation, and various hypotheses are explored in detail and with causality.

I support the view that a disadvantage of the legal framework is the separation of two
different proceedings - coordinating and substantive, aimed at the same purpose - changing
the purpose of landed property in forest territories in different types of territories, with the
same sides - an administrative body and party, ending with two separate individual
administrative acts that are subject to appeal under the Administrative Procedure Code . The
conclusion that this legislative decision undermining the effectiveness of the administrative
process should be supported. | find the same for the analysis of the possible change of the
purpose of another type of territory in forest territory according to Art. 81 of the Forests Act,
as well as the inconsistency with the Agricultural Land Conservation Act (LPPD ).

The administrative proceedings aimed at disposal transactions with forests and
woodlands - the purchase and sale, exchange and consolidation of landed properties in forest
territories - are analysed in details. | support the view that, as a specific legal construction, the
agglomeration has the characteristics and has the legal effect of substitution. It is pertinent to
note that the Forests Act does not designate the competent authority, after completion of the
tender procedure, to issue an order for determining the buyer and the price, as well as
to conclude the contract of sale, which is a serious gap in the legal regulation, since the
competence of the administrative authority is its most important characteristic and is
determined only by a rule of law.

Analysed is the negative experience of the effects caused by exchanges under the
repealed Forests Act and reasonable conclusion is made that this negative experience should
engage the legislature to establish a clear, transparent and consistent rules. The negative
impact on the market and owners is reflected when the European Commission found that
unauthorized state aid was available here.

A significant contribution is the analysis of the consolidation of landed properties in forest
territories, as well as the translational real property effect of this particular administrative
procedure. Relevant proposals for legislative changes are made.

Chapter 111 is devoted to the management of land properties in forest areas and is a
strong and practically valuable part of scientific research. | find it justified to criticize the
legislation that foresees that the Executive Director of the Executive Agency for Forests
should act, performing the functions of the Council of Ministers. | also support the analysis
and proposals for legislative changes.

The easements on these properties, which in this case occupy the boundary between
property law and administrative law, as well as the definition of easements as "quasi-
personal”, are detailed and interesting. The concept of concession as a way of granting a right
of use applicable to forest properties is also well analysed.



The analysis of the summarized ecosystem services provided in connection with the
Beekeeping Act, as well as the considerations for the contribution of beekeeping to the future
of ecosystem services, is a merit.

One of the strengths of the doctoral thesis is the analysis of ecosystem services from
forest areas; | fully support the conclusion about the unacceptability of the fact that the
provisions of Chapter 17 of the Forests Act " Public ecosystem benefits " - do not apply now
in its ninth year, due to lack of ordinance for their application. Well justified
are specific proposals that state regulation of forest areas is to be developed with legal rules
under which to generate income from the provision of ecosystem services.

For the contributions of the dissertation | find above all the analyses of the wrong
legal provisions as follows :
- transfer of powers from the Council of Ministers to the Executive Director of the Forests
Agency, not even from to the Minister of Agriculture, i.e. the special legal provision creates
an unreasonably wide opportunity for administrative disposal of a public resource (forest
territories being public state property );
- the lack of clear and substantiated criteria for establishing a right of construction on forest
territories - public state property;
- inconsistency between the Forests Act and the Agricultural Land Conservation Act,
weaknesses in the change of purpose, including affecting Art. 21 of the Constitution that rules
that arable land is used only for its intended purpose and a change of its purpose is allowed
exceptionally, with a proven need and under the conditions and in the order determined by
law;
- complicated to ineffectiveness procedure in the Forests Act in case of change of purpose. |
find the author wright to conclude thatin order to justify the existence of two separate
proceedings - coordinating and fundamental, there must be additional and basic difference of
competence of different administrative bodies. In the cases under consideration, the authority
that resolves the substantive issue of the establishment of the relevant law in the forest
territories and has the primary competence for doing so is at the same time the authority that
performs the preliminary coordination. In practice, there is a ruling twice on the same issue by
the same administrative body, and the principle of complex administrative service is violated,
- the cases of incorrectly referring norms in the Forests Act are listed in detail;
- failure to comply with imperative provisions, as in the case of Art. 24 of the Act, which I
agree poses a threat to the rule of law and national security of the state.
- the lack of an ecosystem services evaluation and, as a consequence - an inability to turn
them into a viable environmental resource.

Certain weaknesses in the thesis may be cited: on p. 9 the author assumes that there is
no common legal regime for forests in the EU, as well as a concept of forest. There is indeed
no concept of forest, at least in an EU binding act or framework directive, but there are acts
on timber trade and forest condition monitoring, and monitoring is already an environmental
issue. These are Council Regulation (EC) No 2173/2005 of 20.12.2005 establishing
a FLEGT licensing scheme for imports of timberinto the European Community,
Commission Regulation (EC) No 1737/2006 of 7.11.2006 establishing detailed rules for the
application of Regulation (EC) No 2152/2003 of the European Parliament and of the Council
on monitoring of forests and environmental interactions in the Community, Regulation (EU)
No 995/2010 of the European Parliament and of the Council of 20.10.2010 laying down the
obligations of operators who place timber and timber products, Commission Implementing
Regulation (EU) No 607/2012 of 6.07.2012 laying down detailed rules on the due diligence



system, as well as the frequency and nature of inspections of monitoring organizations under
Regulation (EU) No No 995/2010 of the European Parliament and of the Council laying down
the obligations of operators who place timber and timber products on the market .

The author also skipped the Council Resolution of 15.12.1998 on the forestry strategy
of the European Union.

A research paper cited in bottomline should be listed in the general list at the end of
the work (e.g. on p. 6 - Penchev, G. Approximation of the Bulgarian with the European
environmental law in its entirety. Sofia: NIKE-NT-89, 191 pp. ). Important publications were
not mentioned, such as : P. Staynov, Protection of Nature (legal studies), published by the
Bulgarian Academy of Sciences, 1970, S. Bojanov, The legislative framework in the field of
environment, 2006, G. Penchev, Legal protection of forests in the Republic of Bulgaria, in
The Development of Law in a Globalizing World. Jubilee collection to celebrate the 100"
anniversary of academician. Lyuben Vasilev and Prof. Zhivko Stalev and the 90" anniversary
of Prof. Vitaly Tager , 2013

These weaknesses are easily removable in preparing the work for publication, which
| personally would like to see. Again, the thesis is a valuable and rewarding work with
practically important conclusions.

Based on the conclusions of this opinion, | find that Milena Simeonova Licheva, with
the dissertation presented, deserves the award of the Doctor of Laws for the Doctoral Program
in Administrative Law and Administrative Procedure and | shall vote in this regard.

[signature/
(Assoc. Prof. Konstantin Pehlivanov)



