
C T A H O B H I U E

OT npo(j>. A-p MsprapHTa HsaHOBa HnHOBa, HasHanena 33 BtTpeuien HJICH Ha Haynno
)Kypn no KOHKypca 33 3aeMaHe Ha aKa,ueMHHH3Ta AJI^HCHOCT- npotjiecop no HdKaiamejiHO
npaeo, o6flBCH or CY ,,CB. KJIMMCHT OxpnjicKH", c e/uiHCTBeH KaH/iHuaT BopHc

BCJIHCB

B HacTOsimHfl KOHKypc 4ou. BejiHCB ynacTB3 c xaftn.m i amiominvi ypya- ,JIpo6jieMu
na HdKajamejiHama nojiumuKa e PenyGjiuna Ej>mapun\ wy\. ,,CHejia", C., 2012r. B o6eM
OT258 CTp3HHUH.

Hpe^cTaBeHHsiT Tpy,a MOHCB £a ce OH.CHH KBTO ynHKajieH, HSH-MOJIKOTO no JBC
npuHHHH. n-bpB3Ta, T6M3T3 3a HaK33aTejiHaTa nojiHTaKa B 6"bJirapcK3Ta npasna JiHTepaTypa
Ha MOHorpa4)HMHO HHBO e Hepa3pa6oTCHa, HHTO UJIJIOCTHO, HHTO B OT^ejiHH HCHHH nacTH.
T03H (J)3KT C3M HO Ce6e CH TOBOpH 3a H3KJlK)HHTeJlHaTa 3KTyaJIHOCT H3 TpyHa, KOHTO 6

HOBOCT 33 CBBpeMCHHaTa HH HayK3 H HOCT3Bfl OCHOBHTC 33 Gt/IClUH HayMHH HHCKyCHH HO

CAH3 OT H3H-3H3HHMHTe TCMH- 33 HaKa3aT6JTHaTa HOJlHTHKa H3 HaiiiaTa JJtp>KaBa. B CtmOTO

Haynnara TonepanTHOCT najrara w ce or6ejie>KH, ne npe_an OCCM ro^HHH H3^e3e OT
Tpy,na Ha npo(j). OHJIHCB na Tei\ia- ,,TeopeTH4HH OCHOBH Ha HaK33aTe;iHOTo

33KOHOTBOpneCTBO". Ho B T33H MOHOrpO(J)HJI, Ma^Ka HCHH3 H3CT e nOCBCTCHa Ha

KpHMHHajlH3HpaHeTO H3 ^eHHHCTO H ^H(J)epeHUHpaHCTO H3 HaKa3aTCJIHaTa OTPOBOpHOCT H TO

ne K3TO ejieMCHTH Ha HaKa3aTejTHaTa nonHTHKa, a OT npyra rJie^na xoHKa-
3aKOHOTBOpHCCKHflT npOHCC. HM3 H ny6lIHKyBaHH CT3THH 3a H3K33aTe^HaTa nOJIHTHKa H

ct^e6naTa pecjjopMa. BTopaxa npHnnna, KOJITO o6yc;iaBfl yHUKajiHOCTra Ha TOSH Tpy^ e
HeroBaT3 3HaMHMocT. BCJIKO npaBHTe^CTBO H3pa6oTBa H npeneMa KOHUCHUHJI 33
HaKasarejinaTa CH nojiHTHKa. Ho Tosa OGHKHOBCHO crasa Ha6tp30 H KaMnaHHHHO, 6e3 acHa
BH3H3 33 npo6jieMHTC- B3>KHH H HpHOpHTCpHH, 33 MexaHH3MHTC 33 TflXHOTO pa3peiIJaBaHe H

6e3 oTHHTane Ha nspaziHriviaTa H3 esponencKaTa HaKasarejina nojiHTHKa, H3pa3 Ha KOHTO e H
6tji rape Kara. HMCHHO B TOSH CMHC^JI Monorpa(j)HHTa e H BI>B BHcoKa CTCHCH 3HaMHMa. Ta

npSKTHMCCKH CtBCTH H npenOp"bKH, KOHTO 6HX3 MOFJIH Z13 Ce nOJ13B3T OT BCHKO

TI.H KaTO asToptT e oGocHosaji CBOHTC BH>KAaHHH 33 npo6jieMHTe Ha
HaKa33TejlH3T3 HOJ1HTHK3 K3TO CKCHCpT, 3 HC K3TO PJISBCH HpOKypOp HJIH HOJTHTHK.

TeopeTHHecKHTe, 3 H npaKTHHecKH npo6;iaMH. KOHTO ce nocraBflT C3 MHoro6poHHH H
3H3HHMH. Oco6eHaT3 HOJie3HOCT H3 H3CJICZIBaHeTO CC H3p33HBa B o6CTOHTeJTCTBOTO. HC TO

oTroBapa Ha HaspenH HeoGxo^HMOCTH OT npaKTHKO-npHjio)KHO ecTecTso. ABTOptT e
H3np3BHJl H3yHHO-o6oCHOB3H 3H3JTH3 Ha H3H-Ba>KHHTe CJieMCHTH H3 HaK33aTejTHaTa

HOJ1HTHK3 K3TO: HOHflTHCTO 33 H3Ka3aTejIHa nOJIHTHKa; npCBCHUHSITa; KpHMHH3JTH3aUHirra H

KaTO HCHH 6a3Hc; pojiara Ha KOHTpojiHHTe opraHH H Ha opraHHTe na
cnrypHOCT B 6op6oTa c TepopH3Ma H eKcrpeMH3Ma. FlpoS^eMHTe Ha
nojiHTHKa ca aHannsnpaHH MHoroacneKTHO H KOMOJICKCHO. Bjiaro^apeHHe

H3 T03H HMCHHO HO^XO/l, 3BTOp"bT C H3Hp3BHJl CnOJiyHJIHB OHHT ZI3 ^a^C y6e^HTCJieH OTfOBOp

na rnaBHHa Bi>npoc- Kt^e e SsjiaHcvr MOK^y cnpaBe/iJTHBOCTTa, TaKa KaKro e pa36npana B
o6ujeCTBOTO H T3K3 K3KTO Tpa6B3 H3 C BtHJItTCHS TSI B e^H3 KOHUCHUHH 33 MO^epH3

HaKasaTejTHa HOJTHTHK3. B^sro^apeHHe naK Ha TOSH noAxoa ca HanpascHH H MHOroSpoHHH
reopeTHHHH aH3JiH3H, H3BO/H1 H y^3MHH npe^o)KeHHn 3a yebB-bpuieHCTBaHe Ha
33KOHOJiaTeJICTBOTO HH.

BtnpocHTe. KOHTO ce nocTassiT na H3CJienB3He ce aHajinswpaT oSeKTHBHo, HCCTHO H
BHCOKO npo(J)ecHOHajiHO, etc SSBH^HO yMenne H BernHna. 33TOBa H3CJie4BaHH3Ta Ha asTopa
Ca OT H3KJlK)HHTejTH3 nOJIC3HOCT 33 TCOpHHTS, HpaKTHKSTa H H3H-BeHC 33 33KOHOTBOpHeCKHS

npouec.



ce 6a3Hpa Ha sa^tJiSoneHHTe reopeTHHHH 3H3HHH Ha HeroBHa aBTop Karo
npenoAaBaTeji no naKasaTejino npaeo B CY ,,CB. KJIHMCHT OXPHACKH" H
B TtpHOBO, KaKTO H na npaKTHMecKHfl My nomeA ,,OTB-bTpe" Ha

npo6jieMH, K3TO rjiSBCH npoKypop
npoyneHH ca KaKTO Tpy^oBCTe na StJirapCKH yneHH, TaKa H MOHorpai})HH Ha

aHIMIHHCKH C3HK. Cl>o6pa3eHH C3 pCAHUa AOPOBOpH H KOHBeHUHH H3 MOKAyHapOAHOTO H

eBponeficKO npaso. TpyA^T B HSKOH CBOH 4acra e AHCKycHOHCH. Ho nojieMHKara ce BOAH
KopeKTHO H c noA^epTaHo yBaJKeHHe H 3a4HTaHe na H3pa3eHHre BHjKAaHHs no eAHa HJIH
Apyra AHCKyTHpana TeMa.

TpyjTbT ce Mere Ha e^nn /n>x H Tosa e M3KJiiOHHTeJiHa Herosa UCHHOCT. Cjiy)KeHKH CH c
H3HCK3H, TOHCH, npeUH3CH, H flCCH e3HK, aBTOptT H3 ^OCTtnCH CTMJ1 H CtC 3aBH^HO yMCHHC

e aHann3HpajT CJIO^HHTC npaeHH ^opMyjiHpoBKH H npe^an cBonxe re3H sa C/IHH n ApyrH
na HaKa3aTejiHara nojiHTHKa

oueHKara na penen3HpaHHfl rpya Morar aa ce OTKpoaT HHKOJIKO KOHKpemnu
, KOHTO ca onpezie/iamn 30 HeroBara reopeTHMHa H npaKTHMecKa 3H3HHMOCT H

KOHTO Ca HOBOCT 33 GtJirapCKaTa AOKTpHHa H npaKTHKa

*3a ntpsH ntr e HanpaseH MHOFO no^poSen KPHTPIMCH nperjie^i Ha npHeTHte RQ
MOMCHTa KOHUCnUHH 33 HaKa33TeJIHa nOJTHTHK3 H3 C^IHO HJIH apyPO npSBHTCJICTBO. T03H

nperjiea, HHTO e MexaHH^eH. HHTO e caMouenen, TOH e nanpaseH, 33 aa o6ocHoee asropa
CBoe pa36Hpane 33 OCHOEHHTC HanpaBJieHHfl, KOHTO rpa6fia ^a ctzitpjKa e^na

(c.35 H cji.).
e apryMeHTHpana Te3ara, ne 33 fla ne e caivio e^Ha ^eK^apauHsi 3a

, KOHuenunaxa 3a HaKa3arejiHa no^HTHKa rpaGsa ^a ce npHeMa OT nap^aMenia, c
KBa;iH(j)HHHpaHO MH03HBCTBO. 3 KOHTpOJltT 33 HCHHOTO H3ntJlHeHHe A3 C6 HOBepH H3

HapOHHS n3pJ13MCHT3pHa KOMHCHfl.

*Oco6eHo sa>KeH 3a zioKTpHHaia e ycneniHHST onnx Ha aBiopa ^a HSCJICZIBS
3HaMeHHero Ha npeeeHUHHTa, KSTO OCHOBCH ejieMCHT Ha HaKasarejiHara nojiHTHKa. TpaGBa Aa
ce ctrjiacHM, 4e ycneuiHoro npoTHBo^eHCTBHe Ha pe/nina 4>opMH Ha npecxi>nHocT e MHOFO
no-cHrypHO, SKO ce npofie>K43 npe/in BCHHKO c npeBeHnna, 3 He OCHOBHO c H3K33aTejiHa
penpecHa (c.69). B T33H MacT na H3Jio>KeHHeTO ce ct/itp^ar H pe^Hua none3HH KOHKPCTHH
npeziJioHceHHfl Karo: ,aa ce Bt3CTaHOBH fleHHOcrra Ha CbBera 33
H3CJieaB3HHa; ^3 ca npeziBH^H cneuHaneH KOHTPOJI 3a rojieMHre noptHKH c
cpe^CTBa; na ce o6jierHH HaK333TejiHHflT npouec Karo ce H^KJIIOHH pemaBaHero Ha Bt>npocH
OT rpaa<AaHCKHfl nponec; %a ce 3a£i>Ji6oHH H pa3ujHpH cneunanH^aiiHaTa B HaK33arejiHOTo
npaBOpasnaBane H pascjieztBaneTo; ,aa ce pa3UiHpH o6xB3T3 Ha BOCHHOTO npaBopa3^aBaHe,
Karo OTHOBO ce BKjnoMar H npecr-bn.ieHHSTs, H3B-bpnieHH or HOJIHUSH; A3 ce OCMHCJIST H
npeABHAHT Bt3MO>KHOCTH 3a KOJiCKTHBHa 3auiHTa Ha rpa>KAaHHTe; A3 ce yc-bBtpiueHCTBa
HHCTHTyra na Hen36e>KHaTa oi6paHa H /ipyrn (c.40-84).

*PeAHua npHHOcHH MOMCHTH ce cvrbp^ax B rperara HSCT Ha rpyna, nocBeieHS Ha
opraHHre, KOHTO npOBe>K,aaT H3K33aTeJiH3Ta nojiHTHKa. H3CJICAB3T ce H ce pasrpaHHHaBai
npaBOMomHara H orroBopHOCTHre HS pa3AHHHHTe opraHH- eziHH ca T63H, KOHTO HOCHT
OTPOBOpHCT 33 (J)OpMyJIHpaHeTO Ha H3Ka3aTeJTHaTa nOJIHTHKa H ApyPH C3, KOHTO HOCflT

OTroBOpHocrra 3a H3ni>JiHeHHe na ctmaTa, MOKA>' KOHTO ca H opraHHTe Ha ci>Ae6HaTa BjiacT
(c.98). O60CHOB3HO H apryMeHTHpaHO e oTpenena npaKTHKaTs npoKypaTypaTa Aa ce
npeACTaBfl 3a HflKaKBa cyScH^HapHa B^aCT H A3 HOCH OTFOBOPHOCT 3a BCHHKO nepeAHO B
Atp>KaBaT3, K3KTO H A3 ce CMecBaT (jjyHKUHHTe no pa3KpHBane H pa3cjieAB3He H3
npecn>n^eHHflT3, KOHTO 3aKOHOA3TejiHO C3 nosepeHH Ha p33jiHHHn opraHH- ctOTBeTHO Ha
nojiHUHH H Ha npOKypaTypa (c.99-102). Oco6eHO UCHHH ca Te3HTe na aBTOpa no HOBOA
He3aBHCHMOCTTa Ha npoKypaTypaTa H HanpascHHTe B Ta:jH Bpt3Ka KOHKPCTHH HSBO^H H
npeAJiOH(eHHa (c. 104-105). 3syHH y6eAHTejiHO, samoro e noAKpeneHa c



spryMCHTH H Te33Ta 3a no-uinpOK3T3 #HBepcH(|)H Kau.ua Ha
C pa3cjie,aB3iu,H 4)yHHKUHH Tpfl6Ba 4a St^ar H3TOB3peHH

C3HHTapHHTC, OpraHHTC H3 CTpOHTeJTHHfl KOHTpO/I H .UpyrH (C. 107-1 17)

*HHTepeceH e noztxo/rbT na asrops npn aHajiH3HpaHero na npoueca Ha
KpHMHHanH33UHSi, KaTO ocHOBa Ha HaKa3aTejiHaT3 HOJIHTHK3. MaKap H TBtpzie Kpaen e BepeH
H3BO,m>T, ne npaKTHKaia Ha HOCTOJIHHO yBejiHHasaHe na HaKasanHaTs B HK e H3pa3 Ha jioiiia
H3K33aTejiH3 no^HTHKa HJIH HO-TOHHO, e 40Ka3aie^CTBO 3a orctcTBama nojiHTHKa (c.128).
HanpaBCH e HaponcH aHann3 Ha H3MeHeHH3xa Ha HK B nocjie/mnTe Tpn KVIHHH, 3a jia ce
4>opMyjiHpa sepHHs o6o6meH H3BOH, ne B no-rojiflMara CH nacT re ca H3pas Ha HCHy>KH3
KpHMHHajiH3auHH, KOflto no/iMeHfl npo6.aeMHTe H ctsaaBa BnenaTJieHHero, He 3a pe^a B
^tp)KaBaTa oiroBOpfl e^HHCTBCHO HaKa3arejiHHflT ct^. B ra3H CH nacr HscjieaBaHero me 6vie
oco6eHO noJie3HO 3a npaKTHKysamHTe ropncTH, 3autoro ca aHanH3HpaHH o6eKTHBHHie H
Cy6eKTHBHH npH3HaUH H3 HOHTH BCHHKH HOBH HpeCTbHHH CT.CT3BH, ype^CHH B HOC/ie^HHTC

ipH ro^HHH (c. 127- 149). 3ac;iyra Ha aBTOpa ca H .aontJiHHTejiHHTe apryMCHTH B noji3a Ha
no^-bpHcaHara B npaKTHKara H ^oKTpHHaxa re3a, ne Haivia HHRaKtB CMHCI.JI or
KpnMHHajTH3aHHfl, KO«TO BoziH zio npuJiaraHCTo Ha HJi.78a HK (c.151 H c/i.). B T33H nacr Ha
rpy^a sa ntpBH nti ce npe/uiara ^a ce H3M6HH KoHCTHTyuHsra Karo ce
Bt3MoacHocTHTe 3a KpHMHHann3auHfl H ce rapaHTHpa nponopuHOHaJiHocrra na
c re)KecTTa Ha npecrbOJieHHero. npe/uio^ena e H KOHKpeTHa (|)opMyjiHpoBKa Ha
TCKCTOBe. £ajiH me 6i>je cno^ejieHO raxa HanpaaeHoro npe/tJio>KeHHe e zipyr B^npoc, no-
sa>KHO e, ne TC33Ta na asropa e oSocHOBana c Haynno H3Atp?KaHH apryivieHTH H 3aroBa
MO>Ke ycneujHo^a ce noA/n>p>Ka (c. 153- 158).

*He no-MajiKO 3H3HHMO e H H3CJie,aBaHeTo Ha 4eKpHMHHajiH3auHHTa, Karo
npe/inocraBKa sa no-aoSip npasoB pen. Karo OPHHOCHH rp«6Ba /ia ce OUCHJIT one3H naciH
OT rpy^a, B KOHTO ce H3jraraT npHHHHHTe 33 TOBa, KOH pa3nope^6n OT HK He ce npHJiaraT H
3amo, KaKBO Mo^ce na 6t/ie ^eKpHMHHann3HpaHo H KWJC e npeziejitT Ha
/leKpHMHHajiHsauniiTa, c orjie^ 3ananaTa Ha HK H npHHHHHHTe Ha npasoBaTa zn>p>K3Ba
(c. 161 -180). TOSH aHariH3 e oco6eHo nojie3eH He caMO KaTO .aoKTpHHepna nocTaHOBKa, HO H
etc CBOflTa npaKTHHecKa HacoHCHOCT npH npejinpneMaHe Ha 6viema 33KOHO/iaTejiHa

AB caMOCTOflTCJiHa nacT Ha MOHorpa(|)HaT3 e H3CJie4BaHa CHCTeMaTa Ha KOHTPOJIHHTC
opraHH y Hac. TeMaTa 3a o6mHs Ha^3op Ha npoKypaTypaT3 e TBtp/ie nenonyjiapHa B
nocjieztHHTe roziHHH 3a StJirapcKaTa npssna JiHTepaTypa. 3aTosa 33CTbneHHTe OT aBiopa
TC3H me /ia/iaT HOBO/1 3a CepH03CH p33MHCtJI 33 3H3HeHHCTO Ha TO3H BH^ ^HHHOCT. HMaMe

H3J7O)KeHHeTO 33: KOHCTHTyUHOHHHTe HpaBOMOLUHSI H3 npOKyp3TypaT3; 33 flCHOTO

\ieysffy 4)yHK^HH H npsBOMomHa; 3a HenpaBHjTHOTo, cnope^ ssiopa
pa36HpaHe, ne npaBOMomns Ha KOHcTHTyuHOHHO ycT3HOBCHH opraHH MoraT /ia ce etanarar
CT>C 33KOH, C3MO KOF3TO TOB3 e H3pHHHO npe^BH^eHO B KoHCTHTyUHHTa; 33 H3CHBHOCTT3 H3

KOHTpOJTHHTe OpraHH, HJIKXTpHpaHO C KOHKpeTHM ZiaHHH H UH(|)pH; 33 JIHHCaTa H3

H3pa6oTeHH KpHTepHH 3a pa3rp3HHHasaHe Ha HapymeHHflia H npecrbnjreHHHTa. He no MaiiKo
nojiesen sa nayKaTa H npaKTHK3Ta e H aHann3vr Ha KOH(J)HCKaunHTa, K3TO ejieMCHT Ha
HaK333TeJIH3Ta HOJ1HTHK3 H KpHTepHHTC 33 p33rp3HHHeHHCTO H3 HaKa33TeJIH3Ta H

rpa>K^aHCK3T3 KOHC^HCKSHHJI (c. 182-2 19).
Ho HacTOjnuHa KOHKypc ca npe^CTaBenn 33 peueHiHpane H OCCM cmamuu. B Tax ce

pe/iHua npHHocn 33 yctetpmencTBaHe Ha 3aKOH0^3TejicTBOTO, npaKTHKaTa H
Te3H, KOHTO o6or3TflB3T 6tJir3pCK3Ta Hp3BH3 JTHTCpaTypa.

H3JTO)KeHOTO, B SaKJUOHCHHe:

H3 H3yHH3T3 H npenOZtaB3TeJICK3 ^eHHOCT H3 BopHC Bjia^HMHpOB BejIHCB

BHCOK3 nOJIO)KHTeJlH3 OUCHKa. K3TO HM3M HpeziBHZl Ua^OCTHOTO My HSyHHQTO TBOpHeCTBO H

Hpeno/iaBaTeJiCK3 ACHHOCT, cHHTaM ne TOH oTroB3pa na H3HCKB3HiisiT3, npe^BHAeHH B



3aKona sa pasBHTHeTO Ha aKaaeMHHHHJi ctcras B Peny6;iHKa BtJirapHfl 3a 3aeMane na
AUWKHOCT- npo<J>ecop no HaKaaaxeriHo npaso. RopanH Tosa CH no3BOJTflBaM

npenoptqaM Ha npe^ce^arejifl Ha nayHHoro ^cypn na npe^jioacH na
ctser Ha fOpHAHnecKHfl (J)aKyjiTeT npn CY ,,CB. KJIHMCHT O\PH/ICKH", Eopnc
BejineB ^a 6t^e H36paH na aKa_aeMH4Hara ^JII>>KHOCT- npomecop no

npaso.

H3FOTBHJ1 CTaHOBHUjeTO:

/ff.


