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PE3IOMETA

HA peleH3HMpaHuTe My0JUKALMU HA
ri1. ac. 1-p Csetrsiia UBanoBa SInkynoBa

KaHouoam 6 KOHKYpC 3a akademuuHama oavicuocm "ooyenm" no npogecuonanto
Hanpagnernue 3.6. [Ipaso (AOmunucmpamueno npaso u aOMUHUCMPAMuUEeH
npoyec) 6 Cogputicku ynueepcumem "Ce. Knumenm Oxpuocku', oosaeen 6
L vporcasen eecmuux “, 6p. 87 om 19 oxmomepu 2021 2. (na 6vrecapcku u
AH2NUICKU e3UK)

3a yyacTue B KOHKypca ca MpeJICTaBeH! HAy4YHH MyOJUKAIK, KOUTO HE MOBTAPST
nyOJIuKalMKUTe, TPEACTaBeHU 3a MpUA00MBaHE Ha oOpa3oBaTeIHATA W HAay4yHa
creneH "moktop". KanaumarbT ydacTBa B KOHKypca C €IUH IyOJHMKYBaH
MOHOTpauYeH TPY/ U CEJIEM CTATHH.

1. MoHnorpadusi cbc 3arjaBue , AIMHHMCTPATHBHHM HOPHCIMKIHH®,
Cogus: Monm, 2021, ISBN 978-619-169-231-6, noo nayunama peoakyus Ha npogh.
0.10.1. [Jeeman Cuskos.

Monorpadusara mpeAcTaBlisiBa IUIOCTHO M BCEOOXBATHO H3CJIEABAHE Ha
aIMUHUCTPATHUBHUTE IopuUcAUKINA. CHCTOM CE OT TPH TJIABU, YBOJ U 3aKIIOUCHUE,
C pa3rbpHATO M3JIOKEHUE M Hu3deprarenHa oubnuorpadus. O0eMbT HA HAYyYHUS
Tpyn € 283 cranaaptau crpanuiy ¢ 1800 3Haka Ha CTpaHUIIA, a TIEYaTHOTO U3JaHNE
ChIABpKA 288 CTpaHUIIM.

B monorpadusaTa € HampaBeHO 3aIBIOOYEHO TEOPETHYHO HW3CJEABAHE Ha

aIMUHUCTPATUBHUTE IOPUCIUKIIMU. B yBoa € 000CHOBaHA aKTyaJIHOCTTA, IO KOSITO



uMa  HepazOupaHe B OOIIECTBOTO W B NPO(PECHOHATTHUTE  CPEIU.
AJMUHUCTPAaTUBHUTE IOPUCAMKIMU Ca MPAaBOpa3/IaBaTeIHU OpraHU, KOUTO HE ca
m3puuHo ypenenu B Konctutynmsara nHa Pemybnuka bwearapus (KPB), HOo Ha
MIpaKTHKa pelaBat MpaBHU CIIOPOBE.

I'maBa mbpBa Ha TO3M HAy4yeH TPy € MOCBETEHA Ha aJMUHUCTPATHUBHOTO
[IpaBoOpa3gaBaHE KaTO OCHOBAa 3a pa3MIeKJaHE Ha aJIMHUHHUCTPATUBHUTE
IOPUCAUKIINY, KOUTO HE Ca ypelleHn B OCHOBHUS 3aKkoH. Haii-Harpes, B maparpad
I'bPBM AIMUHUCTPATUBHOTO MPaBOpa3JaBaHe € pas3riieJaHO KaTo MPOsIBJICHUE Ha
MPUHIMIIA 32 Pa3/JeJIeHUE Ha BIIACTUTE, a CJIE]] TOBA, B maparpadg BTOPHU € CPaBHEHO
C aJAMUHHUCTPATUBHOTO mpaBochAue. [IpencraBeHu ca W3JIOKEHUTE B MpaBHATA
TEOpHUsI BB3IJIEU OTHOCHO JIBETE MOHATHSA U € HAIPAaBEHO CPABHEHHE MEX]Y TSX.
AHanu3upaHu ca pasnopendoure Ha TiaBa 1ecra ,,CbaeOHa BiacT®  oOT
KoHcTuTynusTa, KOUTO ca OCHOBAaTa 3a OCBLIECTBABAHE HA IPAaBOpa3JaBaHE y Hac.
B KOHCTUTYLHOHHUTE pa3nope0u ce M3IMO0J3BAT MOHATUATA ,lIpaBOpa3gaBaHe’ U
,,[IPABOCHIUE™, HO B TSAX HE CE BJlara yTBbPACHUAT B IIpaBHATa TEOPUS CMUCHIL, a B
HSIKOM pasnopeadu Te ce cmecBaT. OTnpaBeHa € npenopbka npu ObAEIO MpUEeMaHe
Ha HOpMaTWBHa Yypeada OTHOCHO aJAMUHUCTPATHUBHUTE IOPUCAMKIWU B
Konctutynusirta na 6b1e 0Tpa3eHo YyTBBPACHOTO B IIpaBHATa TEOpHs pa3dupaHe 3a
aAMUHUCTPATUBHO MPaBOpa3/laBaHe, KOETO OTpa3sBa UAesTa 32 OChUIECTBIBAHE Ha
npaBopa3gaBaHe OT HEChACOHU OpraHH.

N3BoaBT, KOWTO ce Hajara OT HalpaBeHUs aHaIW3, MOKa3Ba BOJATA Ha
KOHCTUTYIIMOHHMSI 3aKOHOJATEN IMO-CKOPO Ja HE JAOIMYCHE ChIIECTBYBAHETO Ha
aIMUHUCTPATUBHU  IOPUCIAUKIIMKM B  [paBopa3gaBaTelHaTa HH  CHCTEMA.
OCPhlIECTBSIBAHETO HA aIMHUHUCTPATUBHO MPABOpPA3/IaBaHE € ,,3alMa3eHo’ caMo 3a
ChAWIMIIATA.

IIpocnenena e mnpakTtukata Ha KOHCTUTYUMOHHHS CbhJl BbB BpbB3Ka C

NOHATHETO ,,lIpaBopasnaBaHe’. B mo-crapure cu pemeHnss KOHCTUTYIHOHHHUSAT ChJT
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npuema, ye KPb ,u3kmrouBa n300110 BH3MOKHOCTTa Ha HECHACOHU OpraHd na
OBbJaT BB3JIaraHu npaBopaznaBaTeaHu QyHKuU. OcoOEHO TOBA BaXKU 3a OpraHH,
KOUTO CcHajgaT KbM M3MBIHUTENIHATa BJIACT, 3all0TO Cca OpraHd Ha
aqmunauctpamuara“l.  Ilo-xkecHo B Pemenme Ne 6 or 11.11.2008 .
KOoHCTUTYIIMOHHUAT CBA  THIAKYBa 10  pa3jIM4YeH HAYUH  TOHATHETO
»IpaBopasnaBane®. Toll ce mpuabpka KbM pa3OUpaHETO, Y€ MPABOPA3TaBAHETO
IpeACTaBiisiBa HE3aBUCUMO pelllaBaHe Ha KOHKPETHH IPaBHU CIopoBe U ue wi. 119
oT KoHCcTUTYyHHATa, KOMTO pasnopexaa, 4e MpaBopas3 aBaHeTO C€ OCHIIECTBIBA OT
ChAWINIIA, HE JJaBa OCHOBAHUE 32 HIKAKBB MO-PA3INYEH U3BO/I U MMO-CIEIIUATHO, Ye
KpUTepuii 3a 000co0sIBaHEe Ha MPaBOpa3qaBaHETO € OPraHbT, KOWTO T'O M3BBHPIIBA.
[lenta Ha TO3M TeKCT cniopel KOHCTUTYIIMOHHUS ChJT HE € J1a OMPEAeIisl KpUutepusl,
KOsl JIEHHOCT TMpEJCTaBisiBa MpaBOpa3aBaHe, JOKOJIKOTO U3BBH BCSAKAKBO
ChbMHEHHE CBHAWIIMIATA HE CaMO IpaBopa3faBaT, HO MOTaT Ja HW3BBLPIIBAT U
aJIMUHUCTPATUBHA JEHHOCT B ChaeOHa (hopma.

C rtoBa pazbupane, Bb3npuero B Pemenune Ne 6 or 11.11.2008 r. nHa
KOHCTUTYLIMOHHHS ~ CBITZ, Ce€ TpEeooJsiBa BOJATA HA KOHCTUTYIIHMOHHUS
3aKOHOJATeI M C€ JIONMyCKa BB3MOXKHOCTTA aIMUHHCTPATUBHU IOPUCAUKIHNM J1a
peliaBaT MpaBHH CIIOPOBE, CTHTa Ja € OCHT'ypeHa TAXHATa HE3aBUCHUMOCT M Jia €
MPEBUJICHO ChICOHO 00XKaJIBaHE HA PEIICHUSITA UM.

B nmaparpad nmbppBuM Ha riiaBa BTOpa OoT MOHOTrpadusiTa ca HU3CJICIBAHU
OCHOBHHUTE IIpaBopazaBaTeHu 0enesn. [IpeacraBeHu ca HalpaBeHUTE TCOPETUUHU
Kiacupukanuu Ha Oele3uTe Ha MpaBOpa3/laBaHETO, MPOCJIEACHU Ca HAyYHUTE
M3CJIeIBaHUS MO OTHOIICHHWE HAa BCEKHM €IMH OT TIX, KaTO € OTpa3cHa Heromara
HOpMAaTUBHA ypeada B IEUCTBAIIIOTO 3aKOHOAATEICTBO. Bb3 OCHOBA Ha HallpaBeHUs

aHaju3, ca 000co0OeHH IIECT MpaBopa3AaBaTesHu Oejie3U: HaJlnuue Ha IIpaBeH CIiop,

! Pemenne Ne 22 ot 24.09.1998 r. na Koncturyunonnus ¢ba no . 1. Ne 18/1998 r., O6mn., 1B, 6p. 112/1998 1.
2 Pemenne Ne 6 ot 11.11.2008 r. Ha KoHctutyunonuust ¢ba 1o K. a. Ne 5/2008 r. ,06H., JIB, 6p. 100/2008 .



Ce3WpaHe Ha pelIaBalllvs OpraH, CJEABAaHE HA EJIEMEHTapHO CbhCTE3aTEIHO
IPOU3BOJICTBO, PEIIABAUAT OpraH Jla HEe € CTpaHa M0 CIopa, /1a € HE3aBUCUM U
CaMOCTOSITEJICH TIPH PEIIABAaHETO, KAKTO M CHJIA HA TIPECHICHO HEIIO Ha PEIICHUETO
no crnopa. Ilocouenute mpaBopa3mgaBaTenHu Oene3n TpsOBa aa ca HaIHIE
KyMYJIaTUBHO, 3a Jla MOK€ Bb3 OCHOBA Ha TSIX €IUH OpraH /a ObJe ONpeesieH KaTo
aIMUHUCTPATHBHA IOpUCIUKIMS. V3BeneHn ca 1 yka3aHus (MHIUINN) 32 HATAIUE
Ha MpaBopa3/laBaHe, KOUTO HE BUHATW Ca HAJIUIIE, HO CIY>KaT KaTo OPUEHTHUP IMpHU
OTIPENESTHETO HA €IMH OpPTraH KaTo aJMUHUCTpaTUBHA IOpUCcIUKIUsA. B maparpad
BTOPHU HA IJIaBa BTOPA Ca pasrieJaHu KPUTEPUUTE 33 OHATUETO ,,FJOPUCAUKIIUA
B npaktukaTta Ha Chaa Ha EBpornelickust cbio3, KOUTO HSAMAT MPSKO MPUTIOKEHHUE B
OBJITApCKOTO 3aKOHOJATEJICTBO, HO OMXa MOIVIM Jla TOCIYy>KaT Npu OBbAEIIO
nprueMaHe Ha HOpMaTHBHA ypen0a OTHOCHO aJIMHHUCTPATUBHHUTE FOPUCTUKITHH.

B nmaparpa¢d tperm Ha rjaBa BTOpa ca pa3riie/laHd aJIMUHUCTPATUBHUTE
FOPUCIUKIINY KaTo TIpaBopa3iaBaTesHy opranu. [IpocieieHo e ChIecTByBaHETO Ha
aIMUHUCTPATUBHU IOPUCAUKIIMU B OBITAPCKOTO 3aKOHOAATEIICTBO B MCTOPUUECKU
TJIaH € HAaIlpaBEHO CPAaBHEHHE MEKIY TSAX U 0COOCHUTE IopucAuKInU. [IpencraBenn
ca HAyYHHWTE CTAHOBHWIA OTHOCHO TpaBHATa CHITHOCT HA aIMHUHUCTPATHBHUTE
IOPUCAUKIIMM M TAXHOTO CbhoTBeTcTBHE C KoHcTHTynuara. Bb3 ocHOBa Ha
000coOeHuTe TpaBopa3faBaTeJIHM Oele3n €  JIaJIeHO  OmlpeJesieHne  3a
aIMUHUCTPATUBHA IOPUCAUKITUS, KOETO UMa BAXKHO MPAKTUYECKO 3HAYCHHE MTOPaIn
JUTICaTa Ha HOpMaTHBHA ypea0a OTHOCHO TE3H MpaBopa3aBaTeIHU OpraHu. A TOBa
€ BAKHO Hali-BeUe ¢ OrJIe]] Ha Bb3MOYKHOCTTA 33 00KaIBaHE HAa TEXHUTE aKTOBE MPE]T
Ch/I.

Bonpekn emuHOAYNIHO BB3MPUETOTO B IpaBHATAa Teopus pazOupaHe 3a
HEJIOMYCKAHEeTO Ha M3BBHCHICOHU MpaBOpa3aBaTeIHU OpPTraHd B OCHOBHUS 3aKOH,
Konctutyimmonnusar cban ¢ Pemenne Ne 6 ot 11.11.2008r. mno3BoJisiBa

aIMUHUCTPATUBHU FOPUCIUKINM J1a OCHIIECTBIBAT MpaBopa3aaBane. 1o mocrass
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IBE W3MCKBAaHMs II0 OTHOILIEHWE HA TE3M IPaBOpa3JaBaTelIHU OpraHu: aa ca
HE3aBUCHUMU OT U3II'BJIHUTEIHATA BJIACT U Ja € OCUTYpEHa BB3MOKHOCT 3a ChAcOeH
HaJ30p BbpXY penieHusTa uM. Cp0rogaBaHeTO Ha T€3U U3UCKBAHUS € OCTABEHO Ha
BOJIITA HA 3aKOHOJATENs,, KOWTO TpsOBa Ja OCUTYpH HE3aBHCHMOCTTa Ha
aAMUHUCTPATHBHATA HOPUCAMKLMSA OT H3IBJIHUTEIHATA BJIACT W Ja NPEIBUIN
chlIeOCH Ha30p BHPXY HEWHUTE PELICHHS ChC CICIMATHUS 3aKOH, C KOUTO Bh3Jara
pelIaBaHEeTO Ha €IWH aJIMUHUCTPAaTUBHONPABEH CIOP Ha M3BBHCHICOCH
paBOpa3jaBaTelieH oprad. JIMCKyTHpa ce€ BBIPOCHT AAJIM HECHa3BaHETO Ha
M3UCKBAHETO 3a OCIIOPBAaHE HA PEIICHUATAa HA aJMUHHUCTPATHUBHATA FOPUCIHUKIINAS
O3HauaBa, ye KMa 3abpaHa 3a OCIOPBAHETO UM, Thil Karo oOmara Kiaysa,
npensuaeHa B wi. 120 KPb, ce oTHaca camo 3a aIMHHUCTPATUBHUTE AKTOBE, a
pelIeHnATa Ha aIMUHUCTPAaTUBHATA IOPUCAUKINS Ca MPaBOPa3JaBaTEIHU aKTOBE.
HecboOpa3zsiBaneto ¢ wu3MckBaHUsiTa Ha KOHCTUTYLMOHHUS CbJI OTHOCHO
HE3aBMCUMOCTTA Ha IMUHUCTPATUBHUTE IOPUCAUKLINN U 00KATBAHETO HA TEXHUTE
pelIeHns. He BOAM aBTOMATUYHO A0 NPOTUBOKOHCTUTYILIMOHHOCT Ha CIELMAIHUSA
3aKOH WJIM Ha OT/AEJIHU pa3nopeion ot Hero. [[poTHBOKOHCTUTYLIMOHHOCTTA TPsiOBa
na Obae ycraHoBeHa OT KOHCTUTYLHMOHHMS CBJ CIE€A CE3UPAHETO My OT
komneTeHTeH cyOekt. Ilopaau ToBa, aprymentuTe Ha KOHCTUTYLMOHHHUS CBA, C
KOUTO c€ 000CHOBaBa ChLIECTBYBAHETO HA aJMUHUCTPATHUBHUTE IOPUCIAUKLINU, CE
KPUTHUKYBAT.

JIuncara Ha HOpMaTHBHA ype10a OTHOCHO aIMUHUCTPATUBHUTE FOPUCAUKIIH
Ha KOHCTHUTYLIMOHHO HUBO BOJM 10 3aTPyAHEHUS IIPU OINPEIECISHE HAa OPTaHUTE,
KOWUTO JEUCTBAT KaTO TaKWBa. KOHCTUTYLIMOHHHUAT ChJI HE € CE3UPAH U HE € MMAl
BB3MOKHOCTTA J]a C€ IPOU3HECE OTHOCHO MPaBHATA CBHIIHOCT HA JEHHOCTTA HA IPYT
opraH, ocBeH Komucusita 3a 3ammra Ha KOHKypeHUuuATra. OnpenensiHeTo Ha €IUH
OpraH Karo aJMHUHUCTPATHBHA IOPUCAMKIMSA Ou TpsOBajo Ja ce MpaBu OT

3aKOHOAATCIIsI, a HE Aa CC€ OCTaBd Ha IPCHCHKATa Ha IIPpaBOIIpHIaraliuTe H
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MpaBo3alIMTHUTE opraHu. 110 To3u HaUMH OIIe ChC Ch3/IABAHETO HA €IUH OPraH U
OMpEEITHETO HA HETOBUTE (DYHKIIMHU U MPABOMOIIHS, € ICHO Ha KOU MTpaBeH PexuM
€ MOJJYMHEHA HeroBara JeMHOCT. ToBa NONpUHACA 32 YCTOMYMBOCTTA HA IIPABOBHUSA
pen.

C ornen npeooysiBaHEe HA MOCOYEHNUTE HEAOCTATHIM € N3KAa3aHO CTAHOBUIIE
3a Hy)XJaTa OT ThJKyBaHe Ha paznopendara Ha wi. 119 KPb oTtHocHO opranurte,
KOMTO MOTaT Jia OCBHILECTBSIBAT IMpaBopa3daBaHe. ToBa ThIKyBaHE OM MOIJIO 3a
MOCIIY>)KM 3a TMpUEMaHe Ha HOPMATHBHA ypenda OTHOCHO aIMUHUCTPATHUBHUTE
IOPUCIMKITMN B OCHOBHHUS 3aKOH. B Ta3u Bpb3Ka e HampaBeHo npeioxkenue de lege
ferenda B raBa mecra ot KoHcTUTYyIMsTA 1a ce HANIPaBH pasrPaHUUYCHHE MEXKTY
MOHATUATA , JIpABOpa3AaBaHe H ,IPAaBOCHAWE W Ja CE€ YPEOAT HW3PUYHO
aIMUHUCTPATUBHUTE FOPUCAUKIIMYI KAaTO MpaBopasaaBaTeHu opraHu. bu cienpano
Ha KOHCTUTYIIMOHHO HUBO JIa C€ PEerjlaMeHTHpa B KOM OOJACTH Ha JIbP>KaBHOTO
yIpaBJEHUE Ce€ JIONMyCKa aJMUHUCTPATUBHU IOPUCAUKIIMHU Jla pellaBaT IMpaBHU
CIIOPOBE, J1a C€ NPEABUIAT H3UCKBAaHUS 3a Ch3JABAHETO M CbCTaBa MM, 3a
MPOU3BOJICTBOTO, KOETO C€ pa3BUBA MpeJ TAX U MpaBHATa CUJIa HA PELICHUSITA UM,
KaTo C€ rapaHTupa TSXHATa CAaMOCTOSITETHOCT M HE3aBUCUMOCT OT U3ITbJIHUTEIHATA
BiacT. Ha KOHCTUTYIIMOHHO HHMBO OM TpAOBaJIO J1a c€ ypeau M OCMOPBAHETO Ha
pelieHusTa Ha aJMUHUCTPATUBHUTE IOPUCAUKIMMU TI0 ChaeOeH pen. Jlumcara Ha
TakoBa OM JIOBeJia 0 OrpaHWYaBaHE Ha JIOCTHIA JO MPABOCHANE HA 3aCETHATUTE
muna. AKo He € MpeaBUJIeH ChAeOCH HAI30p, PEIICHHUATA HA aIMUHUCTPATUBHUTE
IOPUCAMKIIUM MOXE Jla OCcTaHaT HeoOxkaynBaemu. OOIara kjay3a 3a OCIIOpPBaHE,
npenpuaeHa B 4i. 120 KPb, ce oTHacs camo 3a aIMUHUCTPATUBHUTE aKTOBE, HO HE
U 3a ITpaBOpa3/laBaTEIIHUTE aKTOBE, KAKBUTO Ca PEIICHUSATA HA aIMUHUCTPATUBHUTE
IOPUCIUKIIUH.

B rnaBa Tpera ca pa3rienaHu BUJIOBETE aIMUHUCTPATUBHU IOPUCIUKIINU. B

naparpa¢p nbBpPBH ca TMPEICTABEHM pPAa3IUYHU KJIACUPUKALIUM Ha Te3u
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MpaBoOpa3aaBaTEIIHA OpTaHu, HAPAaBeHH B MpaBHaTa Teopust. O60c00eH e KpuTepuid
3a pa3rpaHUyaBaHe Ha AJIMUHUCTPATUBHUTE IOPUCIAUKIMU — BUABT Ha IMPABHUS
crop, KOWTO Te pemraBaT. Bp3 ocHOBa Ha TO3W KpUTepuil ca 000COOCHU JBa BUJA
aIMUHUCTPATUBHU  IOPUCAUKIMHU:  aJIMHUHUCTPATUBHU  IOPUCIAHUKIUHA  TIO
PaBONPUIIATAHETO U aJIMUHUCTPATUBHOHAKA3ATEIIHU IOPUCAUKIINU.

B nmaparpad BTOopu Ha riiaBa Tpera OT TOBa MOHOTpadUIHO U3CIICIBAHE Ca
pasriefaHd  aAMUHUCTPATUBHUTE  IOPUCAMKIMKA 1O  TMPABONPHIIATAHETO.
AHanu3upaH € T[PUHUUIBT Ha CHOENHalHAaTa Kilay3a 3a OCIOpBaHE Ha
aIMUHUCTPATUBHUTE aKTOBE, Bb3 OCHOBA Ha KOWTO CE OCHILECTBSIBA OCIIOPBAHETO
npej Te3U MpaBopazgaBaTesiHd opranu. OTipaBeHa € Mpenopbka TO3U NPUHIUI 1A
HE C€ CMECBAa C MPUHLMIA Ha o0IaTa Kiay3a 3a OCIIOpBaHE Ha aIMUHUCTPATUBHUTE
aKTOBE, Thi KaTO JBaTa MPUHIIUIIA Ca MPOTUBOIOJIO0KHU U CMECBAHETO UM MOXKE J1a
JOBEJIE 10 HEChbBMECTUMH C MPABOPA3JABAHETO PEMIEHUS, KAKTO U JO HAIUYMETO Ha
MPOTUBOPEYMBHU PA3NoOpe 0N B 3aKOHOIATEICTBOTO.

Pasrnemanu ca mpaBomomusTa 3a pellaBaHE HAa IMPAaBHU CIOPOBE, KOWTO
XapakTepu3upaT aJIMUHUCTPATUBHUTE HOPUCIAUKIIMU MO MPaBOIPHUIATaHETO KaTo
KOHTPOJIHO-OTMEHUTEIHA WMHCTAHIMS WIM KAaTO MHCTAHIUS MO ChIIECTBO. BbB
Bpb3Ka C OCHOPBAHETO IIpPEJ CbJ Ha pEIICHUSATa HAa aJMUHHUCTPATHUBHUTE
IOPUCIUKIIMY IO MPaBONPHUIIaraHETO, € HAallpaBeHa MpenopbKa Ja HE ce Mpemnpaiia
KbM ITbPBOMHCTAHIIMOHHOTO CHEOHO OCIOpPBAaHE HAa aJIMUHUCTPATUBHUTE aKTOBE
pena Ha riaBa gecera OT AJIMUHHCTPATUBHOIIPOILIECYATHHUS KOJIEKC, Thil KATO B HEs
MMa pasnopenodu, KOUTO ca HECbBMECTUMU € MTPaBOPa3AaBaTEIHUTE MMPOU3BOJICTBA.
ITocoyenu ca mpumepu, KOMTO MOTBBPKAABAT Te3aTa 3a HEIOMYCTUMOCTTAa Ha
CMECBaHETO Ha o0mara M CchOeuMaigHaTa Kjay3a 3a OCIOpBaHE Ha
aIMUHUCTPATUBHUTE aKTORBE.

OOcheH € BBIPOCHT OTHOCHO Oposi Ha CHACOHUTE HWHCTAHIIUU TIPU

OCIIOpPBAaHC Ha pCIICHUATA Ha AaJIMHUHUCTPATUBHHUTC IOPUCIHUKIINU. HSp&BCHO €
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CTAHOBHIIIE, Y€ € JOCTAThYHO Ja C€ MNPEABUIM EJHOMHCTAHIIMOHHO ChACOHO
OCIIOpBaHE, ThH KaTO MMPOU3BOJICTBOTO, KOETO CE Pa3BUBA IIPE] A AMUHUCTPATUBHUTE
IOPUCIMKINN, € IPaBOPa3aBaTEeIHO MO CBOS Xapakrep. 1o ce OChIIECTBABA Ha
OCHOBAaTa Ha cCHeuuajgHaTa Kiay3a 3a oOajaBaHE€ B aJAMUHUCTPATUBHOTO
npaBopasiaBaHe. ToBa MO3BOJISIBA J1a MMa CaMO €HA CbhJcOHAa WHCTAHIUS 3a
o0kajBaHE Ha pEIICHHATAa HAa AJIMHHHCTPATUBHHUTE IOPUCAUKLIHH, KOSTO Ja €
KacallMOHHA MO0 CBOSI XapaKTep M KOATO MOXe J1a ObJie aIMUHUCTPATUBEH Ch]l UITU
BbpX0OBHHS aAMUHHUCTPATUBEH ChJ.

[Mpemmoxkenn ca wusuckBanus de lege ferenda 3a ce3maBane Ha
aAMUHUCTPATUBHU FOPUCIUKIMK IO IPABONPUIIATAHETO: TAKMBA OpPraHU Ja ce
Ch3JaBAT CaMO ChC 3aKOH, KaTO SICHO ObJAaT ONpPEAEIICHH MPABHUTE CIIOPOBE, KOUTO
UM C€ NIPENOCTABAT 3a pellaBaHe. BakHO M3HCKBaHE € IMPOU3BOACTBOTO MPEN
aAMUHUCTPATUBHUTE FOPUCAMKLIMHA [0 NPABONPUIATAHETO Ja 3aro4Ba Clell
Ce3MpaHe OT HAKOE OT 3aMHTEPECOBAHUTE JIMLA U J1a ObJE ChCTE3ATENHO MO CBOS
xapakrep. [IponsHacsHeTo Ha aAMUHUCTpaTUBHATA IOPUCAUKIMS IO criopa TpsOBa
Ja € 3aqbJDKUTENHO, 0e3 Ja € NpeIBHACH APYT Bb3MOXKEH HAUYMH 32 HErOBOTO
pemaBaHe. AIMUHUCTPATUBHUTE FOPUCIUKIIMU 10 MPaBOIIpUIaraHeTo TpsoBa Ja ca
HE3aBUCUMHU OT W3IIbJIHUTEIHATA BJIAacT, KaToO 3a MPEIIIOYMTaHE € Te Ja ca
KOJICKTUBHM OPTaHM € onpeaesieH Manaar. [1o oTHoleHne Ha pemesreTo no cropa,
MOCTaHOBEHO OT aJIMUHUCTPATUBHA IOPUCAUKIIMS 110 MPaBONpUIaraHeTo, TpsaOBa aa
C€ IPEIBUIN 3aIbJDKUTEIIHO OCIIOPBAHE MPEJ ChJ, KaTo € T0CTaThYHO Ja UMa €J1Ha
cheOHa MHCTAHIKSA, HA KOSATO ca MPEJOCTABEHU KaCallUOHHU ITPABOMOILHS.

B ornennu Touku Ha maparpadg BTOpHM OT rJiaBa TpeTa ca aHaJIU3UPaHU I10-
BAXHHUTE CIydad B HAIETO 3aKOHOJATEJICTBO, NMPHU KOUTO MOXKE J1a CE MOCTaBU
BBIIPOCHT AN € HAJMIE aIMUHUCTPATUBHA IOPUCAUKIMS MO MPABONPHUIIATAHETO.
CpoOpa3Ho pe3ynTaTUTE OT HANpaBeHHs aHalIu3 € MpueTa KBadupuKauusara

,,AIMUHHUCTPATUBHA HOPUCAUKIUA I10 HpaBoan/maraHeTo“ Ha OpraHv, B YHATO
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JNEHHOCT Cc€ OTKpUBaT MpaBopasgaBarenHute Oenesn. Ha kpurtepuute 3a
aMUHUCTPATUBHA IOPUCAMKIIMA IO MPaBONPUIIATAHETO CBIVIACHO JICHCTBAIIOTO
3aKOHOJIAaTEICTBO OoTroBaps KoMucusara 3a 3alura Ha KOHKYPEHIHUATA B CIIy4anTe,
KOraTo peliaBa CriopoBe OTHOCHO OOIIECTBEHH MOPHUYKU U KOHIICCHH.

Pasrnenano e v mpou3BOJCTBOTO MO pa3riekaaHe Ha CIIOPOBE BbB BPh3Ka ChC
Ch3JaBAHETO, 3aKPUJIATA U M3IOJI3BAHETO HAa U300PETEHUATA U MOJE3HUTE MOJIEIU
npex otaen ,,Crnopose* Ha [[aTEeHTHOTO BEAOMCTBO IO PEa 3a 3aKOHA 33 TATCHTUTE
U pEerucTpanusTa Ha Moje3Hute Mmonaenu. Ha mpbB morien craBa BBIPOC 3a
MpaBopa3faBaTeHa JEHHOCT, HO TMO0-33AbJOOYEHUAT aHaIW3 I[OKa3Ba, Y€ B
IPOU3BOJACTBOTO HE C€ OTKPUBAT BCUYKU IpaBopasziaBaTtenHu Oene3u. ToBa He
MO3BOJISIBA OTAEIBT MO CIOpoBe KbM [[aTeHTHOTO BETOMCTBO Aa ObJE ONpeaeseH
KAaTO aJMUHUCTPATUBHA IOPUCAMKIMS 10 MPaBONpHIIaraHeTo. BbB BCEKM MOMEHT
3aKOHOJATENAT MOXKE Ja Cbh3/aJe HOBAa WM Ja OTMEHHM ChbILECTBYBAIlA
aAMUHUCTPATHBHA IOPUCIUKLIMS. BakHO € Mpu ch3/1aBaHETO HA TaKbB OpraH Ja ce
B3€MAaT MpPEABHJ IpaBOpa3/laBaTEIHUTE Oene3d, KOUTO Ja ObAaT BB3NPUETU B
3aKOHA, C KOWTO C€ Ch3/1aBa aIMUHUCTPATUBHA FOPUCIUKIIMS 10 TPABONPUIIATAaHETO.

B  maparpagp Tperm or riaBa Tpera ca  aHAIM3UPAHU
aAMUHUCTPATUBHOHAKA3ATEIIHUTE IOPUCAUKINKA. B mpaBHaTa Teopus OTIaBHA €
MpUETO, Y€ aJAMUHUCTPATHUBHOHAKA3aTeIHATa JEWHOCT HAa OpraHuUTe Ha
U3ITBJIHUTENHATA BJACT € IpaBopa3faBaTeiIHa o CBOS xapakrTep. B moakpemna Ha
Ta3d Te3a € I[I0KAa3aHO HaJWYMEeTO Ha MpaBoOpa3faBaTeHUTE Oene3n Mpu
OChILIECTBSIBAaHETO 1. B3eTH ca npeaBu u3BMEHEeHUsITa U JOIIbIHEHUsTa B 001acTTa
Ha aJMUHUCTPAaTUBHOTO HAaKa3BaHE, HANPABEHH CHC 3aKOHA 3a HM3MEHEHUE U
JOMbJIHEHWE Ha 3aKOoHa 3a aJMUHUCTPAaTUBHUTE HAPYIICHUS M HaKa3aHUs
(oOHapoaBan B ,.,JIppikaBeH BecTHUK , Op. 109 ot 2020 r., B cuina ot 23.12.2021 1.),
JIOKOJIKOTO T€ Ca CBBbP3aHM C NPOU3HACSIHETO HAa HAKa3BaIUTE OPraHu KaTo

AJMUHUCTPATUBHOHAKA3ATCIIHN HOPUCANKIIUN. B OTACJIHH TOYKH HA naparpaq)

9



TPeTH OT IJIaBa TPeTa ca pasrjielaHy CIy4yauTe, B KOUTO HaKa3BaUIUAT OpraH ce
IIPOU3HACs KaTO aIMUHACTPATUBHOHAKA3ATEIHA FOPUCIUKIINS, KAKTO U CIIy4anuTe, B
KOUTO B JICMHOCTTa My He ce 3a0ems3BaT BCHUKHM MpaBOpa3iaBaTeIHU Oenesd,
MOPaJIi KOETO HE MOXKE J1a C€ MPUEME, Y€ TOM Ce MPOU3HACS KaTO TAKaBa.

Bb3 ocHOBa Ha HanMUYMETO Ha MpPaBOpa3/aBaTeIHU Oe€le3u ce Mpuema, 4e
HaKa3BallUAT OpraH ce€ TMpOM3Hacid Karo aJMUHUCTPaTUBHOHAKa3aTeJIHA
IOPUCIAUKIINS B CIy4auTe, KOraTO M3JaBa HAaKa3aTEJIHO IOCTAaHOBJIEHHUE, C KOETO
Hajara aMUHHUCTPATUBHO HaKa3aHue, WIH KOraTo
aAMUHUCTPATUBHOHAKA3ATEIIHOTO MPOU3BOJICTBO MPUKIIOYBA C MPEIYIPEKICHUE,
CIIOpa3yMEHME WJIM MOTHUBUPAaHa PE30JIIOLHS 3a IIPEKPATSIBAHETO MY.

Pasrnenanu ca u ciydau, Ipyu KOUTO C€ MMPUEMA, Y€ HaKa3BalUAT OPTraH He ce
MPOM3HACS KaTO aJMUHUCTPAaTUBHOHAKAa3aTeHA OpUCIUKIUA. Taka € mpu sIBHO
MaJOBa)XHUTE U MAJIOBAXKHU CIIy4Yau, yPEAEHU CBOTBETHO B 4il. 39, ain. 1 u 2 or
3akoHa 3a aIMUHHUCTPATUBHUTE HapylieHus u Hakazauus (3AHH). [Ipu nanaranero
Ha 17100a ¢ eNIEKTPOHEH (PUIII CHILO JTUICBAT OCHOBHHU MPaBOpa3AaBaTeIHU Oene3u u
B MMPOU3BOJCTBOTO UMa peulla 0COOCHOCT, KOUTO 1aBaT OCHOBAHME J1a CE MPUEME,
4ye MpU HajaraHe Ha 1yo0a C €eNeKTpOHEH (uIll JIMIICBa NpPOM3HACSHE Ha
aAMUHUCTPATUBHOHAKA3ATEIHA FOPUCAMKLMSA, BBIPEKH Y€ 10 CBOMTE IPaBHU
MOCJIEIMLIM TOM € MPUPaBHEH HA HAKA3aTEIHO MOCTAaHOBJICHHUE.

AHanu3upaHu ca HAKOM OT YPENEHH B JACMCTBAIOTO 3aKOHOIATEJICTBO
clly4au, B KOWTO aJIMHUHHUCTPATUBHOHAKA3aTEJHA OTFOBOPHOCT CE€ peaJn3upa B
otkioHeHue ot oomms pen no 3AHH. Te3u cinyyam paskpuBaT JocTa 0COOEHOCTH,
KOMTO HE TO3BOJIABAT HAaKa3BalllUTE OpraHd Ja ObBbJaT OMpeleieHd KaTo
aMUHUCTPATUBHOHAKA3ATEIIHU IOpUCAUKIMU. TakuBa ca HallaraHeTo Ha Ij100a Ha
(¢u3nyUecK JMia 3a HapylIeHWs Mo 3aKoHa 3a 3allluTa Ha KOHKYPEHLHUSTa U 3a
YCTaHOBEH KOH(IMKT Ha MHTEPECH 10 3aKOHA 3a MPOTHUBOACHCTBUE HA KOPYMIIUTA

N OTHEMAHC Ha HC3aKOHHO HpI/I)IO6I/ITOT0 NMYIICCTBO.
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Pasrnenano € u mpou3BOJCTBOTO 332 YCTAHOBSBAaHE HA JUCKPUMHUHAIUS OT
Komucusara 3a 3ammra OoT AMCKPUMMHAIIMA MO peja Ha 3aKoHa 3a 3aluTa OT
muckpuMuHanus. OChIIECTBSIBAHETO HA HAKOSI OT (JOPMUTE HA TUCKPUMHUHAITUS HE
MPEJCTaBIABA aJMUHUCTPATUBHO HApYILICHHE, a CAHKIMATA, KOSITO CE€ Hajlara 3a
HEero, He € aJIMUHUCTPATUBHO Haka3aHue. Ts ce Hamara ¢ pemenne Ha Komucusita
3a 3amUTa OT JUCKPUMHUHAINS, KOETO € WHANBUIYaJIeH aIMUHUCTPATUBEH aKT U CE€
OCIiopBa IO pena Ha AJIMUHHUCTpAaTHBHOIpoIeCyalHHs Koaekc. OCBeH TOBa,
aQHAJIM3UPAHOTO TIPOM3BOJICTBO HE € CJAMHCTBEHHUAT HA4YMH 3a 3aluTa OT
JUCKpUMUHALIMS. 3aluTa MOXe Ja ObJe NMOThbpCeHa U MO ChACOEH pel upes
npeAsBSIBaHE HA MCK MpeJl paloHHUA ChJ. Bb3 0CHOBA Ha TO3M U3BOJI CE MpHEMa, Ue
Komucusita 3a  3amura OT  AUCKPUMHMHALMS ~ HE  JIENCTBA  Karo
aIMUHUCTPATHBHOHAKA3ATEIIHA FOPUCTUKIIHSL.

I[lo ortHOmIEHWE Ha JEWHOCTTa HAa aJIMHHUCTPATUBHOHAKA3aTCITHUTE
IOPUCIUKIINY ca HarpaBeHu npenopbku de lege ferenda, kouto moraT ma mociyskat
pu ObJICIIM MPOMEHU Ha HOpMaTHBHATA ypeaoa.

Enna gacT oT mpenopbKUATE C€ OTHACAT 32 C€IHOJIMYHUTE HaKa3Balllld OPTaHH,
a JIpyTUTE ca CBBbP3aHU C KOJICKTUBHUTE Haka3Bailld opraHu. bu TpsOBano na ce
Ch3/1aJIaT MOBEYE TapaHIIMU 32 CaMOCTOSTETHOCTTA IMPH pelllaBaHe Ha cropa OT
€HOJIMYHMS HakKa3Balll OpraH, KOWTO € B €JHa BEJOMCTBEHA CHUCTEMa WM €
rOpecToslll OpraH Ha JUIBKHOCTHOTO JIMIIC, YCTAHOBHJIO aJMHHHUCTPATHBHO
HapyimieHue. ToBa MoJIoXKEeHHUE € MPOAUKTYBAHO OT PEIICHUETO Ha 3aKOHOIATEIIS J1a
MPEIOCTaBH JEHHOCTTA 110 HaJIaraHe Ha a/IMUHUCTPATUBHY HAKA3aHMS HA OPTaHUTE
Ha M3IIBJIHUTETHATA BlIacT. Ta3u JeHHOCT € MpaBopa3aaBaTeliHa IO CBOS XapakTep,
nopaau Koeto Ou TpsOBajo na ce ochilecTBsBa OoT cbia. C orien mo-0up30To
HajaraHe Ha aJMHUHUCTPAaTUBHUTE HaKa3aHWs W pa3TOBapBaHE Ha ChIeOHATa

CUCTCMA, Y HAC TPAIUIHUOHHO Ta3u I[CleOCT CC OCBIICCTBsABA OT OPraHUTC Ha
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U3IIBJIHUTEIIHATA BJIACT, KaTO € MPEJABHACH IBYMHCTAHIIMOHEH ChACOCH KOHTPOJ
BBPXY Hesl.

OT yCBBBPIICHCTBAHE CE€ HYy)KJac HOPMaTHBHAaTa ypeada OTHOCHO
HaJlaraHeTO Ha aJMUHUCTPATHBHHM HAaKa3aHUs OT HE3aBHCHUMH KOJECKTUBHH OPTraHH.
B 3aK0HOIATEICTBOTO CE CPEIIaT CiIyyad, B KOUTO KaTO HaKa3Balll OpraH JcicTBa
HE KOJEKTHBHHUAT OpraH, a HErOBUAT MPEACeaaTes, KOWTO HE € €AHOIUYCH OpIaH.
[peacenaresiaT Ha KOJEKTUBHHS OpraH 4YecTo € paboTomaTena WM OpraH IIo
Ha3HaYaBaHE Ha aKTOCHCTABUTENS, KOETO MOXeE Ja JIOBEJC 10 OIMOpovYaBaHe Ha
IIPOM3BOJICTBOTO 110 YCTAHOBSIBAHE HAa aIMHHHCTPATUBHO Hapylienue. Heooxommumo
¢ Jla Ce HaIpPaBH MPETJIe]] Ha 3aKOHOIaTSJICTBOTO U JIa C€ YCTAHOBST BCUUKH CITydaH,
OpH KOWTO HE3aBHCHMH KOJEKTHMBHM OpraHd HajaraT aJAMHHHACTPATHBHH
HaKa3aHWs, 3a Ja C¢ yeIHAKBH MOIXOIBT IIPH OMPEACIsTHE Ha AKTOChCTABUTEINTE U
HaKa3BalllUTC OpraHd, KaTo C€ TapaHTUpa TAXHATA CaMOCTOSTCIHOCT |
HE3aBHCHMOCT. B Ta3u Bpb3ka Moxke aa ce HanpaBu npeioxkenne de lege ferenda
(GyHKIMsATA HA HAKa3Balll OpPraH Jia Ce Bb3jiara Ha He3aBUCUMHUSI KOJICKTHBECH OpIaH,
a He Ha HEroBHs IpejacenaTes. Taka HE3aBUCHMHTE KOJECKTUBHH OpraHHM HsAMa Ja
YCTaHOBSIBAT aJMHHUCTPATHBHM HAPYIICHHS U HIMa Ja ¢ HAIWIE CAMBAHE Ha IBE
HEChBMECTHMHM KayeCTBa B CJIMH OPraH.

C ormex oTpa3siBaHeE Ha  HSAKOM  IIOCTYJIaTH, YTBBPACHH B
aJIMAHUCTpaTHBHOIPABHATA TEOpHUs, MOXE Ja ce oThpaBu mnpernopbka de lege
ferenda na ce mpemaxHaT aOCypAHUTE Pa3MoOpPeaOH B 3aKOHOJIATEIICTBOTO, KOMTO
OpeIBIKIAT AJIMUHUCTPATHBHO HaKa3aHHWE [a C€ Hajlara ¢ HWHAWBHIYyaJeH
aJMUHUCTPATHMBEH aKT, a HE C HaKa3aTeJIHO TIOoCTaHoBIeHne. HampaBeHo e
npemioxenre de lege ferenda nma ce mpenBuaum omoOpsBaHe OT Chla WM OT
IpOKypaTypara Ha CIIOpPa3yMEHHETO, C KOETO 3aBBPIIBA B
aJIMAHUCTPATHBHOHAKA3aTETHOTO MIPOM3BOJICTBO, C OIJIE/] FapaHTHPaHE CIIa3BaHETO

Ha ITpaBaTa Ha HAPYIIUTCIIA U IPUHOUIIMNTC HA aIMUHHUCTPATUBHOTO HAKAa3BaHEC.
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TeopeTnuHOTO MOHATHE 32 AIMUHUCTPATUBHA IOPUCIUKIINS OU MOTJIO J1a UMa
rojasiMa MpakThdyecka mnoi3a. Hyxnure Ha mnpakTukara He morar ja Obaar
3aJI0BOJICHH CaMO ¢ M30posiBaHE B HSIKAaKbBB ,,KAaTAJIOT Ha CHINECTBYBAIIUTE KbM
ONPEEIICH MOMEHT aIMUHUCTPATUBHU IOPUCAUKINHU. TaKbB ,,KATAIOr " HE MOXKE J1a
ObJIe OKOHYATEJIEH, ThI KaTO HE CE 3HAe I0KOTa MOJKE J1a OCTaHE HEM3MEHEH. Besika
IIPOMSIHA B 3aKOHOJATEJICTBOTO MOXKE J1a JOBEJE A0 Ch3AABAHETO HA HOBA WJIU 0
3aKPUBAHETO Ha CBILECTBYBAIlA AAMUHUCTpaTHBHA ropucaukiusa. CaMmo upes
U3pab0OTBAaHETO HA BSIPHO TEOPETUYHO ONpENEICHHEe U 000COOSIBAHETO Ha
M34epnaTesHi paBopa3iaBaTesiHy Oene3n O MOIJIO J1a ce KaXke Jalld €JIMH OpraH
€ aJIMUHUCTPATHBHA IOPUCAMKIMS WJIM HE. 3a Ta3u LeJl € HeoOXOAMMO Ja ce
aHaIM3upaT 3aKOHOBUTE pa3nopeAdH OTHOCHO HEroBUsS CTaTyT MW JIEMHOCT,
IIPOU3BOJICTBOTO, KOETO CE pa3BUBA MPEJ HETO U AKTOBETE, KOUTO U31aBa. AKO B TSIX
C€ OTKPUST BCUYKHU PAaBOPa3/1aBaTeIHU Oesie3H, MOXKeE J1a Ce TBBP/IU, Y€ TO3U OpIraH
€ aJMUHHACTPATUBHA IOPUCIHUKIINS.

3aKI0YEHUETO CUCTEMATH3Upa aHaIW3a, HAIPABEH B OTACIIHUTE IJaBH, U

W3BOAUTE, 10 KOUTO CE€ CTUTa B MOHOTpadUUHUS TPYI.

2. CraTtusi: AJIMMHHCTPATHBHA wpucaukius Ju e Hanuonaanara
exkcnepTHa Jekapcka komucusi (HEJIK)? — B: Meouyuncko npaso u
30paseonaszsane, 2021, Ne 3, 25-44.

HanuonannaTta ekcriepTHa JieKapcka KOMHUCUSI € BHJI 3/IpaBHO 3aBEJCHUE,
KOETO € 4YacT OT HallMOHaJHaTa CHCTEMa 3a 3/paBeola3BaHE M € Haid-
BUCIIECTOSIIIUAT OpraH Ha MEIUIIMHCKATa eKcrnepTu3a. B cratusita ce aHaausupa
neriHoctta Ha HEJIK 1o pemaBaHe Ha 1ipaBeH CHOp BBB Bpb3Ka C
paboTOCIOCOOHOCTTA U YBPEXKAaHE Ha 37ipaBeTo Ha efHo julle. [Ipocieassa ce namu
B TOBa IMPOM3BOJICTBO Ca HAJIMIIC NpaBOpa3jaBaTeIHUTE Oejie3u, Bh3 OCHOBA Ha

KOHUTO MOXKC aa CC OIIpCACIIN JaJId CANH OpradH € aAMUHHUCTPATHBHA IOPUCIAUKIINA.
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HanuonanHaTa ekcriepTHa JieKapcKa KOMUCHS PelllaBa MPaBeH CIIOP OTHOCHO
paboTOCIIOCOOHOCTTA U YBPEXKIaHE Ha 3/IpaBETO Ha €JIHO JIUIIE, KaTo TS MOXKeE Jia ce
camoces3unpa, 3a Jia pasrieaa cnopa. [Ipon3sBoacTBOTO, KOETO ce pa3BUBa MPEJ Ta3u
KOMHCHSI, HE € ChCTE3aTEIHO M0 CBOSI XapaKTep, B HETO HsAMA JBE CHOPELIU CTPAHU.
Hanuonannata ekcrmepTHa JieKapcka KOMHCHSL HE € HE3aBUCHM OpraH, TS €
aJMUHUCTPATUBHA CTPYKTYpa, Ch3/1aJICHa KbM OPTaH 3a U3M'bIHUTEIHATA BJIACT —
MUHHUCTHpPA Ha 37paBeona3BaneTo. Pemenuero na HEJIK nma aBosika chUIHOCT: OT
eIHa CTpaHa, TO € WHAMBUAYyaJleH aJIMHHHCTPATUBEH aKT OT KaTeropusita Ha
JEKJIapaTUBHUTE aKTOBE, a, OT JApyra CTpaHa, TO MPEICTaBIsBA EKCIIEPTHO
3aKJIH0YEHUE OTHOCHO 3/IPAaBOCIOBHOTO CHCTOSIHME Ha €IHO Jule. ToBa pelieHne
MO/JIEXW Ha  JIByMHCTaHLMOHHO  ChAEOHO OCHOpBaHE MO peJa Ha
AnMuHucTpaTUBHONpoLecyanHus koaeke. [Ipean na uma cbaeOHO ocniopBaHe Ha
pemienue Ha HEJIK, HEHHUAT pbKOBOAUTEI MOKE Ja pa3Nopeid MPEPEIIABAHETO HA
CIIOp, PELIEH OT CHEIUaIN3UpaH ChbCTaB HA KOMHUCHUATA, KOETO € HEIOMyCTHUMO 3a
npaBopasaaBaTenHuTe opranu. [locouenure ocodenoctu He nospoisisat HEJIK na

ObJie onpeiesieHa KaTo aIMUHUCTPATUBHA FOPUCIUKIIMSL.

3. CraTus: [IpousHacsine HA AIMUHUCTPATUBHOHAKA3BAIIIUS OPraH CbC

criopazymenme. — B: Aomunucmpamusrno npasocwvoue, 2021, Ne 5, 5-21.

B cratusra e pasriegaHo Npou3HACSHETO HA aJIMUHUCTPATUBHOHAKA3BAIIIUS
Opran  ChC  CIOpa3yMeHHUeE. NHCcTUTYTBT  HA  CIIOPAa3yMEHUETO B
aIMUHHUCTPAaTUBHOHAKA3aTEIHOTO TPOM3BOACTBO € YpEIeH ChC 3aKkoHa 3a
W3MEHEHHE U JONBJIHCHUE Ha 3aKoHa 3a aJMHUHUCTPATUBHUTE HAPYIICHUS U
HakazaHus, oOHapoaBaH B ,,JIbpkaBeH BecTHUK , Op. 109 1., B cuna ot 23.12.2021r.

AHaJ'II/IBI/IpaHa ¢ AaIMHHHCTPATHBHOHAKA3aTCIIHATA I[GﬁHOCT, KOATO IIO CBOATaA

14



CBIIHOCT Ipe/CTaBsABa mpaBopa3aaBane. [IpocneasBa ce nanu B ciyyauTe, KOrato
aJIMHHHACTPATHBHOHAKA3aTEIITHOTO MMPOU3BOJICTBO 3aBBPIIBA ChC CIIOPa3yMEHHE, Cca
HaJIMIIE MpaBOpa3iaBaTeIHUTE Oele3n U Jaiu Haka3BallUsAT OpraH ce MpOou3HacA
KaTo aJIMUHUCTPATUBHOHAKA3aTEIHA IOPUCAMKIIMA. AHAIW3WpaHa € IpaBHATA
CBITHOCT Ha CIOPa3yMEHHETO M KOMIICTCHTHOCTTAa HAa HAaKa3BaIlUAT OpraH Ja ce
MpoM3HEece ¢ TO3U akT. HampaBeH e u3Boj, 4e Copa3yMEeHHETO, C KOETO ce Hajara
aJIMUHHACTPAaTHBHO HaKa3aHWe, HE € JOroBOp, ThH KaTo C HEro ce Hajara
aJIMMHHACTPATHBHO HakazaHue. ToBa O3HA4aBa, 4e PEIICHHETO 3a CKIIFOYBAHE Ha
Criopa3yMeHHe He MOJKe Jla C€ B3eMa IPH OTlepaTUBHA CAMOCTOATEIHOCT, TO € HAUUH
Ha yHOpaXHABAaHE HA KOMIIETEHTHOCT OT CTpaHa Ha HaKa3Balllus OpraH.
CropasyMeHHETO € HauWH 3a pellaBaHe Ha CHopa H MPHUKIIOYBAaHE Ha
aIMUHUCTPATHBHOHAKA3ATEITHOTO MPOW3BOACTBO. T0O € IOPUIUIECKH aKT, KOUTO €
alTepHAaTHBA HA HAKA3aTEJHOTO ITIOCTAHOBIICEHHWE € TMPUPABHEH HAa HEro Mo

OTHOLICHHEC Ha CBOUTC ITPAaBHU ITOCJICANIIN.

4. Crarusi: AIMUHUCTPATHBHA IOPUCAUKIMS JH € OTAeJbT 0 CIIOPOBe

kbM IlaTenTHOTO BegomcTBO? — B: Cobcmeenocm u npaso, 2021, Ne 10, 67-77.

B cratusra e ananuszupana aeiHocTTa Ha OTIEN ,,CiopoBe™ kbM [laTeHTHOTO
BEeJIOMCTBO. TOM pasriexaa CIOpOBE BBB Bpb3Ka C IMATCHTH 3a M300pETCHHS U
peructpanusa Ha TOJIE3HW Mojaenu. M3cinenBa ce ganu B NPOU3BOJICTBOTO IO
pelaBaHe Ha  TE3W  aAMHHUCTPATHUBHONPABHM  CIIOPOBE Ca  HaJUIE
npaBopas/iaBaTeIHUTE O€JIe3d U A OTACTBT MO CIIOPOBE MOXKE Jla Ce OmNpeaeu
KaTo aJMUHUCTpPAaTHBHA KOpUCAUKIUS. [[aTeHTHOTO BENOMCTBO € HAIMOHAJICH
JTBPKAaBEH OpraH 3a MpaBHA 3aKpuiia Ha 0OCKTUTE Ha WHAYCTpUATHA COOCTBEHOCT,

To e agMuUHUCTpaTHBHA CTPYKTypa, KOSTO UMa (YHKIUMU BBB Bpb3Ka C
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OCBHIIIECTBABAHETO HA U3MTbJIHUTENIHATA BlacT. OpraH B cTpykTrypara Ha [[ateHTHOTO
BEJIOMCTBO € HETOBUAT npeacenaren. OTACNbT M0 CIOPOBE HIMA aIMUHUCTpaTUBHA
MPaBOCYOEKTHOCT M HE € aIMUHUCTPATUBEH opraH. [lopaau ToBa mpencenaTessaT Ha
[TaTeHTHOTO BEIOMCTBO YTBBHPKAaBa PEeIICHUsATA Ha OT/ieNa o crioposere. [1o To3u
HAYWH C€ W3M'BJIHABA M3UCKBAHETO HAa AJIMUHUCTPATUBHOMNPOILIECYATHUS KOAEKC
aIMUHUCTPATUBHUTE AKTOBE J1a €A MOJIKUCAHU OT OpraHa, KOWTO T'M € u3jaji. Tasu
0COOCHOCT Ce OTpa3siBa BbPXY MpaBHATA CHITHOCT Ha MMPOU3BOJICTBOTO IO PEIlIaBaHE
Ha CIIOPOBE BBB BpBh3Ka C 00EKTUTE Ha MHIYCTpHAIHA COOCTBEHOCT. B Hero nuncsar
HAKOM OCHOBHM ITIpaBOpa3/aBaTeIHU OeJe3u — CbhCTE3aTeNHO MPOU3BOJICTRBO,
HE3aBUCHMOCT M CaMOCTOSITEJTHOCT B PEIIABAHETO M CHJIa HA MPECHIACHO HEIIO Ha
pelIeHneTo no cmnopa. ToBa He MO3BOJsABA otnaena ,,CropoBe KbM IlaTeHTHOTO
BEJIOMCTBO J1a OBbJIe ONpeieNieH KaTo aJIMUHUCTPaTUBHA IOPUCAUKIIMS. Pelienusita
Ha OTJIeJia TI0 CIIOPOBETE C€ YTBBPIXKIABAT OT MpPECceaTesi Ha BEIOMCTBOTO U ca
WHJIUBUAYAJIHU a]MUHUCTPATUBHUA aKTOBE, U3JaJCHU B CIIOPHO aMUHUCTPATUBHO

IMPOU3BOACTBO.

S. Crarus: AJIMUHHCTPATUBHUTE OPUCAUKIMHU KaTo

npaBopa3zaaBaresHu opranu. — B: De jure, 2021 (23), Ne 2, 214-221.

B cratusta ca aHanu3upaHu aAMUHUCTPATUBHUTE IOPUCIMKIIMU KaToO
MpaBopa3iaBaTesiHu opranu. [IpocneneHo e chlecTBYyBaHETO HA aIMUHUCTPATUBHU
U 0COOEHU IOPUCAUKIIMA B OBITapCKOTO 3aKOHOAATENCTBO. KOHCTHTyHHsTa Ha
PenyOnuka bwarapus He ypexna aAMUHUCTPATUBHUTE HOPUCIAUKIIMUA H3PUYHO,
KOETO Ch3JaBa TEOPETHUYHW W TMPAKTUUECKH TPOOJIEMH TPU CH3IaBaHETO U
(GYHKIIMOHUPAHETO UM. AHATM3UPAHU Ca KOHCTUTYIIMOHHUTE Pa3opeion OTHOCHO

IMpaBoOpPa3zgaBaHCTO M € H3JACHCHA BOJIATA HAa KOHCTUTYLMOHHHUS 3aKOHOIAATCII
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OTHOCHO OpraHuTe, KOMTO MOTaT Ja OCBIIECTBABAT IpaBopasaaBane. llpu
BJIM3aHETO B cwiia Ha KOHCTUTYyLHsATa NMa AEHCTBALIN FOPUCIAUKIUH, BKIIOUYUTEITHO
U AIMUHHCTPATHBHU, HAKOM OT KOWUTO MPOABIKABAT ACHHOCTTA CH, BBIPEKU
HETIOCPEACTBEHOTO JIEMCTBHE HA OCHOBHUS 3aKOH, KOWTO HE NMPEIBHXKAA OPraHH,
pa3IM4yHU OT CBJ, Aa OCBLIECTBABAT IpaBopasnaBaHe. OCBEH TOBa, Ce MpPHUEMAT
3aKOHH, C KOUTO C€ Ch3/1aBaT HOBU aIMUHHUCTPATUBHU IOpucIuKkinn. B Pemenue Ne
6 or 11.11.2008 r. mo k. a. Ne 5/2008 r., O6Hn., B, Op. 100/2008 r.,
KOHCTUTYIMOHHHMAT CBJ JIOMyCHAa HEChACOHM OpraHd Ja OCbHIIECTBABAT
aJMUHHACTPATUBHO MIPABOPA3/1aBaHe, CTUra J1a € OCUTYPEHA TAXHATa HE3aBUCUMOCT
OT W3I'BJIHUTENIHATA BJIACT U J1a € IPEIBUJCHO O0XKaJlBaHE HAa TEXHUTE PELLICHUS
npea cpl. Bropeku ToBa, € HEOOXOAMMO J]a CE HAMPaBsT 3aKOHOAATEIIHA TPOMEHH,
BKJIIOYMTEIIHO HA KOHCTUTYLIHOHHO HHUBO, C KOUTO J1a CE PETJIaMEHTHPAT U3PUYHO
aIMUHHUCTPATUBHUTE HOPUCAUKIUU, KAaTO CE ypENsIT BCUUYKHU IPaBOpa3AaBaTEIIHU
OeJie3u, KOUTO ca XapaKTEpHHU 3a TSAXHATa NEWHOCT. be3 HamMYueTo Ha HopMaTUBHA
ypeaba TpyaHo OM MOIJIO Ja ce ONpelend Kol opraH JAeicTBa KaTo
aIMUHHCTPATUBHA IOPUCAUKLIMA. KBbM HaAcCTOSAIIMAT MOMEHT TOBAa CE€ NpaBU OT

MpaBHATa TEOpUsA U B ChACOHATA MPAKTHUKA.

6. Crarusi: HmymecrBenata cankuusi no wi. 83 or 3akona 3a
aIMHHUCTPATHBHUTE HAPYIIeHUs1 W Haka3aHus. — B: De jure, 2019 (19), Ne 2,

168-174.

B crarusTa e aHanmM3MpaHa UMyLIECTBEHATa CAHKIMS 10 Wwi. 83 OT 3aKoHa 3a
aMUHUCTPATUBHUTE HAPYIICHHUS U Haka3aHus. Pasriienanu ca mpeiactaBeHUTE B
TEOpUSITA CTAHOBMILA OTHOCHO MpPaBHA CHIIHOCT HA TO3W MHCTUTYT U € U3PA3EHO
MHEHHETO Ha aBTOpA MO TO3H BBIPOC. Pasrienany ca OCHOBaHUATA 3a HajJaraHe Ha

MMYIICCTBCHA CAHKIIUA U CY6€KTI/ITC, Ha KOUTO T MOXKE Ja CC HAJTOXKH. HanpaBeHo
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€ CpaBHEHUE C OCHOBAHMATA M CYOEKTHTE€ Ha aJMUHUCTpPAaTUBHOHAKa3aTEJIHATa
OTTOBOPHOCT. AHalM3WpaHa € (YHKIusATa Ha HWMYIIECTBEHAaTa CaHKUUS B
OOILIECTBEHUTE YCJOBHUS NPU MPUEMAHETO Ha 3akoHa. [loctaBeH € BBOPOCHT 3a
(GyHKIMSATA HAa HMMYIIECTBEHATa CHBPEMEHHOTO pAa3BUTHE Ha OOIIECTBEHUTE
OTHOILIEHUS, KOSITO CE€ M3pa3siBa MPEMMYLIECTBEHO B 3aILIAI[AHETO Ha OIpEJeTIcHa

Mapu4Ha cyMa U Opujinya TBbpJI€ MHOTO Ha Iiiodara.

/. Crartusi: YuyacThe Ha NPOKYpopa B QAMHHHCTPATHBHHSA Mpolec
CHIJIACHO OBJTrapcKOTO 3aKOHOAATEJCTBO. — B: [lpaso u eocyoapcmeo &
COBPEMEHHOM Mupe: cocmosHue, npobdremol, menoenyuu u pazeumus. [l
MexayHapoaHsie ,,ManbleBCKHUE YTCHUS * — TAMSITH 3aCIYKEHHOTO IESITEN HAYKU
Poccuiickonn @enepanuu, uneHa-koppecnonaenta PAH, nokropa ropuanyeckux
Hayk, npodeccopa ManbueBa ['ennanus BacunbeBuua, benropon, 21-22 ampuin

2016 r. ], benmropox: OO0 «I'uK», 2016,129-163.

B cratusTa € aHanM3MpaHO y4acTHUETO HA MPOKYPOpa B aIMHUHUCTPATUBHHUS
IIPOLEC CBIVIACHO OBIrapcKOTO 3aKOHOAATENCTBO. To € m3pa3 Ha Haa30pHaTa
(GyHKIMSA, BB3JIOKEHa Ha mpokyparypata oT Koncrurymusta Ha PemyOmmka
bearapus. B usnbiHeHne Ha Ta3u QyHKLIHS MPOKypaTypaTa OChIIECTBSIBA HAA30P
3a 3aKOHHOCT BbpPXY OPTaHMTE HA U3IIbJIHUTEIHATA BIacT. To3u HaA30p ce u3passisa
B JBE€ OCHOBHM HACOKM: IIpEAIIpUEMaHe Ha JEHUCTBUA 3a OTMsAHA Ha
HE3aKOHOCHhOOpa3HU aIMUHUCTPATUBHHU akToBe (4. 127, 1. 5 ot KoHcTuTy1msATa Ha
PenyOnuka bbirapus) v yuacTue B peIBUICHUTE ChC 3aKOH CIIy4au B TPakIaHCKU
U aaMuHUCTpatuBHU nena (wi. 127, 1. 6 or Kouctutyumsta Ha PenyOnuka
bearapus). llenta Ha NpoOKypoOpCKHs HAA30p 3a 3aKOHHOCT € Ja C€ Bb3IHUpa
M3IBJIHUTENHATA BJIACT, KAaTO IO TO3M HAYMH CE€ pean3upa NPUHLUIIBT 32

paznenenue Ha Biactute. [IpOKypOpCKHUST HAA30p € 4YacT OT BB3MUPAIIUTE U
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OaylaHcHUpany MEXaHW3MH, KOWTO Ca HEW3MEHHa 4YacT OT TO3HW MPHUHIIHIIL
[TpoKypOpCKUAT HaA30p B aJIMHHHUCTPATHBHHS TIPOIEC CE OCHIICCTBSIBA B
MpeIBUCHUTE OT 3aKOoHa ()OPMHU, KOUTO B CTaTHsITa ca 000COOEHH BH3 OCHOBA HA
oOmm Oene3n W MPOIECYaTHH HW3MCKBAHUS, XapaKTepHU 3a Pa3TUYHUATE
aJIMUHHUCTPATHBHH M ChJICOHM MPOU3BOICTBA. VI3BEICH € KPUTEPHil 3a OTpeIeIIsTHE
Ha TpolecyarHuTe (OPMH HA ydacTHEe Ha NPOKypopa B aJIMHHHCTPATUBHUTE
IPOU3BOACTBO. TOBa € HAUYMHBT HA OOpa3yBaHe Ha MPOM3BOJCTBaTa. B 3aBUCHMOCT
OT TOBA I10 KaKbB HAYMH c€ 00pa3yBaT pa3IUIHUATE MPOU3BOJICTBA ca 000COOCHH JIBE
¢opMu Ha yyacTHe Ha MPOKYpOpa B aAMUHUCTPATUBHUS MPOLEC: UHUYUUPAHE HA
AOMUHUCIIPAMUBHU U CLOEOHU NPOU3B00CMBa N yuacmue 8 AOMUHUCTPAMUBHU U
CbOeOHU NPOU3BOOCMBA, KOemo Ousa 06a 6udd. 3A0bIHCUMENTHO Yuacmue B
QIMUHUCTPATHBHU W CBHICOHW MPOM3BOACTBA IO MPEABMKIAAHE Ha 3aKOHA W
écmvneane B 00pa3yBaHM aJMUHUCTPATUBHU M CBICOHM MPOU3BOJACTBA IO
MpeleHKa Ha TMPOKypopa. AHAIM3UPAHO € TMPOIECYATHOTO TIIOJOXKCHHE Ha
IPOKYpOpa B PA3IMYHUTE MPOU3BOJACTBA, MHTEPECHT, KOWTO TOW 3alllMTaBa U

MPOLIECYATHUTE CPEJICTBA, YPE3 KOUTO YIPAKHSIBA CBOUTE MPABOMOIIIMS.

8. CraTusi: Bb3HuKBaHe U pa3BUTHE HA MPOKYPOPCKATA HHCTUTYIUS. —
B: 135 200unu om npuemanemo na Tvpunosckama Kowcmumyyus. [COOpHHUK
JOKJIaad OT HaydyHa KoH(depeHIusa, TocBeTeHa Ha 135-ata roauiiHWHA OT

npuemaHeTo Ha ThpHOBCcKaTa KOHCTUTYLHS |, Codusi: Cubu, 2014, 444-449,

B crarusTa ce npocnensBa Bb3HUKBAHETO U PA3BUTHETO HA MPOKYpOpCKaTa
VHCTUTYIIMS B €EBPOIIEMCKUATE CTPAHU U B bbiirapus. [IspBoHavaiHO mpoKyparypara
ce nosiBsiBa BB dpannus npe3 X1V Bek kato opran, rpuxen| ce 3a (GUCKaTHUTE
uHTepecu Ha Kpans. [1o-KbCHO OOIIECTBEHHST CTPOW C€ € YCIOXKHHI U KPasT

HAaTOBapBa YaCTHOTO JOTOraBa (UCKAIHO MPEACTABUTEICTBO C (YHKIMHU 110
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ONa3BaHE HA 3aKOHUTE W IMPECIEBAHE HA HAPYLIMTEIUTE, KAaro My JaBa
CbOTBETHOTO YCTpOMcTBO. Taka ce mMosABsiBa OCOOCHO MOCTOSHHO IbpPKABHO
YUpEKICHUE, HATOBAPEHO ChC 3a7a4ara J1a KOHTPOJIMPA 3aKOHOBHS PEll BbB BCUUKU
OCTaHaJIU JbpKaBHU yupexaceHus. OCBEH OIa3BaHETO HA 3aKOHA TOBA JBPKABHO
yupexeHre OMIO HaTOBAPEHO Ja U3BBPIIBA U YIIaBHO IpecienBaHe. OpeHCKusT
MOJIEJI TIOCTEMEHHO CE€ BB3IPUEMA B MMOBEYETO €BPOMNENCKU CTPAHU — B HEMCKUTE
IPOBUHLINK, XOJaHAMS, B IOBEUETO MIBEMapcku kaHTonu, Hopeerus, Mcnanus u
Uranus. To3u Mojen € B3IpUET U B Pycus, OTKbIETO NpeMrHaBa U B bbirapus. B
CTaTHUsiTa € MPEACTABEHO PA3BUTHMETO HAa MPOKYPOpPCKaTa MHCTUTYLHS B TpETara
Obarapcka abprkaBa. Pasrienanu ca yecTpoilcTBOTO v GyHKIIMUTE HA IPOKYypaTypaTa

cberiaacHo Koncturyuusara Ha Penmyonuka bearapus ot 1991 r.
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SUMMARIES
of reviewed publications
of Asst. Prof. Svetla Yankulova, PhD

1. Monograph: Yankulova, S. Administrative jurisdiction (2021), Sofia: Mont,
Sivkov, Ts. (ed.), ISBN 978-619-169-231-6.

This monograph is full and in-depth research on the subject of the
administrative jurisdiction under Bulgarian legislation which are extra-judicial
bodies that resolve legal disputes. It consists of three chapters, an introduction and a
conclusion, with an extended exposition and an elaborated bibliography. The length
of the scientific work is 283 standard pages with 1800 characters per page, and the
printed edition contains 288 pages.

The monograph provides an in-depth theoretical study of administrative
jurisdictions. The introduction justifies the topicality on which there is
misunderstanding in society and in professional circles. Administrative jurisdictions
are law-making authorities that are not explicitly regulated in the Constitution of the
Republic of Bulgaria, but in practice, they resolve legal disputes.

Chapter one of this research paper is devoted to administrative justice as a
basis for considering administrative jurisdictions that are not regulated in the
Constitution of the Republic of Bulgaria. Administration of justice is first discussed
as a manifestation of the principle of separation of powers in paragraph one and
then compared to administrative justice in paragraph two. The views expressed in
legal theory on the two concepts are presented and a comparison between them is
made. The provisions of Chapter Six "Judiciary" of the Constitution, which are the
basis for the administration of justice in Bulgaria, are analyzed. The constitutional

provisions use the terms "administration of justice" and "justice", but they do not
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incorporate the meaning established in legal theory, and in some provisions they are
conflated. A recommendation is made that in the future adoption of legislation on
administrative jurisdictions, the Constitution should reflect the understanding of
administration of justice established in legal theory, which reflects the idea of
resolving legal disputes by non-judicial authorities.

The conclusion that emerges from the analysis indicates the will of the
constitutional legislator rather not to allow the existence of administrative
jurisdictions in our judicial system. The administrative justice is 'reserved' to the
courts alone.

The jurisprudence of the Constitutional Court in relation to the concept of
"administration of justice" is examined. In its older judgments, the Constitutional
Court has held that the Constitution "excludes the possibility of non-judicial bodies
being entrusted with judicial functions at all. This is particularly true of bodies which
belong to the executive power because they are administrative bodies"”. Later, in
Decision No 6 of 11.11.2008, the Constitutional Court interpreted the concept of
"administration of justice™ differently. It adheres to the understanding that the
administration of justice is the independent resolution of specific legal disputes and
that Art. 119 of the Constitution, which stipulates that the administration of justice
Is carried out by courts, does not give grounds for any different conclusion and in
particular that the criterion for the distinguishing administration of justice is the body
that performs it. The purpose of this text, according to the Constitutional Court, is
not to determine the criterion of which activity constitutes administration of justice,
insofar as beyond any doubt the courts not only administer justice, but may also
perform administrative activity in judicial form. This understanding, adopted in
Decision No 6 of 11.11.2008 of the Constitutional Court, overcomes the will of the

constitutional legislator and allows administrative jurisdictions to decide legal
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disputes, if their independence is ensured and that judicial review of their decisions
Is provided for.

The first paragraph of chapter two of the monograph explores the basic
adjudicative features. The theoretical classifications of the adjudicative features are
presented, the scientific research on each of them is traced, and its normative
regulation in the current legislation is reflected. On the basis of the analysis made,
six adjudicative features are distinguished: existence of a legal dispute, referral to
the adjudicating body, following an elementary adversarial procedure, the
adjudicating body not being a party to the dispute, being independent and
autonomous in adjudication, and res judicata effect of the adjudication decision.
The aforementioned adjudicative features must be present cumulatively in order for
an authority to be designated as an administrative jurisdiction on the basis of them.
Indications of the existence of jurisdiction, which are not always present but serve
as a guideline for the designation of an authority as an administrative jurisdiction,
are also set out. In the second paragraph of chapter two, the criteria for the
concept of "jurisdiction” in the case law of the Court of Justice of the European
Union are examined, which have no direct application in Bulgarian legislation, but
could serve in future adoption of legislation on administrative jurisdictions.

In the third paragraph of Chapter Two, administrative jirisdictions as
adjudicatory bodies are discussed. The existence of administrative jurisdictions in
Bulgarian legislation is historically traced and a comparison is made between them
and special jurisdictions. Scientific opinions on the legal nature of administrative
jurisdictions and their compliance with the Constitution are presented. On the basis
of the distinct adjudicative features, a definition of administrative jurisdiction is
given, which has important practical significance due to the lack of legal regulation
concerning these administrative jurisdictions. And this is particularly important in

view of the possibility of appealing their acts before a court.
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Despite the unanimously accepted understanding in the legal theory about the
non-admission of extra-judicial adjudicatory bodies in the Constitution of the
Republic of Bulgaria, the Constitutional Court by Decision No. 6 of 11.11.2008
allows administrative jurisdiction to administer justice. It sets two requirements for
these adjudicatory bodies: that they be independent of the executive power and that
judicial review of their decisions be ensured. Compliance with these requirements is
left to the will of the legislator, who must ensure the independence of the
administrative jurisdiction from the executive power and provide for judicial review
of its decisions by the special law entrusting the resolution of an administrative law
dispute to an extra-judicial authority. It is debated whether failure to comply with
the requirement to challenge the decisions of the administrative jurisdiction means
that there is a prohibition on challenging them, since the general clause provided for
in Article 120 of the Constitution applies only to administrative acts, and the
decisions of the administrative jurisdiction are judicial acts. Failure to comply with
the requirements of the Constitutional Court concerning the independence of
administrative courts and appeals against their decisions does not automatically lead
to the unconstitutionality of the special law or of individual provisions thereof. The
unconstitutionality must be established by the Constitutional Court after the referral
by a competent entity. Therefore, the Constitutional Court's arguments justifying the
existence of administrative jurisdictions are criticized.

The lack of a legal framework on administrative jurisdictions at the
constitutional level leads to difficulties in identifying the bodies that act as such. The
Constitutional Court has not been seized and has not had the opportunity to rule on
the legal nature of the activities of any authority other than the Commission for the
Protection of Competition. The designation of a body as an administrative
jurisdiction should be made by the legislature and not left to the discretion of

authorities implementing the laws. Thus, as soon as a body is created and its
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functions and powers are defined, it is clear to which legal regime its activities are
subject. This contributes to the sustainability of the legal order.

In order to overcome the above-mentioned shortcomings, an opinion was
expressed on the need for interpretation of the provision of Article 119 of the
Constitution concerning the bodies, which may administer justice. Such an
interpretation could serve as a basis for the adoption of legislation on administrative
jurisdictions in the Constitution. In this connection, a de lege ferenda proposal has
been made to distinguish in Chapter Six of the Constitution between the concepts of
"administration of justice" and "justice™ and to regulate explicitly the administrative
jurisdictions as bodies adjudicatory bodies. It should be regulated at constitutional
level in which areas of state administration administrative jurisdictions are allowed
to decide legal disputes, and requirements should be laid down for their
establishment and composition, the proceedings before them and the legal force of
their decisions, ensuring their autonomy and independence from the executive
power. The constitutional level should also regulate the judicial review of the
decisions of administrative jurisdictions. The absence of such would result in a
restriction of access to justice for the persons concerned. In the absence of judicial
review, decisions of administrative jurisdictions may remain unreviewable. The
general challenge clause provided for in Article 120 Constitution applies only to
administrative acts and not to judicial acts, such as decisions of administrative
jurisdictions.

Chapter Three discusses the types of administrative jurisdictions. The first
paragraph presents various classifications of jurisdictions made in legal theory. A
criterion for distinguishing administrative jurisdictions - the type of legal dispute
they decide - is outlined. Based on this criterion, two types of administrative
jurisdictions are distinguished: administrative law enforcement jurisdictions and

administrative sanction jurisdictions.
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The second paragraph of Chapter Three of this monographic study
discusses administrative law enforcement jurisdictions. It analyses the principle of
the special challenges clause on the basis of which administrative acts are
challednged before a court. A recommendation is made not to mix this principle with
the principle of the general clause for challenging administrative acts, since the two
principles are opposed and mixing them may lead to decisions incompatible with the
administration of justice and to the existence of contradictory provisions in the
legislation.

The powers to resolve legal disputes, which characterize the administrative
law enforcement jurisdictions as an instance of review and appeal or as an instance
of substance, are examined. With regard to judicial review of the decisions of the
administrative law enforcement jurisdictions, a recommendation is made not to refer
to the first instance judicial review of administrative acts under Chapter Ten of the
Code of Administrative Procedure, as it contains provisions that are incompatible
with judicial review proceedings. Examples are given which confirm the view that
it is inadmissible to mix the general and special clauses for challenging
administrative acts.

The issue of the number of judicial instances for challenging the decisions of
the administrative jurisdictions is discussed. The opinion is expressed that it is
sufficient to provide for a single instance judicial challenge, since the proceedings
before the administrative jurisdictions are judicial in nature. It takes place on the
basis of the special appeal clause in administration of justice. This allows there to be
only one judicial instance for appeals against decisions of the administrative
jurisdictions, which is cassationary in nature and which may be an administrative
court or the Supreme Administrative Court.

De lege ferenda requirements are proposed for the creation of administrative

law enforcement jurisdictions: such bodies should only be created by law, clearly
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defining the legal disputes that are submitted to them for resolution. An important
requirement is that proceedings before administrative law enforcement jurisdiction
should be initiated following a referral by an interested party and be adversarial in
nature. The adjudication of the dispute by the administrative jurisdiction must be
binding, with no other possible means of resolution provided. Administrative law
enforcement jurisdictions should be independent of the executive power, preferably
as collective bodies with a defined mandate. With regard to the decision on the
dispute rendered by an administrative law enforcemen jurisdictions, provision
should be made for a compulsory challenge before a court, and it should be sufficient
to have a single court with cassation powers.

Paragraph two of Chapter Three analyses the more important cases in our
legislation where the question of whether there is administrative law enforcement
jurisdiction can be raised. In accordance with the results of the analysis, the
qualification ‘administrative law enforcement jurisdiction' is adopted for bodies in
whose activities the adjudicative features are to be found. The Commission for the
Protection of Competition meets the criteria of an administrative law enforcement
jurisdiction under the legislation in force in cases where it decides on disputes
concerning public procurement and concessions.

The proceedings for the examination of disputes in connection with the
creation, protection and use of inventions and utility models before the Disputes
Division of the Patent Office under the Patent and Utility Model Registration Act
are also examined. On the face of it, this is an adjudicatory activity, but a closer
analysis shows that not all adjudicative features are to be found in the proceedings.
This does not allow the Disputes Division of the Patent Office to be defined as an
administrative law enforcement jurisdiction. At any point in time, the legislature

may create a new administrative jurisdiction or abolish an existing one. It is
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Important that the creation of such a body take into account the adjudicative features
to be adopted in the statute creating an administrative law enforcement jurisdiction.
Paragraph Three of Chapter Three analyses administrative sanction
jurisdictions. It has long been accepted in legal theory that the administrative
sanctioning activity of the executive authorities is adjudicatory in nature. In support
of this thesis, the existence of the adjudicative features in its exercise is shown. The
amendments in the field of administrative sanctioning activity made by the the Law
on Amendments and Supplements to the Law on Administrative Violations and
Sanctions Act (promulgated in the State Gazette, No. 109 of 2020, in force from
23.12.2021) are taken into account, insofar as they are related to the adjudication of
the sanctioning authorities as administrative sanctioning jurisdictions. In separate
subdivisions of paragraph Three of Chapter Three, the cases in which the
sanctioning authority adjudicates as an administrative sanctioning jurisdiction are
dealt with, as well as the cases in which its activity does not display all the
adjudicative features, and therefore it cannot be considered to adjudicate as such.

On the basis of the existence of adjudicative features, it shall be presumed that
the sanctioning authority shall act as an administrative sanctioning jurisdiction in
cases where it issues a penal decree imposing an administrative sanction or where
the administrative sanctioning proceedings are terminated by warning under Article
28 of the Administrative Violations and Sanctions Act, an agreement or a a reasoned
resolution terminating the proceedings.

Cases in which the sanctioning authority is held not to act as an administrative
sanctioning jurisdiction are also considered. This is the case for evidently lesser and
the minor cases of administrative violations regulated respectively in Art. 39,
paragraph 1 and 2 of the Administrative Violations and Sanctions Act. The
imposition of a fine by means of an electronic sanctioning ticket also lacks basic

adjudicative features and there are a number of features in the proceedings which
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give grounds for assuming that the imposition of a fine by means of an electronic
sanctioning ticket lacks the adjudication of an administrative sanctioning
jurisdiction, even though it is equivalent in its legal effects to a penal decree.

The article analyses some of the cases regulated in the current legislation in
which administrative liability is implemented in deviation from the general
procedure under the Administrative Violations and Sanctions Act. These cases
reveal a number of peculiarities which do not allow the sanctioning authorities to be
defined as administrative sanctioning jurisdictions. Such are the imposition of fines
on individuals for infringements under the Law on Protection of Competition and
for established conflict of interest under the Law on Combating Corruption and
Confiscation of Illegally Acquired Property.

The proceedings for the establishment of discrimination by the Commission
for Protection against Discrimination under the Law on Protection against
Discrimination were also examined. The implementation of any form of
discrimination does not constitute an administrative offence and the sanction
Imposed for it is not an administrative sanction. It is imposed by a decision of the
Commission for Protection against Discrimination, which is an individual
administrative act and is challenged under the Administrative Procedure Code.
Moreover, the proceedings under analysis are not the only means of protection
against discrimination. Protection may also be sought by bringing an action before
the regional court. On the basis of this conclusion, it is held that the Commission for
Protection against Discrimination does not act as an administrative sanctioning
jurisdiction.

With regard to the activity of the administrative sanctioning jurisdictions, de
lege ferenda recommendations are made that may serve in future changes of the legal

framework.
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Some of the recommendations relate to single sanctioning bodies and others
relate to collective sanctioning bodies. There should be more guarantees for the
autonomy of the single sanctioning authority, which is in a departmental system with
the official who has established an administrative offence or is his superior. This
situation is dictated by the legislator's decision to entrust the activity of imposing
administrative sanctions to the executive authorities. That activity is adjudicatory in
nature and should therefore be carried out by a court. In order to speed up the
Imposition of administrative sanctions and to decongest the judiciary, this activity
has traditionally been carried out by the executive authorities, with two-stage judicial
review.

The legal framework on the imposition of administrative sanctions by
independent collective bodies needs improvement. There are cases in the legislation
where it is not the collective body that acts as the sanctioning authority, but its
chairman, who is not a single body. The chairman of the collective body is often the
employer of the authority which has established an administrative violation, which
may lead to a distortion of the administrative sanctioning proceedings. It is necessary
to review the legislation and to identify all cases where independent collective bodies
impose administrative sanctions in order to align the approach to the designation of
establishing and sanctioning bodies, ensuring their autonomy and independence. In
this respect, a de lege ferenda proposal could be made to entrust the function of
sanctioning authority to the independent collective body rather than to its
chairperson. In this way, the independent collective bodies would not establish
administrative violations and there would be no merger of two incompatible
capacities in one authority.

With a view to reflecting certain postulates established in administrative law
theory, a de lege ferenda recommendation can be made to abolish the absurd

provisions in the legislation which provide for an administrative sanction to be
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imposed by an individual administrative act rather than by a penal decree. A de lege
ferenda proposal is made to provide for the approval by the court or the prosecutor
office of the agreement which concludes the administrative sanctioning proceedings,
In order to ensure that the rights of the offender and the principles of administrative
sanctioning are respected.

The theoretical notion of administrative jurisdiction could be of great practical
use. The needs of practice cannot be satisfied merely by listing in some "catalogue"
the administrative jurisdictions existing at a given time. Such a ‘catalogue’ cannot be
definitive, since it is not known for how long it may remain unchanged. Any change
in legislation may result in the creation of a new administrative jurisdiction or the
abolition of an existing one. Only by developing a correct theoretical definition and
by distinguishing exhaustive adjudicative features could it be possible to say whether
a body is an administrative jurisdiction or not. For this purpose, it is necessary to
analyse the legal provisions concerning its status and activities, the proceedings
before it and the acts it issues. If all the adjudicative features are found in them, it
can be argued that that body is an administrative jurisdiction.

The conclusion systematizes the analysis made in the individual chapters and

the conclusions reached in the monograph.

2. Article: Is the National Expert Medical Committee an administrative
jurisdiction? — In: Medical Law and Health Care, issue 3 of 2021, 25-44.

The National Expert Medical Commission is a type of health care institution
that is part of the national health care system and is the highest authority of medical
expertise. This article analyses the activities of the National Expert Medical

Commission in resolving a legal dispute relating to a person's capacity to work and
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Impairment of health. It examines whether the adjudicative features are present in
these proceedings, on the basis of which it can be determined whether a body is an
administrative jurisdiction.

The National Expert Medical Commission decides a legal dispute concerning
the capacity to work and impairment of a person's health, and it may make refer itself
to examine the dispute. Proceedings before that commission are not adversarial in
nature, there are no two parties to the dispute. The National Expert Medical
Commission is not an independent body, it is an administrative body set up under an
executive authority - the Minister of Health. The decision of The National Expert
Medical Commission has a dual nature: on the one hand, it is an individual
administrative act of the declaratory acts category and, on the other hand, it is an
expert opinion on the state of health of a person. That decision is subject to a two-
instance judicial challenge under the Administrative Procedure Code. Before there
Is a judicial challenge to a decision of The National Expert Medical Commission, its
chief can order reconsidering of incorrect or contradictory decisions of the
specialized chambers of The Commission in three months term after issuing them,
which is inadmissible for the adjudicating bodies. Those features do not allow The

National Expert Medical Commission to be defined as an administrative jurisdiction.

3. Article: Adjudication of the administrative sanctioning authority with an

agreement. — In: Administrative Justice, issue 5 of 2021, 5-21.

The article deals with the adjudication of the administrative sanctioning
authority by an agreement. The institution of the agreement in administrative-
sanctioning proceedings is regulated by the Law on Amendments and Supplements
to the Law on Administrative Violations and Sanctions Act, Official Gazette, issue
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109, in force from 23.12.2021. The article analyses the administrative sanctioning
activity, which is adjudicative in nature. It is examined whether in cases where the
administrative sanctioning proceedings end with an agreement, the adjudicative
features are present and whether the sanctioning authority acts as an administrative
sanctioning jurisdiction. The article analyses the legal nature of the agreement and
the competence of the sanctioning authority to adopt that act. It is concluded that the
agreement imposing an administrative sanction is not a contract, since it imposes an
administrative sanction. This means that the decision to conclude an agreement is
not within the discretion of the sactioning authority, it is a way of exercising
competence on the part of the sanctioning authority. The agreement is a way of
resolving the dispute and bringing the administrative proceedings to an end. It is a
legal act which, as an alternative to a penalty decree, is equivalent to it in terms of

its legal effects.

4. Article: Is the Disputes Division of the Patent Office an administrative

jurisdiction?- In: Property and Law, issue 11 of 2021, 67-77.

The article analyses the activities of the Disputes Division of the Patent
Office. It deals with disputes related to patents for inventions and registration of
utility models. The paper examines whether the adjudicative features are present in
the these proceedings and whether the Disputes Division can be defined as an
administrative jurisdiction. The Patent Office is a national state body for the legal
protection of industrial property objects. It is an administrative structure that has
functions in connection with the exercise of executive power. An authority in the
structure of the Patent Office is its Chairman. The Dispute Division has no
administrative personality and is not an administrative body. The Chairman of the

Patent Office shall therefore approve the decisions of the Disputes Division. This
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fulfils the requirement of the Administrative Procedure Code that administrative acts
must be signed by the authority which issued them. This particularity has an impact
on the legal nature of the proceedings relating to industrial property objects. It lacks
some basic adjudicative features - adversarial proceedings, independence and
autonomy in decision-making and res judicata effect of the dispute decision. This
does not allow the Disputes Division of the Patent Office to be defined as an
administrative jurisdiction. The decisions of the Disputes Division are confirmed by
the Chairman of the Office and are individual administrative acts issued in a

contested administrative proceeding.

5. Article: Administrative jurisdictions as adjudicatory bodies. — In: De jure,
issue 2 of 2021(23), 214-221.

The article analyses the administrative jurisdictions as adjudicatory bodies.
The existence of administrative and special jurisdictions in the Bulgarian legislation
iIs examined. The Constitution of the Republic of Bulgaria does not explicitly
regulate the jurisdictions, which creates theoretical and practical problems in their
establishment and functioning. The constitutional provisions on the administration
of justice are analysed and the will of the constitutional legislator regarding the
bodies that may administer justice is clarified. When the Constitution came into
force, there were jurisdictions in operation and some of them continued their
activities despite the provisions of Constitution apply directly and they did not
provide for bodies other than a court to administer justice. In addition, laws are
enacted creating new administrative jurisdictions. In Decision No. 6 of 11.11.2008
in case No. 5/2008, Official Gazette, No. 100/2008, the Constitutional Court allowed
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non-judicial bodies to administer administrative justice, provided that their
independence from the executive power is ensured and that provision for an appeal
against their decisions before a court is made. However, it is necessary to make
legislative changes, including at the constitutional level, to explicitly regulate the
administrative jurisdictions by regulating all the adjudicatory features that are
characteristic of their activity. Without legislation, it would be difficult to determine
which body acts as an administrative jurisdiction. At present, this is done by the legal

theory and in jurisprudence.

6. Article: Property sanction under Article 83 of the Administrative Violations
and Sanctions Act. — In: De jure, issue 2 of 2019 (19), 168-174.

The article analyses the property sanction under Article 83 of the
Administrative Violations and Sanctions Act. The opinions presented in the theory
on the legal nature of this institute are examined and the author's opinion on this
issue is expressed. The grounds for imposing the propery sanction and the subjects
on whom it may be imposed are examined. A comparison is made with the grounds
and subjects liable to administrative sanctions. The function of the property sanction
in social conditions at the time of the adoption of the law is analyzed. The question
of the function of the property sanction modern development of social relations,
which is expressed mainly in the payment of a certain sum of money and resembles

too much the fine, is raised.
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7. Article: Participation of the prosecutor in the administrative process under
Bulgarian legislation. — In: Law and State in the Modern World: State, Problems,
Trends and Development, [l International "Maltsev readings™ Belgorod, 21-22
April 2016], Belgorod: Publishing House "GIK", 2016, 129-163.

The article analyses the participation of the prosecutor in the administrative
process under Bulgarian law. It is an expression of the supervisory function assigned
to the prosecution by the Constitution of the Republic of Bulgaria. In the
performance of this function, the prosecutor supervises the legality of the executive
authorities. This supervision is expressed in two main directions: taking action for
the annulment of unlawful administrative acts (Article 127, paragraph 5 of the
Constitution of the Republic of Bulgaria) and participating in civil and
administrative proceedings in cases provided for by law (Article 127, paragraph 6 of
the Constitution of the Republic of Bulgaria). The purpose of the prosecutorial
supervision of legality is to restrain the executive power, thus implementing the
principle of separation of powers. Prosecutorial supervision is part of the deterrent
and balancing mechanisms that are an integral part of this principle. Prosecutorial
supervision in the administrative process is carried out in the forms provided by law,
which are distinguished in this article on the basis of common features and
procedural requirements specific to different administrative and judicial
proceedings. A criterion for determining the procedural forms of the prosecutor's
participation in administrative proceedings is detached. This is the manner of
initiation of proceedings. Depending on the manner in which the various proceedings
are initiated, there are two forms of participation of the prosecutor in the
administrative process: initiation of administrative and judicial proceedings and
participation in administrative and judicial proceedings, which could be of two

types: mandatory participation in administrative and judicial proceedings as
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provided for by law and intervention in administrative and judicial proceedings
initiated at the discretion of the prosecutor. The article analyses the procedural
position of the prosecutor in the various proceedings, the interest he defends and the

procedural means by which he exercises his powers.

8. Article: Origin and development of the prosecutorial institution. — In: 135
years since the adoption of the Tarnovo Constitution [Proceedings of a scientific
conference dedicated to the 135th anniversary of the adoption of the Tarnovo
Constitution], Sofia: Sibi, 2014, 444-449.

The article analyses the origin and development of the prosecutorial
institution in European countries and in Bulgaria. The prosecutor's office first
appeared in France in the 14th century as a body looking after the fiscal interests of
the king. Later, the social order became more complicated and the king charged the
hitherto private fiscal representation with the functions of preserving the laws and
prosecuting offenders, giving it the appropriate structure. Thus, a particularly
permanent state institution appeared, charged with the task of controlling the legal
order in all other state institutions. In addition to the preservation of the law, this
state institution was also charged with prosecution. The French model was gradually
adopted in most European countries - in the German provinces, the Netherlands,
most Swiss cantons, Norway, Spain and Italy. This model has also been adopted in
Russia, from where it has been transferred to Bulgaria. The article presents the
development of the prosecutorial institution in the third Bulgarian state. The
structure and functions of the prosecutor's office under the 1991 Constitution of the

Republic of Bulgaria are examined.
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