
       
 

 

  

 

 
É ʇʨʦʬ. ʜ-ʨ ʊʝʦʜʦʨ ʉʝʜʣʘʨʩʢʠ, ʥʘʫʯʥʘ ʨʝʜʘʢʮʠʷ 

É ʇʨʦʬ. ʜ-ʨ ɾʘʢ ʄʘʣʝʨʙ, ʘʚʪʦʨ, ʥʘʫʯʥʘ ʨʝʜʘʢʮʠʷ 

É ʇʨʦʬ. ʜ-ʨ ɻʘʥʝʪʘ ʄʠʥʢʦʚʘ, ʘʚʪʦʨ 

É ɼʦʮ. ʜ-ʨ ʉʘʚʠʥʘ ʄʠʭʘʡʣʦʚʘ-ɻʦʣʝʤʠʥʦʚʘ, ʘʚʪʦʨ 

É ɻʣ. ʘʩ. ʜ-ʨ ʎʚʝʪʘʥ ʄʘʜʘʥʩʢʠ, ʘʚʪʦʨ 

É ʀʨʝʥʘ ʉʪʘʚʨʝʚʘ, ʘʚʪʦʨ 

É ʀʚʘʥ ɸʥʪʦʥʦʚ, ʘʚʪʦʨ 

É ʄʠʣʝʥ ʈʘʡʢʦʚ, ʘʚʪʦʨ 

É ʄʘʜʣʝʥ ʇʝʪʨʦʚʘ, ʘʚʪʦʨ 

É ʀʩʢʨʘ ɸʣʝʢʩʘʥʜʨʦʚʘ, ʘʚʪʦʨ 

É ʀʨʠʥʘ ʂʠʨʦʚʘ, ʘʚʪʦʨ 

É ʄʘʨʫʩʷ ɼʠʤʠʪʨʦʚʘ, ʘʚʪʦʨ 

É ʀʚʘʥ ɸʥʪʦʥʦʚ, ʘʚʪʦʨ 

 

ʉʦʬʠʷ, 2021 

 

ISBN: 978-954-9399-65-3 

 



2 

 

 

ʄʘʪʝʨʠʘʣʠʪʝ ʟʘ ʧʦʤʘʛʘʣʦʪʦ ʩʘ ʧʦʜʛʦʪʚʝʥʠ ʚ ʨʘʤʢʠʪʝ ʥʘ Ăɸʢʘʜʝʤʠʷʪʘ ʟʘ ʜʘʥʲʮʠ ʠ 

ʤʠʪʘñ, ʧʨʦʛʨʘʤʘ ʟʘ ʧʨʦʜʲʣʞʘʚʘʱʘ ʢʚʘʣʠʬʠʢʘʮʠʷ ʥʘ ʎʝʥʪʲʨʘ ʟʘ ʦʙʨʘʟʦʚʘʪʝʣʥʠ 

ʫʩʣʫʛʠ ʥʘ ʉʦʬʠʡʩʢʠ ʋʥʠʚʝʨʩʠʪʝʪ Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ. ʇʨʦʜʫʢʪʲʪ ʩʝ 

ʨʝʘʣʠʟʠʨʘ ʩ ʧʦʜʢʨʝʧʘʪʘ ʥʘ ʄʘʛʠʩʪʲʨʩʢʘ ʧʨʦʛʨʘʤʘ Ăʄʠʪʥʠʯʝʩʢʠ ʠ ʜʘʥʲʯʝʥ 

ʢʦʥʪʨʦʣñ, ʉʪʦʧʘʥʩʢʠ ʬʘʢʫʣʪʝʪ, ʉʦʬʠʡʩʢʠ ʫʥʠʚʝʨʩʠʪʝʪ Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ. 

 

ʇʦʤʘʛʘʣʦʪʦ ʝ ʨʝʘʣʠʟʠʨʘʥʦ ʩ ʧʦʜʢʨʝʧʘʪʘ ʥʘ ʄʇ Ăɼʘʥʲʯʝʥ ʠ ʤʠʪʥʠʯʝʩʢʠ ʢʦʥʪʨʦʣñ. 

 

ʈʘʙʦʪʘʪʘ ʝ ʩʲʦʙʨʘʟʝʥʘ ʩ ʜʝʡʩʪʚʘʱʦʪʦ ʢʲʤ ʤʝʩʝʮ ʤʘʡ 2021 ʛ. ʙʲʣʛʘʨʩʢʦ ʠ ʝʚʨʦʧʝʡʩʢʦ 

ʜʘʥʲʯʥʦ ʠ ʬʠʥʘʥʩʦʚʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ. 
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ɻʣʘʚʘ ʜʚʘʥʘʜʝʩʝʪʘ. ʆʙʞʘʣʚʘʥʝ ʧʨʝʜ ʩʲʜ ʥʘ ʜʘʥʲʯʥʦ ʨʝʚʠʟʠʦʥʥʠ ʘʢʪʦʚʝ. 

ʇʨʦʮʝʜʫʨʥʠ ʠʟʠʩʢʚʘʥʠʷ ʠ ʧʨʘʚʦʤʦʱʠʷ ʥʘ ʧʲʨʚʘʪʘ ʩʲʜʝʙʥʘ ʠʥʩʪʘʥʮʠʷ. ʆʙʞʘʣʚʘʥʝ 

ʧʨʝʜ ʩʲʜ ʥʘ ʜʘʥʲʯʥʦ ʨʝʚʠʟʠʦʥʥʠ ʘʢʪʦʚʝ. ʇʨʦʮʝʜʫʨʥʠ ʠʟʠʩʢʚʘʥʠʷ ʠ ʧʨʘʚʦʤʦʱʠʷ ʥʘ 

ʢʘʩʘʮʠʦʥʥʘʪʘ ʠʥʩʪʘʥʮʠʷ. ʇʨʘʢʪʠʢʘʪʘ ʥʘ ɺʲʨʭʦʚʥʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʩʲʜ ʧʦ 

ɼʆʇʂ. 
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ʋɺʆɼ 

 

ʇʨʦʬ. ʜ-ʨ ʊʝʦʜʦʨ ʉʝʜʣʘʨʩʢʠ, ɼʠʨʝʢʪʦʨ ʥʘ ʎʝʥʪʲʨʘ ʟʘ ʦʙʨʘʟʦʚʘʪʝʣʥʠ ʫʩʣʫʛʠ 

 

ʋʯʝʙʥʦʪʦ ʧʦʤʘʛʘʣʦ ʟʘ ʜʘʥʲʮʠ ʠ ʤʠʪʘ ʠʤʘ ʟʘ ʮʝʣ ʜʘ ʜʘʜʝ ʟʘʜʲʣʙʦʯʝʥʠ ʪʝʦʨʝʪʠʯʥʠ 

ʠ ʧʨʘʢʪʠʯʝʩʢʠ ʟʥʘʥʠʷ ʦʪʥʦʩʥʦ ʝʚʨʦʧʝʡʩʢʦʪʦ ʠ ʥʘʮʠʦʥʘʣʥʦʪʦ ʜʘʥʲʯʥʦ ʧʨʘʚʦ ʠ ʦʙʣʘʛʘʥʝ 

ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʝʢʠʪʝ ʠ ʢʦʩʚʝʥʠʪʝ ʜʘʥʲʮʠ, ʢʘʢʪʦ ʠ ʤʠʪʥʠʯʝʩʢʘʪʘ ʧʦʣʠʪʠʢʘ ʥʘ ɽʉ ʠ 
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ʢʦʥʪʨʦʣ ʠ ʧʨʦʮʝʩ. ʉʲʜʲʨʞʘʥʠʝʪʦ ʧʦʟʚʦʣʷʚʘ ʙʲʨʟ ʠ ʣʝʩʝʥ ʜʦʩʪʲʧ ʜʦ ʚʘʞʥʘ ʠʥʬʦʨʤʘʮʠʷ. 

ʇʨʝʜʤʝʪʲʪ ʥʘ ʠʟʩʣʝʜʚʘʥʝʪʦ ʝ ʠʥʪʝʨʜʠʩʮʠʧʣʠʥʘʨʝʥ, ʩʣʦʞʝʥ ʠ ʨʘʟʥʦʦʙʨʘʟʝʥ.  

ʊʦʚʘ ʝ ʢʥʠʛʘ ʟʘ ʶʨʠʩʪʠ ʠ ʠʢʦʥʦʤʠʩʪʠ, ʥʘʧʠʩʘʥʘ ʦʪ ʜʦʢʘʟʘʥʠ ʚ ʪʝʦʨʠʷʪʘ ʠ 

ʧʨʘʢʪʠʢʘʪʘ ʝʢʩʧʝʨʪʠ (ʶʨʠʩʪʠ ʠ ʠʢʦʥʦʤʠʩʪʠ). ɽʢʠʧʲʪ ʧʨʝʜʩʪʘʚʷ ʧʦʩʣʝʜʦʚʘʪʝʣʥʦ 

ʚʲʧʨʦʩʠʪʝ, ʩʚʲʨʟʘʥʠ ʩ ʜʘʥʲʯʥʘʪʘ ʠ ʤʠʪʥʠʯʝʩʢʘ ʧʦʣʠʪʠʢʘ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ, 

ʤʘʪʝʨʠʘʣʥʦʪʦ ʠ ʧʨʦʮʝʩʫʘʣʥʦʪʦ ʜʘʥʲʯʥʦ ʧʨʘʚʦ ï ʝʚʨʦʧʝʡʩʢʦ ʠ ʥʘʮʠʦʥʘʣʥʦ, ʢʘʢʪʦ ʠ 

ʨʝʜʠʮʘ ʚʲʧʨʦʩʠ, ʩʚʲʨʟʘʥʠ ʩ ʤʠʪʘʪʘ. ʇʨʝʜʩʪʘʚʷʪ ʩʝ ʘʢʪʫʘʣʥʠ ʪʝʤʠ, ʩʚʲʨʟʘʥʠ ʩʲʩ ʩʲʜʝʙʥʘʪʘ 

ʧʨʘʢʪʠʢʘ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʝʢʠʪʝ ʠ ʢʦʩʚʝʥʠʪʝ ʜʘʥʲʮʠ ʠ ʤʠʪʘʪʘ, ʚʢʣʶʯʠʪʝʣʥʦ ʠ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʠʷ ʧʨʦʮʝʩ ʧʦ ʜʘʥʲʮʠ ʠ ʤʠʪʘ. ɸʥʘʣʠʟʠʨʘʪ ʩʝ ʙʲʣʛʘʨʩʢʠʪʝ ʧʨʝʶʜʠʮʠʘʣʥʠ 

ʟʘʧʠʪʚʘʥʠʷ ʧʦ ʜʘʥʲʯʥʠ ʠ ʤʠʪʥʠʯʝʩʢʠ ʜʝʣʘ ʠ ʩʝ ʨʘʟʛʣʝʞʜʘ ʧʨʘʢʪʠʢʘʪʘ ʥʘ ʉʲʜʘ ʥʘ 

ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ. ʈʘʟʛʣʝʞʜʘʪ ʩʝ ʨʝʜʠʮʘ ʚʲʧʨʦʩʠ ʠ ʪʝʥʜʝʥʮʠʠ ʚ ʦʙʣʘʩʪʪʘ ʥʘ 

ʤʝʞʜʫʥʘʨʦʜʥʦʪʦ ʜʘʥʲʯʥʦ ʧʨʘʚʦ, ʩʧʦʛʦʜʙʠʪʝ ʟʘ ʠʟʙʷʛʚʘʥʝ ʥʘ ʜʚʦʡʥʦʪʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ 

(ʉʀɼɼʆ) ʠ ʨʘʟʣʠʯʥʠʪʝ ʧʨʦʝʢʪʠ ʟʘ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ ʦʙʤʝʥ ʥʘ 

ʠʥʬʦʨʤʘʮʠʷ ʟʘ ʜʘʥʲʯʥʠ ʮʝʣʠ. ɼʘʚʘ ʩʝ ʠʥʬʦʨʤʘʮʠʷ ʟʘ ʥʘʧʨʝʜʲʢʘ ʧʦ ʤʝʨʢʠʪʝ ʥʘ ʧʨʦʝʢʪʘ 

BEPS. ʈʘʟʛʣʝʞʜʘʪ ʩʝ ʤʠʪʥʠʯʝʩʢʠʪʝ ʨʝʞʠʤʠ ʠ ʧʨʦʮʝʜʫʨʠ, ʦʩʲʱʝʩʪʚʷʚʘʥʠ ʚ ɹʲʣʛʘʨʠʷ, ʚ 

ʪʷʭʥʦʪʦ ʤʥʦʛʦʦʙʨʘʟʠʝ. ʃʝʢʪʦʨʠ ʩʘ ʜʦʢʘʟʘʥʠ ʩʧʝʮʠʘʣʠʩʪʠ ʦʪ ʪʝʦʨʠʷʪʘ, ʧʨʘʢʪʠʢʘʪʘ ʠ 

ʙʠʟʥʝʩʘ. ʉʚʦʙʦʜʥʦ ʝ ʧʦʣʟʚʘʥʘ ʠʥʬʦʨʤʘʮʠʷ ʦʪ ʠʥʪʝʨʥʝʪ ʩ ʢʦʨʝʢʪʥʦ ʧʦʩʦʯʚʘʥʝ ʥʘ ʥʝʡʥʠʷ 

ʠʟʪʦʯʥʠʢ. ʈʘʙʦʪʘʪʘ ʝ ʩʲʦʙʨʘʟʝʥʘ ʩ ʜʝʡʩʪʚʘʱʦʪʦ ʢʲʤ ʤ. ʤʘʡ 2021 ʛ. ʙʲʣʛʘʨʩʢʦ 

ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ ʠ ʧʨʘʚʦ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ. ʇʦʤʘʛʘʣʦʪʦ ʝ ʩʲʟʜʘʜʝʥʦ ʥʘ ʦʩʥʦʚʘʪʘ ʥʘ 

ʧʨʦʛʨʘʤʘʪʘ ʥʘ Ăɸʢʘʜʝʤʠʷʪʘ ʟʘ ʜʘʥʲʮʠ ʠ ʤʠʪʘñ (ʩʣʝʜʜʠʧʣʦʤʥʘ ʢʚʘʣʠʬʠʢʘʮʠʷ ʥʘ ʎʝʥʪʲʨʘ 

ʟʘ ʦʙʨʘʟʦʚʘʪʝʣʥʠ ʫʩʣʫʛʠ ʥʘ ʉʋ Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ ʢʲʤ ʤʘʛʠʩʪʲʨʩʢʘ ʧʨʦʛʨʘʤʘ 

Ăʄʠʪʥʠʯʝʩʢʠ ʠ ʜʘʥʲʯʝʥ ʢʦʥʪʨʦʣñ, ʉʪʦʧʘʥʩʢʠ ʬʘʢʫʣʪʝʪ, ʉʋ Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ) ï 

ʧʣʘʪʬʦʨʤʘ ʟʘ ʩʧʦʜʝʣʷʥʝ ʥʘ ʟʥʘʥʠʷ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʥʘʮʠʦʥʘʣʥʦʪʦ, ʝʚʨʦʧʝʡʩʢʦʪʦ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʪʦ ʜʘʥʲʯʥʦ ʠ ʤʠʪʥʠʯʝʩʢʦ ʧʨʘʚʦ ʠ ʢʦʥʪʨʦʣ ʤʝʞʜʫ ʧʨʝʜʩʪʘʚʠʪʝʣʠʪʝ ʥʘ 

ʧʨʘʢʪʠʢʘʪʘ ʠ ʪʝʦʨʠʷʪʘ, ʩʪʫʜʝʥʪʠʪʝ ʠ ʜʦʢʪʦʨʘʥʪʠʪʝ. ɸʢʘʜʝʤʠʷʪʘ ʩʝ ʨʘʟʚʠʚʘ ʙʣʘʛʦʜʘʨʝʥʠʝ 

ʠ ʥʘ ʧʦʜʢʨʝʧʘʪʘ ʥʘ ʌʦʥʜʘʮʠʷ ʟʘ ʨʘʟʚʠʪʠʝ ʥʘ ʪʲʨʛʦʚʩʢʦʪʦ ʧʨʘʚʦ, EY, KPMG, Deloitte, 

Kambourov & Partners Attorneys at Law, ʊʘʢʩʘʢʪʘ, ʧʨʠʭʦʜʥʠʪʝ ʘʜʤʠʥʠʩʪʨʘʮʠʠ ï 

ʅʘʮʠʦʥʘʣʥʘ ʘʛʝʥʮʠʷ ʟʘ ʧʨʠʭʦʜʠʪʝ ʠ ɸʛʝʥʮʠʷ Ăʄʠʪʥʠʮʠñ, ʚʢʣʶʯʠʪʝʣʥʦ ʠ ʥʘ ʤʥʦʛʦ ʜʨʫʛʠ.  

 

 

 

 

 



ʇʨʦʬ. ʜ-ʨ ɾʘʢ ʄʘʣʝʨʙ 

 

The present handbook includes several papers presented at the Tax Academy organized in Sofia 

in 2020 and 2021 on European tax law. Along the years before and after the accession of 

Bulgaria to the European Union in 2007, European law has become a decisive part of national 

law of the various Member States of the European Communities, now the European Union.  

If we look back to the inception of what was then known as the European Communities in 1957, 

although this could be foreseen, it was certainly not on the minds of most legal thinkers. The 

signature of the Treaty of Rome, which is now heralded as an important event and frequently 

illustrated by pictures of the signatories, was, to contemporary university students, just another 

event affecting the economy at large but not a major political occurrence. I was at that time a 

student at the University of Louvain in Belgium and I remember only one lecture on the topic, 

given by a professor of the University of Munich, which was well attended, but did not compare 

to the many lectures given on the new French constitution voted at the occasion of the return of 

G®n®ral de Gaulle to power. 

The major effect for my native city, Brussels, was a gradual change from a quiet and even 

provincial town into a multicultural and multinational capital. It is so that presently when 

Brussels is cited, in the newspaper; it is referred not as the capital of Belgium but at the center 

of European policy. The choice was casual and not really planned. The European administration 

was readily accessible. I was a member of a student club and asked my father, a lawyer, whether 

it was possible to arrange for a visit to the European Commission. My father called the then 

President of the Commission, who was a lawyer from Li¯ge with whom he was on friendly 

terms, Jean Rey. President Rey invited us very kindly to have tea with him at the Commission. 

Later, my former professor at Harvard University, Oliver Oldman, came to visit Brussels and 

asked me to organize a meeting with the head of taxation, director Nasini. I remember the 

surprise of my American professor when he noticed that Mr. Nasini did not speak English and 

apologetically said that the conversation should be in Italian or French, while I acted as a 

translator. This was the European Community of six countries, France, Germany, Italy and the 

Benelux States. 

French was the common language and remained so at the European Court of Justice by the 

strength of judicial conservatism. 

The case law of the Court of Justice started to develop first in the field of competition where 

the treaty provisions safeguarding the prohibition of agreements in restraint of trade and of 

abuse of a dominant position proved, together with a subsequent directive on mergers, to be 

essential to a common market. Taxation in general is not mentioned as such in the treaty but, 

as rightly pointed out by Peter Wattel1: ñThe most basic idea of the European Union is a fiscal 

ideaò. The customs union is the first area in which the Union has exclusive competence. The 

topic culminates in the EU Customs Code which is described by Dr. Tsvetan Madanski2 and 

Mrs Irena Stavreva. If the Code and its regulations are common, customs procedure remains 

national. Sometimes, procedural action will be criminal in nature, sometimes, it will be civil. 

The rights of taxpayers and the conduct of litigation is of course heavily influenced thereby. 

 
1 European Tax Law, vol. 1, General topics and direct taxation, 7th ed., by P.J. Wattel, O. Marres and H. 

Vermeulen, eds., Alphen aan den Rijn, Kluwer Law International, 2019, p. 11. 
2 See at: ʄʘʜʘʥʩʢʠ, ʎʚ. ʌʘʢʪʦʨʠ ʟʘ ʝʬʝʢʪʠʚʥʦʩʪ ʥʘ ʤʠʪʥʠʯʝʩʢʠʷ ʢʦʥʪʨʦʣ ʚʲʨʭʫ ʪʨʘʬʠʢʘ ʥʘ 

ʬʘʣʰʠʬʠʮʠʨʘʥʠ ʠ ʧʠʨʘʪʩʢʠ ʩʪʦʢʠ, ʥʘʨʫʰʘʚʘʱʠ ʧʨʘʚʘ ʥʘ ʠʥʪʝʣʝʢʪʫʘʣʥʘ ʩʦʙʩʪʚʝʥʦʩʪ, ʧʲʨʚʦ ʠʟʜʘʥʠʝ, ʉ., 

ʀʟʜʘʪʝʣʩʪʚʦ ʥʘ ɹɸʅ, 2019 
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Harmonization of indirect taxes was expressly addressed by the treaty as it is a prerequisite for 

the free circulation of goods within the simple market. Mr. Mil¯n Raykov covers the topics 

where a significant body of European case law has developed over the years. The final stage of 

value added tax may be a long way to achieve but the harmonization of the tax base, with some 

amount of compromise, was the result of an overhaul of previous directives by the 6th directive 

Tax rates however, remain within limits, a national prerogative. A complex harmonization of 

excise taxes has also been devised. Let us notice that Bulgaria was able to retain a lower tax 

rate on raki! If we turn to direct taxes, the relevance of the treaty was less obvious. It took years 

before the European Court of Justice delivered a first judgment in the field, the ñavoir fiscalò 

decision and it was not before 1990 when Mrs Christiane Scrivener became Commissioner in 

charge, that directives, namely on mergers and parent-subsidiary relationships, were issued at 

the same time as an international agreement on transfer pricing was signed. Since then, 

continuous developments have taken place to the extent that the United Kingdom, now a former 

member of the Union, was at times aggravated by several ECJ judgments questioning the 

compatibility of features of the UK tax system with primary law as set out in the treaties. This 

may have led the Court to frequently insist on the balance to be kept between the respective 

taxing powers of the States. The readers will be able to navigate such delicate concepts as 

proportionality, subsidiarity, rule of reason as a justification for restrictions, discriminations, 

disparities and dislocations. 

At the same time, provisions on State aid, technically part of the competition chapter of the 

treaties, became a formidable tool for the avoidance of unfair competition in the tax field 

between countries of the Union, as professor Savina Mihaylova expands in her paper. 

European law cannot be dissociated from the general trend of international tax law expressed 

a.o. in double tax treaties. Administrative cooperation, mostly through exchange of information, 

was submitted to a new impetus by G20 action and new EU directives on exchange of 

information. The field is surveyed by Mr. Ivan Antonov and professor Ganeta Minkova. The 

practice of the Supreme administrative Court of Bulgaria in the fields of direct and indirect 

taxes comes as an unavoidable topic in a study of this kind. It is covered by Judge Madeleine 

Petrova. State liability for damages in the event of a breach of EU law is commented by Judge 

Iskra Alexandrova. Tax procedure issues, although national in nature, failing any type of 

harmonization except by reference to fundamental rights embodied in the EU charter, are of 

paramount importance for the application of the principles as outlined by Mrs Irina Kirova and 

Judge Maroussya Dimitrova. As of now, several references have been made by Bulgarian 

Courts for preliminary rulings by the ECJ. 

The paramount topic of the taxation of digital economy, a nice subject for the eventual 

resolution of tax disputes along the last directive on such disputes, is dealt with by Mr. Ivan 

Antonov.  

The topic of Brexit and its still unknown consequences had to be covered and was so by Dr. 

Tsvetan Madanski and Mrs Irena Stavreva. 

We may agree with professor Mihaylova when she writes that ñthe EU membership of Bulgaria 

must be highlighted as one of the most significant achievements in the countryôs development 

following the changes and transformations after 1989ò3. The Bulgarian presidency of the 

Council of the EU was the occasion of the disputed directive on mandatory exchange of 

information in relation to cross-border arrangements (DAC 6). Most tax statutes of Bulgaria 

date back to 2005-2006 and were subsequently amended. They form, with the double tax 

 
3 International initiatives in the field of taxation and European Law, Collection of Papers, Faculty of Law, Nis, nÁ 

85, year LVIII, 2019, p. 264. 
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treaties signed by Bulgaria and generally following the OECD Model Convention, although 

Bulgaria is not an OECD member, a coherent body of tax law. The Bulgarian reporter at the 

International Fiscal Association London Congress in 2019 noted that the implementation of the 

BEPS project in Bulgaria would be done based on EU directives and regulations rather than 

own OECD guidelines4. As European tax law and European law generally are the common 

property of all European lawyers and interested observers in the world, a vast body of 

commentaries is available to the interested reader. This is in sharp contrast with the initial 

literature on the topic: the first book on European law was written by two American scholars, 

professors Stein and Nicholson. The glosis which accompanies every new decision of the Court 

may be compared to the work of glossators and post-glossators in canonic law during the 

Middle Ages. It is therefore the task of universities to make such body of law readily accessible 

to lawyers in every country and to communicate to them a way of thinking ñEuropeanò when 

dealing with domestic problems. The lectures which are reproduced in the present book 

constitute a valuable step in that direction. 

I would like to express my deepest gratitude for the support rendered by the Dean of the Faculty 

of Economics at Sofia University St. Kliment Ohridski, Assoc. Prof. Atanas Georgiev, PhD, 

towards realization of this project. 

 

 

Jacques Malherbe 

Professor emeritus of the Catholic University of Louvain 

Advocate (Simont Braun, Brussels) 

 

 

 

 

 

 
4 Andonova, L., Cahiers de Droit fiscal international, vol. 104, p. 86. 



ʉʧʠʩʲʢ ʥʘ ʩʲʢʨʘʱʝʥʠʷʪʘ 

 

 

ɸʄ ɸʥʪʠʜʲʤʧʠʥʛʦʚʦ ʤʠʪʦ 

ɸʇɺ ɸʢʪ ʟʘ ʧʨʠʭʚʘʱʘʥʝ ʠ ʚʲʟʩʪʘʥʦʚʷʚʘʥʝ 

ɸʇɺ ɸʢʪ ʟʘ ʧʨʠʭʚʘʱʘʥʝ ʠ ʚʲʟʩʪʘʥʦʚʷʚʘʥʝ 

ɸʇʂ ɸʜʤʠʥʠʩʪʨʘʪʠʚʥʦʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ 

ɸʉ ɸʧʝʣʘʪʠʚʝʥ ʩʲʜ 

ɸʉʉɻ ɸʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʩʲʜ ʉʦʬʠʷ ʛʨʘʜ 

ɹʅɼ ɹʨʫʪʝʥ ʥʘʮʠʦʥʘʣʝʥ ʜʦʭʦʜ 

ɺɸʜʉ ɺʲʨʭʦʚʝʥ ʘʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʩʲʜ 

ɺʆɼ ʚʲʪʨʝʦʙʱʥʦʩʪʥʘ ʜʦʩʪʘʚʢʘ 

ɺʆʇ ʚʲʪʨʝʦʙʱʥʦʩʪʥʦ ʧʨʠʜʦʙʠʚʘʥʝ 

ɻʇʂ ɻʨʘʞʜʘʥʩʢʠ ʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ 

ɼɸ ɼʘʥʲʯʝʥ ʘʢʪʠʚ 

ɼɺ ɼʲʨʞʘʚʝʥ ʚʝʩʪʥʠʢ 

ɼɼʉ ʜʘʥʲʢ ʜʦʙʘʚʝʥʘ ʩʪʦʡʥʦʩʪ 

ɼɽʉ ɼʦʛʦʚʦʨ ʟʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ 

ɼɿʃ ɼʘʥʲʯʥʦʟʘʜʲʣʞʝʥʦ ʣʠʮʝ 

ɼʂ ɼʘʥʲʯʝʥ ʢʨʝʜʠʪ 

ɼʄɸ ʜʲʣʛʦʪʨʘʡʥʠ ʤʘʪʝʨʠʘʣʥʠ ʘʢʪʠʚʠ 

ɼʆɼʆʇ ɼʠʨʝʢʮʠʷ ʦʙʞʘʣʚʘʥʝ ʠ ʜʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʥʘ ʧʨʘʢʪʠʢʘ 

ɼʆʇʂ ɼʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʝʥ ʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ 

ɼʈ ʜʦʧʲʣʥʠʪʝʣʥʠ ʨʘʟʧʦʨʝʜʙʠ 

ɼʌɽʉ ɼʦʛʦʚʦʨ ʟʘ ʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ 

ɼʏ ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ 

ɽɸɼ ɽʜʠʥʝʥ ʘʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʜʦʢʫʤʝʥʪ 

ɽɺʈɸʊʆʄ ɽʚʨʦʧʝʡʩʢʘ ʦʙʱʥʦʩʪ ʟʘ ʘʪʦʤʥʘ ʝʥʝʨʛʠʷ 

ɽʀʆ ɽʚʨʦʧʝʡʩʢʘ ʠʢʦʥʦʤʠʯʝʩʢʘ ʦʙʱʥʦʩʪ 

ɽʂ ɽʚʨʦʧʝʡʩʢʘ ʢʦʤʠʩʠʷ 

ɽʆɺʉ ɽʚʨʦʧʝʡʩʢʘ ʦʙʱʥʦʩʪ ʟʘ ʚʲʛʣʠʱʘ ʠ ʩʪʦʤʘʥʘ 

ɽʉʇ ɽʚʨʦʧʝʡʩʢʘ ʩʤʝʪʥʘ ʧʘʣʘʪʘ 

ɽʉʌʇ ɽʣʝʢʪʨʦʥʥʘ ʩʠʩʪʝʤʘ ʩ ʬʠʩʢʘʣʥʘ ʧʘʤʝʪ 

ɿɸɼʉ ɿʘʢʦʥ ʟʘ ʘʢʮʠʟʠʪʝ ʠ ʜʘʥʲʯʥʠʪʝ ʩʢʣʘʜʦʚʝ 

ɿɹɼʉ ɿʘʢʦʥ ʟʘ ʙʲʣʛʘʨʩʢʠʪʝ ʜʦʢʫʤʝʥʪʠ ʟʘ ʩʘʤʦʣʠʯʥʦʩʪ 

ɿɺʈ ʟʘʧʦʚʝʜ ʟʘ ʚʲʟʣʘʛʘʥʝ ʥʘ ʨʝʚʠʟʠʷ 

ɿɼɼʉ ɿʘʢʦʥ ʟʘ ʜʘʥʲʢ ʜʦʙʘʚʝʥʘ ʩʪʦʡʥʦʩʪ 

ɿɼɼʌʃ ɿʘʢʦʥ ʟʘ ʜʘʥʲʮʠʪʝ ʚʲʨʭʫ ʜʦʭʦʜʠʪʝ ʥʘ ʬʠʟʠʯʝʩʢʠʪʝ ʣʠʮʘ 

ɿɼʇ ɿʘʢʦʥ ʟʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ 

ɿɿʆ ɿʘʢʦʥ ʟʘ ʟʜʨʘʚʥʦʪʦ ʦʩʠʛʫʨʷʚʘʥʝ 

ɿʀɼ ɿʘʢʦʥ ʟʘ ʠʟʤʝʥʝʥʠʝ ʠ ʜʦʧʲʣʥʝʥʠʝ 

ɿʂʇʆ ɿʘʢʦʥ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ 

ɿʄ ɿʘʢʦʥ ʟʘ ʤʠʪʥʠʮʠʪʝ 

ɿʄɼʊ ɿʘʢʦʥ ʟʘ ʤʝʩʪʥʠʪʝ ʜʘʥʲʮʠ ʠ ʪʘʢʩʠ 

ɿʅʀ ɿʘʢʦʥ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʠʥʚʝʩʪʠʮʠʠʪʝ 

ɿʆɼʆɺ ɿʘʢʦʥ ʟʘ ʦʪʛʦʚʦʨʥʦʩʪʪʘ ʥʘ ʜʲʨʞʘʚʘʪʘ ʠ ʦʙʱʠʥʠʪʝ ʟʘ ʚʨʝʜʠ 

ɿʇɿʇ ɿʘʢʦʥ ʟʘ ʧʦʜʧʦʤʘʛʘʥʝ ʥʘ ʟʝʤʝʜʝʣʩʢʠʪʝ ʧʨʦʠʟʚʦʜʠʪʝʣʠ 

ɿʇʌ ɿʘʢʦʥ ʟʘ ʧʫʙʣʠʯʥʠʪʝ ʬʠʥʘʥʩʠ 

ɿʋʆ ɿʘʢʦʥ ʟʘ ʫʧʨʘʚʣʝʥʠʝ ʥʘ ʪʨʘʥʩʘʢʮʠʠʪʝ 

ʀʄ ʠʟʨʘʚʥʠʪʝʣʥʦ ʤʠʪʦ 
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ʀʇɼʇʆ ʠʩʢʘʥʝ ʟʘ ʧʨʝʜʩʪʘʚʷʥʝ ʥʘ ʜʦʢʫʤʝʥʪʠ ʠ ʧʠʩʤʝʥʠ ʦʙʷʩʥʝʥʠʷ 

ʀʉ ʠʥʬʦʨʤʘʮʠʦʥʥʘ ʩʠʩʪʝʤʘ 

ʀʊɿ ʠʥʩʪʨʫʤʝʥʪʠ ʟʘ ʪʲʨʛʦʚʩʢʘ ʟʘʱʠʪʘ 

ʂʅ ʢʦʤʙʠʥʠʨʘʥʘ ʥʦʤʝʥʢʣʘʪʫʨʘ 

ʂʅʈ ʂʠʪʘʡʩʢʘ ʥʘʨʦʜʥʘ ʨʝʧʫʙʣʠʢʘ 

ʂʈɹ ʂʦʥʩʪʠʪʫʮʠʷ ʥʘ ʈʝʧʫʙʣʠʢʘ ɹʲʣʛʘʨʠʷ 

ʂʉ ʂʦʥʩʪʠʪʫʮʠʦʥʝʥ ʩʲʜ 

ʄʂʉ ʄʠʪʥʠʯʝʩʢʠ ʢʦʜʝʢʩ ʥʘ ʉʲʶʟʘ 

ʄʅɻ ʄʥʦʛʦʥʘʮʠʦʥʘʣʥʘ ʛʨʫʧʘ 

ʄʇ ʤʲʣʯʘʣʠʚʦ ʧʦʪʚʲʨʞʜʘʚʘʥʝ 

ʄʉ ʄʠʪʥʠʯʝʩʢʠ ʩʲʶʟ 

ʄʋ ʤʠʪʥʠʯʝʩʢʦ ʫʯʨʝʞʜʝʥʠʝ 

ʄʌʈ ʄʥʦʛʦʛʦʜʠʰʥʘ ʬʠʥʘʥʩʦʚʘ ʨʘʤʢʘ 

ʅɸ ʥʦʨʤʘʪʠʚʝʥ ʘʢʪ 

ʅɸʇ ʅʘʮʠʦʥʘʣʥʘ ʘʛʝʥʮʠʷ ʟʘ ʧʨʠʭʦʜʠʪʝ 

ʅʆʅ ʥʘʡ-ʦʙʣʘʛʦʜʝʪʝʣʩʪʚʘʥʘ ʥʘʮʠʷ 

ʆɹʂʅ ʦʙʷʩʥʠʪʝʣʥʠ ʙʝʣʝʞʢʠ ʢʲʤ ʢʦʤʙʠʥʠʨʘʥʘʪʘ ʥʦʤʝʥʢʣʘʪʫʨʘ 

ʆɹʍʉ ʦʙʷʩʥʠʪʝʣʥʠ ʙʝʣʝʞʢʠ ʢʲʤ ʭʘʨʤʦʥʠʟʠʨʘʥʘʪʘ ʩʠʩʪʝʤʘ 

ʆɼɺ ʦʙʦʙʱʝʥʘ ʜʝʢʣʘʨʘʮʠʷ ʟʘ ʚʲʚʝʞʜʘʥʝ 

ʆɼʆʇ Ăʆʙʞʘʣʚʘʥʝ ʠ ʜʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʥʘ ʧʨʘʢʪʠʢʘñ 

ʆʀʆ ʦʜʦʙʨʝʥ ʠʢʦʥʦʤʠʯʝʩʢʠ ʦʧʝʨʘʪʦʨ 

ʆʀʉʈ ʆʨʛʘʥʠʟʘʮʠʷ ʟʘ ʠʢʦʥʦʤʠʯʝʩʢʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ ʨʘʟʚʠʪʠʝ 

ʆʀʉʈ ʆʨʛʘʥʠʟʘʮʠʷ ʟʘ ʠʢʦʥʦʤʠʯʝʩʢʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ ʨʘʟʚʠʪʠʝ 

ʆʂ ʆʙʝʜʠʥʝʥʦ ʂʨʘʣʩʪʚʦ 

ʆʄ ʦʙʝʟʧʝʯʠʪʝʣʥʠ ʤʝʨʢʠ 

ʆʄʊ ʆʙʱʘ ʤʠʪʥʠʯʝʩʢʘ ʪʘʨʠʬʘ 

ʆʄʋ ʦʪʧʨʘʚʥʦ ʤʠʪʥʠʯʝʩʢʦ ʫʯʨʝʞʜʝʥʠʝ 

ʆʇ ʦʨʛʘʥ ʧʦ ʧʨʠʭʦʜʠʪʝ 

ʆʇʉ ʦʢʦʥʯʘʪʝʣʥʠ ʧʨʝʜʝʣʥʠ ʩʪʘʚʢʠ 

ʆʉʇ ʆʙʱʘ ʩʝʣʩʢʦʩʪʦʧʘʥʩʢʘ ʧʦʣʠʪʠʢʘ 

ʆʌɻ ʦʯʝʚʠʜʥʘ ʬʘʢʪʠʯʝʩʢʘ ʛʨʝʰʢʘ 

ʇɼʂ ʧʲʣʝʥ ʜʘʥʲʯʝʥ ʢʨʝʜʠʪ 

ʇɿʈ ʧʨʝʭʦʜʥʠ ʠ ʟʘʢʣʶʯʠʪʝʣʥʦ ʨʘʟʧʦʨʝʜʙʠ 

ʇʄʋ ʧʦʣʫʯʘʚʘʱʦ ʤʠʪʥʠʯʝʩʢʦ ʫʯʨʝʞʜʝʥʠʝ 

ʇʆ ʧʠʩʤʝʥʠ ʦʙʷʩʥʝʥʠʷ 

ʇʆʄ ʧʨʝʜʚʘʨʠʪʝʣʥʠ ʦʙʝʟʧʝʯʠʪʝʣʥʠ ʤʝʨʢʠ 

ʇʇɿɼɼʉ ʇʨʘʚʠʣʥʠʢ ʟʘ ʧʨʠʣʘʛʘʥʝ ʥʘ ʟʘʢʦʥʘ ʟʘ ʜʘʥʲʢ ʜʦʙʘʚʝʥʘ ʩʪʦʡʥʦʩʪ 

ʇʋʌʆ ʧʨʦʪʦʢʦʣ ʟʘ ʫʩʪʘʥʦʚʷʚʘʥʝ ʥʘ ʬʘʢʪʠ ʠ ʦʙʩʪʦʷʪʝʣʩʪʚʘ 

ʈɸ ʨʝʚʠʟʠʦʥʝʥ ʘʢʪ 

ʈɸʇʈɸ ʨʝʚʠʟʠʦʥʝʥ ʘʢʪ ʟʘ ʧʦʧʨʘʚʢʘ 

ʈɼ ʨʝʚʠʟʠʦʥʝʥ ʜʦʢʣʘʜ 

ʈʀ ʈʝʛʣʘʤʝʥʪ ʟʘ ʠʟʧʲʣʥʝʥʠʝ 

ʈʃ ʨʝʚʠʟʠʨʘʥʦ ʣʠʮʝ 

ʈʆʇɸ ʨʝʞʠʤ Ăʦʪʣʦʞʝʥʦ ʧʣʘʱʘʥʝ ʥʘ ʘʢʮʠʟñ 

ʈʇ ʨʘʙʦʪʥʘ ʧʨʦʛʨʘʤʘ 

ʉɽɼ ʉʲʜ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ 

ʉʀɼɼʆ ʉʧʦʛʦʜʙʘ ʟʘ ʠʟʙʷʛʚʘʥʝ ʥʘ ʜʚʦʡʥʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ 

ʉʄʆ ʉʚʝʪʦʚʥʘ ʤʠʪʥʠʯʝʩʢʘ ʦʨʛʘʥʠʟʘʮʠʷ 

ʉʊʆ ʉʚʝʪʦʚʥʘ ʪʲʨʛʦʚʩʢʘ ʦʨʛʘʥʠʟʘʮʠʷ 

ʉʊʉ ʉʧʦʨʘʟʫʤʝʥʠʝ ʟʘ ʪʲʨʛʦʚʠʷ ʠ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ 
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ʊʂ ʪʘʨʠʬʥʠ ʢʚʦʪʠ 

ʊʉʈ ʪʨʘʜʠʮʠʦʥʥʠ ʩʦʙʩʪʚʝʥʠ ʨʝʩʫʨʩʠ 

ʋʆʀʀ ʫʩʣʫʛʠ ʦʪ ʦʙʱ ʠʢʦʥʦʤʠʯʝʩʢʠ ʠʥʪʝʨʝʩ 

ʌʋ ʬʠʩʢʘʣʥʦ ʫʩʪʨʦʡʩʪʚʦ 

ʍʉ ʭʘʨʤʦʥʠʟʠʨʘʥʘ ʩʠʩʪʝʤʘ 

ʎʋ ʮʝʥʪʨʘʣʥʦ ʫʧʨʘʚʣʝʥʠʝ 

ʏɼʂ ʯʘʩʪʠʯʝʥ ʜʘʥʲʯʝʥ ʢʨʝʜʠʪ 

 

 

CCN Common Communications Network 

CETA Comprehensive Economic and Trade Agreement (ɺʩʝʦʙʭʚʘʪʥʦ 

ʠʢʦʥʦʤʠʯʝʩʢʦ ʠ ʪʲʨʛʦʚʩʢʦ ʩʧʦʨʘʟʫʤʝʥʠʝ ʤʝʞʜʫ ɽʉ ʠ ʂʘʥʘʜʘ) 

CRS Common Reporting Standard 

EUIPO European Union Intellectual Property Office (ʉʣʫʞʙʘ ʥʘ 

ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ ʟʘ ʠʥʪʝʣʝʢʪʫʘʣʥʘ ʩʦʙʩʪʚʝʥʦʩʪ) 

 

FATCA Foreign Account Tax Compliance Act 

GATT General Agreement on Tariffs and Trade (ʆʙʱʦ ʩʧʦʨʘʟʫʤʝʥʠʝ ʟʘ 

ʤʠʪʘʪʘ ʠ ʪʲʨʛʦʚʠʷʪʘ) 

HMRC Her Majesty's Revenue and Customs (ɹʨʠʪʘʥʩʢʘ ʜʘʥʲʯʥʘ ʠ 

ʤʠʪʥʠʯʝʩʢʘ ʩʣʫʞʙʘ) 

NAFTA North American Free Trade Agreement (ʉʝʚʝʨʥʦʘʤʝʨʠʢʘʥʩʢʦ 

ʩʧʦʨʘʟʫʤʝʥʠʝ ʟʘ ʩʚʦʙʦʜʥʘ ʪʲʨʛʦʚʠʷ) 

OLAF Office europ®en de lutte antifraude (ɽʚʨʦʧʝʡʩʢʘ ʩʣʫʞʙʘ ʟʘ ʙʦʨʙʘ ʩ 

ʠʟʤʘʤʠʪʝ) 

REX Registered exporters (ʨʝʛʠʩʪʨʠʨʘʥʠ ʠʟʥʦʩʠʪʝʣʠ) 

SCM Agreement Agreement on Subsidies and Countervailing Measures 

(ʉʧʦʨʘʟʫʤʝʥʠʝ ʟʘ ʩʫʙʩʠʜʠʠ ʠ ʢʦʤʧʝʥʩʘʮʠʦʥʥʠ ʤʝʨʢʠ) 

TARIC TARif Int®gr® Communautaire (ʀʥʪʝʛʨʠʨʘʥʘ ʪʘʨʠʬʘ ʥʘ 

ɽʚʨʦʧʝʡʩʢʘʪʘ ʦʙʱʥʦʩʪ) 

WTO World Trade Organisation (ʉʚʝʪʦʚʥʘ ʪʲʨʛʦʚʩʢʘ ʦʨʛʘʥʠʟʘʮʠʷ) 
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Introduction European Institutions
Division of powers within the EU

Treaty of Lisbon (2007) replaces Treaty of Rome (1957)

Treaty of European Union (TEU)

Treaty on the functioning of the EU (TFEU)

Competences not conferred upon Union remain with Member States 
(MS)
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Competences of the Union

Principle of conferral (Art. 5 TEU)

1. Exclusive competences

Art. 3 TFEU

Customs union

Competition rules

Monetary policy (in Euro countries)

Common commercial policy

2. Shared competences with preemption

Both Union and MS are competent but when the Union exercises its

competence, MS lose their competence

Art. 4 TFEU

3. Shared competences without preemption
The Union is only competent to support, coordinate or supplemnt and may

not sepersede competence of MS

Art. 6 TFEU

 

 

 

Institutions

Council of Ministers

Council

Parliament

Commission

Economic and Social 
Committee
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Principles

Subsidiarity

Union actions only if 
purpose cannot be 

achieved by MS

Art. 5(3) TEU

Proportionality

Action not to go 
beyond what is 

necessary to achieve 
objective of Treaty

Art. 5(4) TEU

 

 

 

ÅThe Court has the power to annul Union acts which are in breach of 
subsidiarity or proportionality (art. 263 TFEU) or to declare them 
invalid (art. 267 TFEU)

ÅIt has never done so

ÅYellow card procedure

ÅProtocol no. 2 to the Lisbon Treaty on the principles of subsidiarity 
and proportionality

ÅA national parliament (or a chamber) may submit a reasoned opinion 
to the effect that a draft legislation act is a breach of subsidiarity

ÅEach parliament has 2 votes

ÅOne third of the votes is necessary to compel the Commission to 
review its proposal

Ex. CCTB: not 1/3
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Relation Union law / National law

Primary law: 
V Treaties

V Charter of Fundamental Rights

Art. 288 TFEU

Secondary law:
V regulations

V directives
V Decisions

International agreements:  Art. 216

Union law

General principles

 

 

 

General principles

ÅCommon to constitutional and legal traditions of MS

ÅFundamental rights: codified in Charter (2000) integrated in Lisbon
Treaty (2009)

ÅSystemic principles:

ÅPrimacy of Union law

ÅDirect effect of Union law

ÅProcedural law: equivalence / effectiveness

ÅSubsidiarity

ÅProportionality

ÅProhibition of abuse

Å Legal certainty

Å Legitimate expectations

Å equality
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Soft law

ÅRecommendations of Commission

ÅOpinions of Commission

ÅResolutions of Council

ÅCodes of conduct

ÅHarmful Tax Competition (1997): çTaxers cartel è

Å Transfer Pricing: 

Å Implementation of EU Arbitration Convention (2009)

Å Documentation (2006)

ÅCommunications to:

Å Council

Å Parliament

Å Economic and social Committee

 

 

 

 

Recommendations

ÅTax relief for non-residents (1993)

ÅAggressive tax planning (2012)

ÅTax treaty abuse (2016)
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Communications

ÅIn order to 

- coordinate MS tax systems

- announce policy

ÅCoordinating direct tax systems (2006)

ÅExit taxation (2006)

ÅTax treatment of losses (2006)

ÅApplication of anti-abuse measures (2007)

 

 

 

 

Resolutions of Council

ÅCoordination of CFC and thin capitalization rules (2010)
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Comitology

ÅDelegation of powers by Council to Commission to adopt

ÅDelegated acts

Å Implementing acts

ÅControl by Council at qualified majority

ÅBy-passes unanimity requirement

ÅExercized for implementing acts by Committees of MS 
representatives

Reg. No. 182/2011, art. 5-6

 

 

 

 

Primacy of Union law

National provision

Åinterpreted in a way consistent with Union law

Åinapplicable if contrary to Union law
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Direct effect

Vertical

Åbetween State and citizen

Horizontal

Åbetween citizens

Ånot recognized to directives

 

 

 

Judicial remedies

Liability of MS

Åreparation of damage

Preliminary rulings

Ånational jurisdiction refers questions of EU law to Court of 
Justice of the Union

ÅCourt gives binding interpretation

ÅMS must amend its law

Åeffect for the past

 

 

 

 



21 

 

Action for infringement

by

ÅCommission

ÅMS

before EJC

 

 

 

Powers of EU in field of taxation
Direct taxation in general

Competence of the State

Å1/3 of budget

Double taxation

Årelief by 

Åunilateral measures

Ådouble tax conventions (DTC)

Åmethods

Åexemption

Åcredit

Åobstacle to internal market

OECD Model Convention
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EU competence
Direct taxation

General provisions

Directives for approximation of laws affecting internal market ðart. 115

Freedoms encompassing a.o. direct taxes

 

 

 

Taxation 

ÅIs an internal market issue

Art. 4(2)a TFEU

ÅShared competence with preemption
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ÅIn the field of indirect taxes which is harmonized

CJEU case law is tax law: technical

ÅIn the field of direct taxes

ÅNot a little harmonized

ÅIt is a general EU law

 

 

 

Five freedoms

Free movement of goods (art. 34 TFEU)

Free movement of persons (art. 45)

Freedom of establishment (art. 49)

Free movement of services (art. 56)

Free movement of capitals (art. 63)

« according to settled case-law, although direct taxation falls within their competence, 

Member States must nonethelessexercise that competence consistently with Community law 

and, in particular, avoid any discrimination on grounds of nationality »
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Other EU initiatives

Fight against harmful tax competition

ÅCode of Conduct for Business Taxation (1997)

Prohibition of State Aid

ÅArt. 107 -118

ÅNotice on application of State Aid rules to direct business 
taxation (1998)

 

 

 

Other EU initiatives

Coordination

Communication of Commission

ÅExit taxes

ÅCompensation of cross -border losses

ÅTax fraud and evasion
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Role of ECJ

Compatibility of national law

Åwith directives

Åwith TFEU freedoms

Åno restriction

Åno discrimination

 

 

 

Free movement of goods

Article 34 TFEU

Quantitative restrictions on imports and all measures having

equivalent effect shall be prohibited between Member States
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Free movement of persons

Article 45

I. Freedom of movement for workers shall be secured within

the Community

 

 

 

Free movement of establishment

Article 49

érestrictions on the freedom of establishment of nationals of 

a Member State in the territory of another Member State 

shall be prohibited .  Such prohibition shall also apply to 

restrictions on the setting -up of agencies, branches or 

subsidiaries by nationals of any Member State established in 

the territory of any Member State
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Free movement of services

Article 56

érestrictions on freedom to provide services within the 

Community shall be prohibited in respect of nationals of 

Member States who are established in a State of the 

Community other than that of the person for whom the 

services are intended

 

 

 

Free movement of capital

Article 63

I. éall restrictions on the movement of capital between

Member States and between Member States and third

countries shall be prohibited
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Free movement of capital

Article 65.1

éwithout prejudice to the right of Member States:

(a) to apply the relevant provisions of their tax law which distinguish 

between taxpayers who are not in the same situation with regard to 

their place of residence or with regard to the place where their capital is 

invested;

(b) to take all requisite measures to prevent infringements of national 

law and regulations, in particular in the field of taxation é or to take 

measures which are justified on grounds of public policy or public 

security

 

 

 

Third Countries
Freedom of movement of capital

If freedom of movement of capital impeded, it is a 
consequence of the restriction of freedom of 

establishment
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Justification of restrictions
Cohesion of tax system: yes, if

Åsame taxpayer

Åsame tax

Ådirect link between relief and tax

Loss of tax revenue:  no

Territoriality :  yes, but

Insuring effective tax control:  yes

Åbut exchange of information suffices

Preventing tax avoidance:  yes

Åbut case by case approach

Offsetting other advantages:  no

 

 

 

Part II. 
Analysis of some 
aspects of the case 
law of the ECJ
Positive 
Harmonization
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Chapter 1. Taxation of companies

Section 1. Freedom to choose the form of establishment in other
Member States

Same tax treatment for branch and domestic company : imputation of corporate tax
corresponding to distributed profit on corporate tax due on dividend

Avoir fiscal, C -270/83, ECJ, 28 January 1986

§ 1. In the Host State (country of source)

A. Tax treatment of Permanent Establishments of 

EU companies in the Host State

 

 

 

Foreign insurance companies obliged to invest part of reserves in French 
shares

Objections of French government and answers of the Court

O: no harmonization of tax laws

A: exercise of fundamental freedoms cannot be conditioned by harmonization of 
legislations

O: discrimination can only be solved by bilateral conventions extending tax credit to non-
residents

A: conventions are based on reciprocity application field of freedoms established by the 
Treaty; cannot be restricted by requirements of reciprocity

O:  risk of tax avoidance: localisation of French participations in French branch

A: risk of tax evasion my not justify non-application of Treaty

O: possibility to create a subsidiary

A: may be more onerous than a branch

O: distinction in all tax systems between residents and non-residents

A: France under its territoriality principle taxes residents and non-residents alike only on 
their entreprises in France
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Avoir fiscal

Å 19 Even if the possibility cannot altogether be excluded that a distinction

basedon the location of the registeredoffice of a company or the place of

residenceof a natural person may, under certain conditions, be justified in

an area such as tax law, it must be observedin this case that French tax

law does not distinguish,for the purpose of determining the income liable

to corporation tax, between companies having their registered office in

France and branches and agenciessituated in France of companies whose

registered office is abroad. By virtue of article 209 of the code general des

impots, both are liable to taxation on profits made in undertakings carried

on in France,é

 

 

 

Avoir fiscal

Å 20 Since the rules at issue place companies whose registered office is in

France and branches and agenciessituated in France of companies whose

registered office is abroad on the same footing for the purposesof taxing

their profits , those rules cannot, without giving rise to discrimination, treat

them differently in regard to the grant of an advantage related to

taxation , such asshareholdersõtax credits. By treating the two forms of

establishmentsin the sameway for the purposesof taxing their profits, the

Frenchlegislature has in fact admitted that there is no objective difference

between their positions in regard to the detailed rules and conditions

relating to that taxation which could justify different treatment
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Avoir fiscal

Å 24 It must first be noted that the fact that the laws of the member states

on corporation tax have not been harmonized cannot justify the

difference of treatment in this case. Although it is true that in the absence

of such harmonization, a companyõstax position dependson the national

law applied to it, article 52 of the EECtreaty prohibits the member states

from laying down in their laws conditions for the pursuit of activities by

personsexercising their right of establishment which differ from those laid

down for its own nationals

 

 

 

Branch in Germany of a French company

ÅDividends received from

Å EU States: Italy ïAustria

Å Third countries: Switzerland - USA

ÅRelief granted by 

Å Treaty

Å Domestic law

restricted to residents

Å Infringement of freedom of establishment: thrufold

Å right to be treated as a resident by host State 

Å right not to be hindered in establishing abroad by origin State

Å right to choose legal form

ÅNon-residents subject only to tax on German-source branch profits: irrelevant as 
dividends are included in German tax base for non-residents and residents alike

ÅResidents are not subject to tax on dividends due to relief

ÅNon-residents are: discrimination
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Same tax rate on Permanent establishments as on domestic company

Royal Bank of Scotland ( Greece ), C-311/97, ECJ, 29 April 1999

Measures to avoid double taxation of foreign dividends provided by

Domestic lax: credit

Treaties : exemption

must be extended to permanent establishment

Saint -Gobain, C -307/97, ECJ, 14 September 1999

 

 

 

B. Tax treatment of subsidiaries of EU companies in the 

Host State (country of source)
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X AB and Y AB v Risskattenverket, C-200/98, 18 November 1999

Swedish group contribution system

ÅTax-free transfer of assets between group companies

ÅAllowed if Swedish subsidiary is held be Swedish parent via one 
intermediate company in other MS: based on treaty non-
discrimination clause

ÅNot allowed if Swedish subsidiary is held by Swedish parent via 
social companies established in more than one MS

ÅBreach of right of establishment

 

 

 

OY AA

Finnish group contribution system

ÅProfitable company may contribute profit to loss-making group 
company

ÅOy AA wants to contribute profits to loss-making UK parent: denied

ÅDiscrimination: difference in treatment of subsidiaries according to 
seat of parent company; makes it less attractive for parent to create
subsidiary in Finland

ÅObjection: local subsidiary of foreign parent not subject to tax not 
comparable to local subsidiary of domestic parent subject to tax

ÅCriterion is subjection to tax, not seat
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Justification

Balanced allocation of taxing powers

ÅGroup could choose country where profits would be taxed

ÅMS of subsidiary would be forced to waive its right to tax in favour of 
MS of the parent

 

 

 

Oy AA

EU Parent Co

Loss

(indirect 

shareholding )

Finland Parent 

Co

Loss

Finland Sub-Co

Group 
contribution
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Oy AA

« The fact that the MS of the transferor allows deduction of the transfer

from the taxable income of the transferor does not guarantee that the 

aim pursued by the system applicable to transfers will be attained » [to 

use the transferred amount for loss off-setting] (para.36)

Different treatment according to the seat of parent Co

Obstacle

 

 

 

Oy AA

Justifications:

- « balanced allocation of the power to tax » if « the system in question is

designedto prevent conduct capable of jeopardising the right of the MS 

to exercisetheir taxing powers in relation to activities carried on in their

territory » (para.54): risk to choose the place where profits are taxed

- Risk of double loss compensation: in this case, no loss compensation 

(but deduction of income in order to compensate a loss)

- Tax avoidance

(2 justifications taken together )
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§ 2. In the State of residence

A. Tax treatment in the State of residence of Permanent 

Establishments located in other Member States

Deutsche Shell, C -293/06, 28 February 2008

ÅExhange loss on winding up permanent establishment

ÅNot admitted in Host State

ÅMust be allowed in Residence State

 

 

 

B. Tax treatment in the State of residence of subsidiaries established in 

other Member States

Lammers & Van Cleeff , C-105/07, ECJ, 17 January 2008

Belgian rule applying 1/1 thin cap rule on interest to foreign parent 

company director and not to Belgian director
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Lammers & Van Cleeff , C-105/07, ECJ, 17 January 2008

Requalification of advances by

Å directors

Å did not apply to Belgian companies which were directors

Å applied to foreign companies which were directors

Discrimination

 

 

 

Rewe Zentralfinanz , C-347/04, 29 March 2007

Å Write -downs on foreign subsidiaries subject to more stringent

conditions than for domestic subsidiaries

Å May be compensated only with income from same foreign State 

(P.E. or subsidiary )

Restriction of 

ÅFreedom of establishment

ÅFree movement of capital
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Foreign subsidiary : CFC

Subject to tax less than 3/4ths of UK tax on profits

Transparent: profit taxed to 50 % parent in the UK

CFC Rules

Cadbury -Schweppes, C-196/04, 12 September 2006

 

 

 

De minimis

Exceptions

Acceptable distribution policy :

Exempt activities

Public quotation

CFC Rules
Cadbury -Schweppes, C-196/04, 12 September 2006

Å10 % profits distributed within 18 months and taxed to resident company

ÅTrading activities

Å35 % of voting rights held on public -recognized stock exchange
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Motive test

1. Reduction in UK tax was not main purpose of transactions 
giving rise to profits

2. Main reason of existence of CFC was not diversion of 
profits

CFC Rules
Cadbury -Schweppes, C-196/04, 12 September 2006

ÅDiversion of profits if without existence of CFC profits would have been taxable to 

UK resident

ÅList of States meeting exemption conditions

 

 

 

CFC Rules

ÅCadbury -Schweppes Plc (CS)

ÅCadbury -Schweppes Overseas Ltd (CSO)

ÅTwo subsidiaries in Ireland:

ÅCadbury -Schweppes Treasury Services (CSTS)

ÅCadbury -Schweppes Treasury International (CSTI)

in International Financial Services Centre (IFSC) (Dublin)

Tax 10 %

Business: finance group
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CFC Rules

ÅTaxation 

Å Corporation tax (CT) of 8 M £ on CSTI for 1996

Å CSTS: loss

ÅAppeal to Special Commissioners

ÅQuestion for preliminary ruling :

Do Articles 59, 56 and 63 preclude national tax legislation such as that in issue 
in the main proceedings , which provides in specified circumstances for the 
imposition of a charge upon a company resident in that Member State in 
respect of the profits of a subsidiary company resident in another Member
State and subject to a lower level of taxation?

 

 

 

CFC Rules

ÅCourt 

ÅQuestion refers also to art. 54:

Companies to be treated in the same way as natural persons for purposes of freedom of 
establishment

ÅNational provisions applying to holdings

ÅGiving influence on companyõsdecisions

ÅAllowing to determine companyõsactivities come within freedom of establishment

ÅNo free movement of services

capital

ÅRestrictive effects are consequence of restriction of freedom of 
establishment
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CFC Rules

ÅAbuse of freedom of establishment 

Purpose to benefit from a favourable legislation (here a tax advantage) = abuse

ÅEx. Centros

Right to incorporate in UK and open secondary establishment in Denmark avoiding
minimum paid up capital requirement

ÅInspire Art

Dutch legislation adding conditions for incorporation of local companies to 
registration of branch

 

 

 

CFC Rules

Hindrance to freedom of establishment?

ÅMember States have competence in direct taxation. They must 
exercise it consistently with Community law

ÅFreedom of establishment implies right of self -employed to set up and 
manage undertakings under same conditions as nationals

ÅRight of companies to act through

ÅSubsidiary

ÅBranch

Åagency
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CFC Rules

Directed to:

ÅHost Member States: national treatment

ÅMember State of origin : not hinder establishment in other Member
State of its nationals

ÅHere : difference on basis of level of taxation

ÅCFC in low tax Member State: profits attributed to resident parent

ÅCFC in UK or « normal tax » Member State: profits of CFC not 
taxable to parent

 

 

 

CFC Rules

ÅTax disadvantage

ÅAnswer UK : tax not higher than tax of UK subsidiary

ÅRebuttal

ÅResident company taxed on profits of other legal person

ÅNot the case of subsidiary in UK or « normal tax » Member State

ÅDissuades from having subsidiary in low tax Ÿ Member State
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CFC Rules

ÅRemark AG:

ÅTantamount to giving Member State right to choose in which Member
State domestic companies may establish subsidiaries = single market

ÅMember State have right to fix their tax rates

 

 

 

CFC Rules

ÅJustification or hindrance ?

ÅOverriding reasons of public interest (art. 52)

ÅNot go beyond measures necessary to attain goal

ÅUK: tax avoidance

ÅTransfer of profits to low -tax State by transactions with subsidiary

 

 

 

 



45 

 

CFC Rules

Court

ÅReduction of tax revenue is not valid reason

ÅMember State may not offset advantage of low taxation of subsidiary
in other Member State

ÅCreation of secondary establishment: not general presumption of tax
evasion

 

 

 

CFC Rules

Etablishment : actual pursuit of activity through fixed establishment for 
indefinite period

ÅNot wholly artificial arrangement

ÅWoudl jeopardize allocation of taxing power

ÅCompare: transfer of losses in group to high rate Member States 
(Marks & Spencer)
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CFC Rules

Factors :

Objective (AG)

1. Premises , staff and equipment to perform services taxed in Host 
States

2. Genuine nature of services: comptence of staff; decision-making

3. Value added by subsidiaryõsactivity (?)

Subjective: no

Reduction of tax burden

 

 

 

CFC Rules

Conclusion 

ÅCFC legislation is suitable to thwart tax avoidance

ÅNon -applicability of exemption ( above) does not enable to conclude to 
artificial arrangement

ÅCFC legislation may not apply when tax motives but economic reality
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CFC Rules

National Court must judge when motive test enables taxpayer to give evidence
of

Åactual establishment
Ågenuine activities

Articles 49 and 54 must be interpreted as precluding the inclusion in the tax
base of a resident company established in a Member State of profits made by a 
controlled foreign company in another Member State, when those profits are 
subject in that State to a lower level of taxation than that applicable in the first 
State, unless such inclusion relates only to wholly artificial arrangements 
intended to escape the national tax normally payable.  Accordingly , such a tax
measure must not be applied where it is proven , on the basis of objective 
factors which are ascertainable by third parties, that despite the existence of 
tax motives that controlled company is actually established in the host 
Member State and carries on genuine economic activities there

 

 

 

Chapter 2. Exit taxes

Lasteyrie du Saillant, C -350/11

emigration
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54. Moreover, the objective envisaged, namely preventing a taxpayer
from temporarily transferring his tax residence before selling
securities with the sole aim of avoiding payment of the tax on
increases in value due in France , may be achieved by measures that
are less coercive or less restrictive of the freedom of establishment,
relating specifically to the risk of such a temporary transfer . As the
Advocate General has pointed out in paragraph 64 of his Opinion, the
French authorities could, for example, provide for the taxation of
taxpayers returning to France after realising their increases in value
during a relatively brief stay in another Member State, which would
avoid affecting the position of taxpayers having no aim other than the
bona fide exercise of their freedom of establishment in another
Member State

 

 

 

- France

- Exit tax

- Unrealized capital gain

- Not limited to artificial device

- Guarantee

- Extinguished

- after 5 years

- in the event of return to France before 5 years

- Contrary to art . 43

Lasteyrie, C-9/02, ECJ,11 March 2004
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Balanced allocation of taxing powers

N, C -470/04

Å Exit taxes when moving from NL to 

UK

Å No harmonization concerning double 

taxation within EU

Å OECD Model standards

Å Justified to tax where the seller is

resident (Art. 13 OECD model)

 

 

 

Dutch Emigration Tax

ÅFreedom of establishment (art. 49 TFEU)

ÅMay tax gain accrued during stay in country (comp. OECD Model, 

art. 13, § 5 : taxable in country of residence)

ÅFreedom of States to apportion power to tax between them

ÅTake into account capital losses after emigration

N, C-470/04, ECJ, 4 September 2006
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Part III. 
Analysis of some 
aspects of the case law 
of the Court and of its 
Implementation by the 
Member States
Positive Harmonization

 

 

 

Chapter 1. Parent -subsidiary Directive
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Subsidiary and Parent Taxation

ÅCruise regime: treble taxation

ÅCorporate income tax of subsidiary

ÅWithholding tax on dividends

Å Taxation of parent on dividend

ÅOccasionally:

Å Taxation of parent on capital gains on shares

Å1990-2015

 

 

 

Legislative History

Å1990 Council Directive 90/435/EEC of 23 July 1990 on the 
common system of taxation applicable in the case of 
parent companies and subsidiaries of different Member
States

ÅDirecive 2011/96/EEU (recast) amended 2014 and 2015
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Ä1. Coverage

ÅCorporate form: see annex to the directive

ÅOften: all forms

ÅDomicile

ÅLiability to tax

ÅContra:

ÅFormer Luxembourg ç1929 è holdings

ÅTransparent partnerships

 

 

 

ÅParent 

ÅFrom 25 down to 10 %
ÅUsufruct? Vergers du Vieux Tauves
ÅBeneficial owners?

ÅPermanent establishment
ÅQuid if in third State

ÅSubsidiary

ÅHolding duration

ÅTwo years
ÅDenkavit case: straddling
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Ä2. Taxation of the Parent

ÅExemption

or

ÅImputation

ÅTax of sub-subsidiaries

ÅRequired holding percentage at each level

ÅNo indirect holding requirement

ÅLimitation of imputation to amount of tax due

 

 

 

Exemption Method

ÅçRefrain from taxing such profits è

ÅCobelfret
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What is at stake?

Example1 Example2

Trading profit 50 -30

Dividends 20 20

Taxableprofit 70 -10

RDT deduction 95 % -19 0

Taxable profit 51 Losscarriedforward 0

 

 

 

Cobelfret, C-138/07

Å40 It follows that, even if the dividends received by the 
parent company are not subject to corporation tax for the 
tax year in the course of which those dividends were
distributed, that reduction of losses of the parent company
may have the effect that the parent company is subject
indirectly to taxation on those dividends in subsequent tax
years when its results are positive
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Imputation Method

Åçtax such profits while authorizing the parent company
and the permanent establishment to deduct from the 
amount of tax due that fraction of the corporation tax
related to those profits and paid by the subsidiary and any
lower-tier subsidiary, subject to the condition that at eahc
tier a company and its lower-tier subsidiary meet the 
requirements provided for in Articles 2 and 3, up to the limit
of the amount of the corresponding tax due è

 

 

Comparison

Taxable profit

Tax 100

Distributableprofit -30

Parent 70

Dividend 70

exoneration imputation

Taxable dividend 0 70

Taxablecredit 30

Taxable profit 100

Tax 35 % 0 -35

Deductiblecredit 30

Tax payable 0 -5
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Parent Taxation
Fiscally Transparent Subsidiary

ÅState of parent may consider the subsidiary as fiscally
transparent

ÅBased on assessment of the legal characteristics of that
subsidiary arising from the law under which it is
constituted

ÅTax the parent company on its share of the profits of its
subsidiary as and when those profits arise

 

 

 

 

Parent Taxation
Fiscally Transparent Subsidiary

ÅTaxation

ÅExemption

or

ÅImputation (including lower-tier)

ÅExemption of subsequent distributions
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Charges and Losses

ÅPermitted disallowance of

ÅCharges relating to the holding

ÅManagement expenses

Å Interest

Å If flat rate: max. 5 % of dividend income

ÅWhich may include foreign tax credits (Banque F®d®rative du Cr®dit Mutuel, C-
27/07)

ÅLosses resulting from the distribution of the profits of the subsidiary

 

 

 

Ä3. Taxation at Subsidiary Level

ÅWithholding tax exemptions

ÅState of subsidiary: profits which a subsidiary distributes to its
parent company shall be exempt from withholding tax

ÅState of parent: the Member State of a parent company may not 
charge withholding tax on the profits which such a company
receives from a subsidiary
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ÅCase-law

ÅEpson: Portuguese succession and gift tax

ÅAthinaµkiZythopoiµa: Greek tax on distribution of exempt income

ÅOce van der Grinten: allows withholding tax on repayment of 
underlying tax credit

ÅDenkavit 2: no discriminatory withholding tax

ÅDoes not prevent advance payment of the corporation tax
of the subsidiary

 

 

 

Taxation at Subsidiary Level
AthinaµkiZythopoiµa, C-294/99

ÅThere is a withholding tax, é, where national legislation
provides that, in the event of distribution of profits by a 
subsidiary (a public limited company or equivalent
company) to its parent company, in order to determine the 
taxable profits of the subsidiary, its total net profits, 
including income which has been subject to special
taxation entailing extinction of tax liability and non-taxable 
income, must be reincorporated into the basic taxable 
amount, when income falling withi those two categories
would not be taxable on the basis of the national legislation
if they remained with the subsidiary and were not 
distributed to the parent company
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Ä4. Anti-abuse

ÅPrevious:

ÅArticle 1.2. This Directive shall not preclude the application of domestic
agreement or agreement-based provisions required for the prevention
of fraud or abuse

ÅPresent:

ÅArticle 1.2.

1. Member States shall withdraw the benefit of this directive in the case of 
an artificial arrangement or an artificial series of arrangements which has 
been put into place for the main (or one of the main purposes) of 
obtaining a tax advantage defeats the object or purpose of the directive 
and is not genuine having regard to all relevant facts and circumstances

 

 

 

Ä4. Anti-abuse

2. An arrangement or a series of arrangements shall be regarded as 
non genuine to the extent that the are not put into place for valid
commercial reasons which reflect economic reality

3. The directive does not preclude the application of domestic or 
agreement-based provisions required for the prevention of tax
evasion, tax fraud or abuse
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Not addressed by the Directive

ÅLiquidation dividends (at parent taxation level)

ÅCapital gains on shares

ÅDepreciation and capital losses on shares

 

 

 

Chapter 2. Interest and royalty Directive
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Interest and royalty payments made 
between associated companies

ÅCouncil Directive 2003/49/EC of 3 June 2003 on a common
system of taxation applicable to interest and royalty
payments made between associated companies of different
Member States

 

 

 

Interest and royalty payments made 
between associated companies

ÅPrinciple: Taxation in the residence State

Å1.1. Interest and royalty payments arising in a Member
State shall be exempt from any taxes imposed on those
payments in that State, whether by deduction at source or 
by assessment, provided that the beneficial owner of the 
interest or royalties is a company of another Member State 
or a permanent establishment situated in another Member
State of a company of a Member State
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Interest
Notion

ÅThe term çinterest è means income from debt-claims of 
every kind, whether or not secured by mortgage and 
whether or not carrying a right to participate in the debtorôs
profits and, in particular, income from securities and 
income from bonds or debentures, including premiums and 
prizes attaching to such securities, bonds or debentures; 
penalty charges for late payment shall not be regarded as 
interest

 

 

 

Permitted Exclusions

Å(a) payments which are treated as a distribution of profits 
or as a repayment of capital under the law of the source 
State;

Å(b) payments from debt-claims which carry a right to 
participated in the debtorôsprofits;

Å(c) payments from debt-claims which entitle the creditor to 
exchange his right to interest for a right to participate in 
the debtorôsprofits

Å(d) payments from debt-claims which contain no provision 
for repayment of the principal amount or where the 
repayment is due more than 50 years after the date of issue
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Royalties
Notion

ÅThe term çroyalties è means payments of any kind
received as a consideration for the use of, or the right to 
use, any copyright of literary, artistic or scientific work, 
including cinemtograph films and software, any patent, 
trade mark, design or model, plan, secret formula or 
process, or for information concerning industrial, 
commercial or scientific experience; payments for the use 
of, or the right to use, industrial, commercial or scientific
equipment shall be regarded as royalties

 

 

 

Eligible Companies

ÅForm
ÅList
ÅPE 

ÅResidence in EU

ÅSubject to corporate income tax

ÅAffiliation
Å25 %
(i) The first company has a direct minimum holding of 25 % in the capital of the 

second company, or
(ii) The second company has a direct minimum holding of 25 % in the capital of the 

first company, or
(iii) A third company has a direct minimum holding of 25 % both in the capital of the 

first company and in the capital of the second company
Å2 years : Denkavit? 

ÅPE in EU of EU company
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Prevention of double taxation

ÅNo tax at source

ÅFor PE, source linked to deduction

ÅProcedure

ÅExemption subject to attestation; or

ÅRefund

ÅTransitional measures for certain MSs

 

 

 

Attestation 

Å1.13. é the attestation é shall contain the following information:

(a) Proof of the receiving companyôsresidence for tax purposes and, where
necessary, the existence of a permanent establishment certified by the tax
authority of the Member State in which the receiving company is resident for tax
purposes or in which the permanent establishment is situated;

(b) Beneficial ownership by the receiving company in accordance with paragraph 4 
or the existence of conditions in accordance with paragraph 5 where a 
permanent establishment is the recipient of the payment;

(c) Fulfilment of the requirements in accordance with Article 3(a)(iii) in the case of 
the receiving company;

(d) A minimum holding or the criterion of a minimum holding of voting rights in 
accordance with Article 3(b);

(e) The period for which the holding referred to in (d) has existed

Member States may request in addition the legal justification for the payments under
the contract (e.g. loan agreement or licensing contract)
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Abuse 

ÅBeneficial owner

ÅFor PE, 

ÅEffectively connected; and

ÅSubject to tax (1.5.b)

ÅPE in 3rd State (1.8)

ÅArmôs-length

ÅFraud or abuse

 

 

 

Abuse 

ÅBeneficial owner?

çonly if it receives those payments for its own benefit
and not as an intermediary, such as an agent, trustee 
or authorized signatory, for some other person
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Abuse 

Å4.2. Where, by reason of a special relationship between the 
payor and the beneficial owner of interest or royalties, or 
between one of them and some other person, the amount
of the interest or royalties exceeds the amount which
would have been agreed by the payor and the beneficial
owner in the absence of such a relationship, the provisions 
of this Directive shall apply only to the latter amount, if any

 

 

 

Abuse 

ÅArticle 5.1. This Directive shall not preclude the application 
of domestic or agreement-based provisions required for 
the prevention of fraud or abuse

ÅQuid Thin Cap rules?
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Chapter 3.  Anti -Tax Avoidance Directive

 

 

 

ATAD, 12 July 2016 

ÅWants to supply a common framework for the realization of 
the BEPS project

ÅIn order to avoid unilateral / divergent measures

ÅStates principles

ÅLeaves implementation to Member States

ÅImplementation: January 1, 2019

ÅArt. 5 Exit Taxation: January 1, 2020
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The ATAD confirms:

Å3 anti-avoidance rules which are part of the BEPS action plan, 
although they are not minimum standards 

Å Interest limitation rule

ÅCFC rule

ÅAnti-hybrid mismatch rule

Å2 rules foreign to BEPS

ÅExit tax combined with step-up

ÅGeneral anti-avoidance rule (GAAR)

 

 

 

ATAD:

ÅCreates duties for taxpayers

ÅGives them a few rights

ÅMay be incompatible with tax treaties

ÅApplies only to taxpayers subject to corporate tax

including PEôsin the EU of third State companies
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Compatibility of ATAD with EU freedoms

ÅIf an area has been fully harmonized, compatibility of a national law is
assessed in relation with the harmonizing measure, not with primary
law

Euro Park Service, C-6/16

ÅBut ATAD creates no total harmonization: national implementations
may diverge

ÅOnly the harmonized minimum standards fulfill that condition

ÅNational laws going beyond the minimum may be assessed as to 
compatibility with primary law

 

 

 

Ä1. Interest Limitation Rule

Art. 4 ATAD

ÅBorrowing costs

Å Interest expenses
ÅEquivalent costs

ÅDeductible to the extent of

Å Interest received
ÅOther taxable revenues from financial assets

ÅExceeding borrowing costs

ÅExcess of borrowing costs over interest revenues

ÅDeductible up to 

Å30 % of EBITDA

ÅMay be computed at the level of the group including all members
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Art. 4

ÅTax systems generate a basis in favour of financing by debt (interest 
deductible) rather than by equity (dividends not deductible)

ÅIn groups, inter-company debt may be allocated to high-tax 
jurisdictions and interest thereon flow to low-tax jurisdictions

ÅBEPS Action 4 report:

Å Limit deduction for interest to a percentage of EBITDA

Å EBITDA measures typically how much interest an entity can pay

 

 

 

ATAD: 30 % of EBITDA

Ånot higher

Åmay be lower

Ådeduction may also be restricted by other rules: 

Å Thin incorporation

ÅGAAR

ÅEBITDA and interest deduction may fluctuate in time: procyclical in 
case of decrease of profits
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Exception

ÅDeduction possible

Å3,000,000 ú

ÅAll exceeding borrowing costs if taxpayer is an autonomous entity

Ånot consolidated

Åhas 

Åno associated enterprise

Åno PE

 

 

 

Consolidated group

a) Full deduction if

Åratio of equity over total assets = or > ratio of group

Åtolerance of 2 %

Åsame valuation method

b) Higher deduction of exceeding borrowing costs

Ådivide exceeding borrowing costs of group by group 
EBITDA : group ratio

Åmultiply group ratio by EBITDA of taxpayer
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Group ratio rule

ÅHow companyôsEBITDA contributes to EBITDA of group

ÅExceeding borrowing costs of group vv third parties are 
allocated to company

Third party interest group x EBITDA company

EBITDA group

ÅIf the formula gives higher amount of exceeding borrowing
costs compared to actual amount

ÅHigher amount becomes deductible up to companyôsactual exceeding
borrowing costs

 

 

 

Relief for exceeding borrowing costs

ÅTax exempt income is excluded from EBITDA

ÅHolding companies have an EBITDA of zero 

ÅReliefs for exceeding borrowing costs, alternatively

1. Unlimited carry-forward without carry-back

2. Carry-forward with carry-back of maximum 3 years

3. Unlimited carry-forward with carry-forward of maximum 5 years of 
unused interest capacity

Art. 4.6
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Exceptions

1. De minimis rule: borrowing costs Ò ú 3,000,000

Threshold may be lower, not higher

MS may apply the threshold at group level.  But it is not mandatory: fragmentation possible

2. Standalone rule: excludes

company not part of a consolidated group

has no PE

has no associated enterprise

3. Grandfathering: loans prior to 17 June 2019

4. MS may exclude loans funding long-term infrastructure projects

5. MS may exclude financial enterprises

financial institutions

insurance companies

 

 

 

Ä2. Exit taxation

ÅNormally, the difference between market value and book 
value of assets is taxed only upon disposal and realization 
of the gain, not on an accruals basis

ÅWhen assets are transferred abroad, even within the same 
entity, taxation on an accruals basis will occur
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Art. 5 ATAD

On market value of transferred assets less value for tax purposes

If:

Åtransfer of assets from head office to PE in other MS or third country 
if MS of seat may no longer tax

Åtransfer of assets from PE to head office or other PE if MS of PE may 
no longer tax

 

 

 

ÅTaxpayer transfers tax residence, except for assets remaining 
effectively connected with PE in country of departure

ÅTaxpayer transfers activity of PE if MS of PE may no longer tax 
assets transferred

ÅRigth to tax will continue if MS of departure uses credit method vv
foreign PE

ÅSubsequent losses must not be taken into account as there is a 
step-up
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Deferral
Over 5 years if:

Åtransfer of assets to PE in other MS or EEA

Åtransfer of assets from PE in MS to head office or PE in MS or 
EEA

Åtransfer of tax residence to MS or EEA

Åtransfer of activity of PE to MS or EEA

EEA: if agreement on mutual assistance for recovery of taxes

Interest may be due

Guarantee may be asked

 

 

 

Discontinuation of deferral

If:

Åassets or activity is disposed of

Åassets are retransferred to third country (except if tax recovery 
agreement)

Åtax residence of taxpayer or activity of his PE is retransferred 
to third country (except if tax recovery agreement)

Åbankruptcy or liquidation

Åfailure to respect obligations during 12 months
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Value

ÅValue established by State of departure to be 
accepted by State of arrival

except if does not reflect market value

ÅHow to solve conflicts about valuation: dispute 
resolution

 

 

 

Exception: Temporary transfers

ÅTransfer for Ò 12 months of assets transferred in 
relation to financing of securitiess posted as 
collateral to meet prudential capital requirements or 
for purposes of liquidity management

Art. 5.7
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Questions 

ÅWill the tax apply if the MS of origin exempts gains 
on participations in domestic cases?

ÅNo rule about the passive side of the balance sheet:

Åreserves
Åpreviously allowed deductions
Åroll-over reliefs

ÅWill non-capitalized goodwill be taxed?

ÅTransfers between parents and subsidiaries fall 
outside of the rule

 

 

 

Ä3. General anti-abuse rule

Art. 6 ATAD

MS shall ignore for tax purposes arrangements / series or 
arrangements put into place with as principal purpose / one 
of their principal purposes to obtain a tax benefit which

Åis contrary to the object of finality of applicable tax law

Åis not genuine taking into account the whole of relevant 
facts and circumstances
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Non genuine

ÅIf not put into place for valid commercial 
reasons which reflect economic reality

ÅNational tax law will apply

 

 

 

ÅDoes the ATAD GAAR deviate from ECJôs anti-abuse 
doctrine? No

ÅThe Court already held that the parent-subsidiary 
and merger directives anti-abuse clauses had the 
same scope as the primary law principle

Equiom, C-6/16

Euro Park Services, C-14/16
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Scope of GAAR

ÅThe ATAD GAAR is not restricted to the application 
of EU law but applies in the domestic field

ÅThe loyalty principle (art. 4(3) TEU) obliged MS to 
fight abuse but only in the EU law field

3M Italia, C-417/10

ÅThe Court becomes competent to decide on tax 
abuse in cross-border or domestic situations

ÅThis is harmonization of national tax laws

 

 

 

ÅDoes the ATAD GAAR apply to withholding taxes?

ÅIt applies only to corporate taxes

ÅThe WHG tax is not a tax on the corporation but on 
the recipient of income from capital

ÅHowever, a tax should be considered from a 
substantive point of view

ex. Estonia corporate tax is a tax on distributions
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Ä4. Controlled foreign corporations

Art. 7 ïCFC legislation

ÅCFC legislation was first introduced in the US and spread into the world

ÅIts purpose is to tax to the parent even without distribution income 
realized by subsidiaries in low tax jurisdiction and not related to a local 
business

ÅIt implements 

Åcapital export neutrality
Åthe credit system
over 
Åcapital import neutrality
Åthe exemption system

ÅIt eliminates deferral

ÅImplements BEPS Action 3

 

 

 

Definition

ÅTaxpayer by himself of with associated enterprises

Åholds direct or indirect participation in voting rights

Åowns directly or indirectly more than 50 % of capital

Åhas the right to receive more than 50 % of the profits

of an entity

Å MS may reduce the control threshold

Å A PE is a CFC if its profits are low taxed locally and not included in 
the head office tax base

Å Only if directly held ïnot the PE of a subsidiary
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Definition

ÅReal corporate tax of entity or PE is lower than difference between

Åtax applicable in MS of taxpayer

and

Åreal tax paid by entity or PE on its profits

ÅRules of MS of taxpayer to apply for computation if tax: a subsidiary 
may be a CFC for one MS and not for the other: e.g. participation 
exemption will apply

ÅThe tax rate applicable to the CFC is the rate applicable to all its 
income, ñgoodò and ñbadò

 

 

 

Tax base

Undistributed income: ñbadò income:

- interest and income from financial assets

- royalties and income from intellectual property

- dividends and income from disposal of shares

- income from financial leasing

- income from 

- insurance
- banking activities
- other financial

- Income from invoicing to associated enterprises goods or 
services having a zero or low economic value
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Escape clause: substance

Å Does not apply if CFC is engaged in substantial activity 
with 

Å personnel

Å equipment

Å property

Å Premises

Å Mandatory in EU-EEA relatives

 

 

 

Full-Fledged CFC Rule

Å Entity base approach

Å All ñbadò income is taxed

Å MS may disapply the rule if bad income

Å Ò 1/3 of CFCôs income
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Light CFC Rule

Å Taxation of undistributed income arising from non-genuine 
arrangements

Å Put in place for the essential purpose of obtaining a tax 
advantage

Å CFC would not 

Å own the assets

Å undertake the risks

if it were not controlled by parent where significant people 
functions are

Å carried out

Å instrumental to generating CFCôs income

 

 

 

Computation of CFC income

Art. 8

Full-Fledged CFC-Rule 

Å Attributed in the tax year of the parent in which the tax year of the 
CFC ends in accordance with domestic law of the parent

Å On a gross or net basis?

Å Would a participation exemption apply?

Å Losses are 

Å not included in tax base 

Å carried forward
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Later deduction: Avoidance of double taxation

ÅAmounts included in the tax base must be deducted upon 
distribution when calculating the tax due on distributed 
profits

ÅThey must be deducted from tax base when parent 
disposes of its participation

 

 

 

Light CFC Rule

Å Income included in the tax base is calculated according 
to armôs length principle

Å Does not add to the general corporate rule

Å Later deduction also to avoid double taxation
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Tax base

Åarising from non genuine arrangements

Åput into place essentially to obtain a tax benefit

Ånon genuine if:

- entity or PE would not own assets which are source of income 
or would not have taken associated risks

- If it were not controlled by a company where significant 
functions connected with assets or risks are carried out and 
play an essential part in the generation of income of the CFC

 

 

 

Danish cases
Interest case

C-115-16 N Luxembourg 1

T Danmark

N Danmark 1 = N Luxembourg 1 (Danish)

loan

Capital investment companies (offshore)
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Danish cases
Interest case

T Danmark

shares Danish parent

C Luxembourg (Luxembourg)

shares

Capital investment companies 

a Luxembourg Holding

Debt-interest 10 %

Debt 9,96 %

 

 

 

ÅBeneficial owner of interest?

ÅNot conduit company = fiduciary or adminstrator

ÅAbuse? (directive, old art. 5)

ÅDomestic anti-abuse provision not necessary

ÅObjective element: purpose of the rule is not achieved

ÅSubjective element: intention to obtain an advantage from the rule
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Indicia of abuse

1. Conduit company interposed between payor of interest and 
beneficial owner: interest passed on

2. Insignificant profit in conduit company

3. Absence of other activity in conduit

4. Contracts or facts show unability of conduit to have economic use 
of the interest

5. Legislation making scheme necessary

6. Complex financial transactions

intragroup loans

 

 

 

Convention with country of beneficial owner: 
immaterial

ÅIdentification of actual beneficial owner: not necessary

ÅFundamental freedoms: no
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Dividend case

C-117-16 Y Denmark ApS

Subsidiaries

Y Denmark Aps

Y Cyprus

(Y Global Ltd (Bermuda))

Y USA listed

 

 

 

Part V.  Taxation of company shareholders

Negative harmonization ðECJ case law
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Section I. Tax treatment of outbound dividends

Ä1. Withholding tax on Outbound Dividends

Denkavit Internationaal, C-170/05, 14 December 2006

ÅQuestion of Conseil dôEtat (15 December 2004)

ÅDividend paid by French company to Dutch parent

ÅPre-directive (1987-1989)

Å25 % withholding tax reduced to 5 % by treaty

ÅNo withholding tax applicable on dividend paid to French parent

ÅNo taxation of dividend to parent

Discrimination

 

 

 

Outbound Dividends

ÅCould be cured by tax treaty

Dutch-French treaty provides for imputation of WH.  But, as 
there is dividend exemption in the Netherlands, no tax on which
to credit

ÅCould it be cured by domestic legislation?
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Outbound Dividends

Amurta, C-379/05, ECJ, 8 November 2007

ÅRetailbox Dutch subsidiary of Portuguese parents (14 % - 6 % participation)

ÅDutch WH : 25 %

ÅExemption of WH only if participation above

Å25 % for foreign parent

Å5 % for Dutch parent

 

 

 

Outbound Dividends

ÅContrary to freedom of movement of capital (art. 63 TFEU)

ÅResident and non-resident in different situations (art. 65.1 TFEU)

ÅIn principle yes: source State should avoid double taxation

ÅEx. parent-subsidiary directive
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Outbound Dividends

ÅBut if source State subjects to tax

Ånon residents

Åand residents alike

ÅIt must grand same advantages to

Ånon-residents

Åas to residents: WH exemption between 5 and 25 % participation

 

 

 

Aberdeen, C-303/07

SICAV

NO WHT WHT
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Aberdeen, C-303/07

Articles 43 EC and 48 EC must be interpreted as precluding legislation
of a Member State which exempts from withholding tax dividends
distributed by a subsidiary resident in that State to a share company
resident in that State, but charges withholding tax on similar dividends
paid to a parent company in the form of an open-ended investment
company (SICAV) resident in another Member State which has a legal
form unknown in the law of the former State, does not appear on the list
of companies referred to in Article 2(a) of Council Directive 90/435/EEC
of 23 July 1990 on the common system of taxation applicable in the case
of parent companies and subsidiaries of different Member States, as
amended by Council Directive 2003/123/EC of 22 December 2003, and is
exempt from income tax under the law of the other Member State

 

 

 

Outbound dividends

United Kingdom ïOld system

ÅUpon distribution : advance corporation tax payable (ACT)

Å Individual shareholder receiving dividend : partial credit (= ACT) for corporation tax 
paid by distributing company

ÅCorporate shareholder:
Åreceives domestic dividend

Å exemption
Å if 50 % participation : 

Å group income election
Å no ACT
Å only upon redistribution 

Åreceives foreign dividend : indirect tax credit for foreign corporation tax
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Outbound dividends

Group income election

ÅAvailable to foreign parent
Metallgesellschaft/Hoechst, C-397/98 and C-410/98, 8 March 2001

ÅDiscrimination

ÅACT: no

 

 

 

Outbound dividends

Tax credit

ÅNot granted to foreign shareholders

ÅNo restriction

ÅIt is for the residence country to mitigate double taxation

ÅNon -resident parent not in same situation as resident parent

ÅACT Group Litigation, C -374/04, ECJ, 12 December 2006
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Ä2. Tax credit for dividends

Fokus Bank, E-1/04, EFTA Court, 23 November 2004

ÅNorwegian company

ÅDividends

Å tax free for Norwegian shareholders and 

Åsubject to withholding tax for foreign shareholders

ÅRestriction of free movement of capital

ÅNo acceptable justification

ÅDTT allowing withholding tax

 

 

 

Section II. Tax treatment of inbound dividends

ÅPartial exemption of divident to resident individual ïonly for 
domestic shares

Verkooijen, ECJ, 06 June 2000

ÅDifferent rate on foreign / domestic inbound dividends

Lenz, ECJ, 15 July 2004
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Lenz, C-315/02

Å German national resident

in Austria

Å Receives dividends from

German companies

Å No favourable optional

treatment for dividends

from German companies

dividends

 

 

 

Inbound dividends

Differential taxation

Å Tax credit to shareholder for domestic dividends

Ånot for foreign dividends

Å Restriction to free movement of capital

Å Manninen, C-319/02, ECJ, 7 September 2004

Å Led to abolition of Dividend tax credit (òavoir fiscaló)
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Meilicke, C-292/04, 6 March 2007

Å German dividend taxation

Å Dividends are fully taxable

Å Domestic dividends entitled to German tax credit of 3/7

Å Foreign dividends are not

Å Restricts free movement of capital

Cf. Maninnen , C-319/02

 

 

 

Meilicke, C-292/04, 6 March 2007

Å Holding to be limited in time?

Å Conditions

Å Serious economic repercussions

Å Objective and important uncertainty

Å Present? At least effective

Å As from the Verkooijen judgment (2000)

Å For the ones who had applied before the referral
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Denial of credit for foreign withholding

Kerckhaert-Morres, C-513/04, 14 November 2006

Å òdifferent tax systems must, in the present state of development of 
Community law, exist side by sideó

Å ònot to discriminate between foreign-source and domestic -source 
dividends in exercising its tax jurisdictionó

Å No infringement

 

 

 

Denial of credit for foreign withholding

Kerckhaert-Morres, C-513/04, 14 November 2006

Å French dividend paid to a Belgian shareholder

Å French withholding tax

Å No credit in Belgium
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Denial of credit for foreign withholding

Kerckhaert-Morres, C-513/04, 14 November 2006

20 In circumstances such as those of the present case, the adverse
consequences which might arise from the application of an income tax
system such as the Belgian system at issue in the main proceedings
result from the exercise in parallel by two Member States of their fiscal
sovereignty

 

 

 

Denial of credit for foreign withholding

Kerckhaert-Morres, C-513/04, 14 November 2006

Eurofers
ǎŁǊƭ
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Franked Investment Income Group, C-446/04, 12 December 2006

ÅCorollary of ACT litigation

ÅDomestic dividends exempt

ÅForeign dividends generate (indirect) foreign tax credit

ÅNot contrary to freedom of establishment and free movement of capital

 

 

 

Section III. Income from cross-border investments

Dijkman,C-223/04, 1 July 2010

ÅAdditional tax only on income from capital invested in foreign bank
account (Belgium)

ÅContrary to freedom of movement of capital
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Section IV. Tax treatment of acquisition, holding 
and alienation of shares

Ä1. Acquisition

Heinrich Bauer Verlag, C-360/06, 2 October 2008

ÅGerman wealth tax (now abolished)

Å Foreign shares: market value

ÅDomestic shares: net unit value

ÅRestriction of freedom of establishment

 

 

 

Ä2. Costs related to participation

Bosal, C-168/01, 18 September 2003

Netherlands

ÅDeductible if concur to the realization of taxable profits in the Netherlands

Å Dutch subsidiary

Å Foreign subsidiary with PE in the Netherlands

ÅArt. 13, Ä1 Vpb 1969

Å Conform to art. 4 of Directive

Å But contrary to art. 43

Å Contrary to objective of directive: eliminate differences between subsidiaries in other / same
MS

ÅCoherence? No relation
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Ä3. Alienation of shares

De Baeck, C-268/03, 8 June 2004

ÅGain on sale of important participation (25 %) in 

ÅBelgian company by individuals to Belgian company: no tax

ÅForeign company: 16,5 % (miscellaneous income)

üDiscrimination

 

 

 

Keller Holding, C-471/04, 23 February 2006

ÅParent in Germany

ÅBorrows for acquiring subsidiary in Austria (EEA at that time)

Å Incurs financing expenses in Germany

ÅWishes to deduct: disallowed because dividends exempt by treaty

ÅGermany

ÅAllows deduction in relation to domestic subsidiary although dividends also
benefit of the exemption by setting-off of company tax of subsidiary in parent

ÅMust allow for EEA subsidiary
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Rewe Zentralfinanz, C-374/04, 29 March 2007

Å Write-downs on foreign subsidiaries subject to more stringent conditions than 
for domestic subsidiaries 

Å May be compensated only with income from same foreign State (PE or 
subsidiary)

ü Restriction of 

Å Freedom  of establishment

Å Free movement of capital

 

 

 

Section V. Losses of subsidiaries

Marks & Spencer, C-446/03, 13 December 2005

Å UK group relief for losses

Å Trading losses may be surrendered to claimant company in the same 

group

Å Only for companies resident in UK

Å Applies to branches of non -resident companies in UK (ICI)
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Marks & Spencer, C-446/03, 13 December 2005

Å Marks & Spencer

Å sold French subsidiary

Å closed Belgian and German subsidiaries

Å Group relief for losses denied

Å Special Commissioners approve

 

 

 

Marks & Spencer, C-446/03, 13 December 2005

Å High Court: question to ECJ

In circumstances where provisions of a Member State, such as the United

Kingdom provisions on group relief, prevent a parent company which is

resident for tax purposes in that State from reducing its taxable profits in that

State by setting off losses incurred in other Member States by subsidiary

companies which are resident for tax purposes in those States, where such set

off would be possible if the losses were incurred by subsidiary companies

resident in the State of the parent company, is there a restriction under Article

49, in conjunction with Article 54 ? If so, is it justified under Community law ?
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Marks & Spencer, C-446/03, 13 December 2005

Marks & Spencer plc

Marks & Spencer

Nederland BV

Marks & Spencer

IntõlHoldings Ltd

Marks & Spencer

France SA

Marks & Spencer

Belgium NV

Marks & Spencer

DeutschlandGmbH

No ôgroup 

reliefõ

 

 

 

Å Deduction of losses of domestic subsidiary allowed to parent

Å Deduction of losses of subsidiary in other Member State not allowed

Å Restriction of freedom of establishment?

Å Group relief is a tax (cash) advantage

Å Denial for foreign subsidiaries deters parent from setting up 
subsidiaries in other Member States: restriction
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Justification?

Resident and non -resident subsidiaries not in comparable tax situations?

territoriality of tax jurisdiction

Member State: 

parent

not non -resident subsidiary

Residence may justify different treatment if based on objective elements 

justifying it

 

 

 

Territoriality: taxing

ÅResident company on worldwide profits

ÅNon -resident company on profits in State

Does not justify restricting group relief on losses to resident companies
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ÅAnswer : reduction in tax revenue: no reason

ÅBut: allocation of taxing power between States 
warrants it , otherwise

ÅIncrease of taxable basis in State A

ÅDecrease of taxable basis in State B

1. Treat profits and losses symmetrically

ÅAnswer : easy to deny relief in this case

2. Double deduction of losses

ÅTransfer of losses to higher rate country

3. Tax avoidance

3 arguments:

Conclusion: reasons of public interest

 

 

 

Proportionate? 

Not when

ÅSubsidiary has exhausted possibility of having losses taken into
account in State of residence by

Åcarry back

Åtransfer of third party

ÅNo possibility of carry-forward e.g. because subsidiary sold
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Conclusion

As Community law now stands, Articles 49 and 54 do not preclude provisions of
a Member State which generally prevent a resident parent company from
deducting from its taxable profits losses incurred in another Member State by
a subsidiary established in that Member State although they allow it to deduct
losses incurred by a resident subsidiary. However, it is contrary to Articles 49
and 54 to prevent the resident parent company from doing so where the non-
resident subsidiary has exhausted the possibilities available in its State of
residence of having the losses taken into account for the accounting period
concerned by the claim for relief and also for previous accounting periods and
where there are no possibilities for those losses to be taken into account in its
State of residence for future periods either by the subsidiary itself or by a third
party, in particular where the subsidiary has been sold to that third party

 

 



Part I. Introduction  

 

Chapter I. Host State and Origin State 

 

1. States raise taxes in order to fund their budget. Taxation is thus directly linked to the 

exercise of sovereignty. Since the early 20th century, (direct) income taxation has become an 

important component of the total State revenue5. 

2. Income taxation first bears on the income of individuals. It also bears on the income of 

incorporated entities, the income of which on the one hand may find its substance in dividends 

distributed by subsidiaries which have paid income tax and on the other hand is eventually 

distributed to individuals. Taxation of the same economic income at the level of the subsidiary, 

of the parent and of the individual shareholder gives rise to the problem of ñeconomic double 

taxationò. 

3. States traditionally affirm their jurisdiction to tax on the basis of criteria involving a nexus 

(link) with the income. This link may exist either with the beneficiary of the income, who is 

e.g., a resident of the State, or with the income itself, which finds e.g., its source in the State. 

The result of the interaction between the two types of criteria and of varying definitions of each 

of them is that the same income may be taxed in two or more States, giving rise to the problem 

of ñinternational double taxationò. As to corporate taxation, the two types of double taxation 

interact and reinforce one another when the subsidiary, the parent and the individual shareholder 

are located in different States, each of which may indeed be less prone to solve a problem which 

concerns a foreign taxpayer. 

4. Relief for international double taxation can be granted either by unilateral measures, 

pursuant to which a State agrees to withdraw its tax claim, or by international double taxation 

conventions (hereafter DTCs). Two main methods are proposed in order to avoid double 

taxation: the exemption method and the imputation or tax credit method. According to the 

OECD Commentary, ñunder the principle of exemption, the State of residence R does not tax 

the income which according to the Convention may be taxed in the State E (the State where a 

permanent establishment is situated) or S (the State of source or situs)ò. With the ordinary 

ñimputationò or ñcreditò method, ñthe State of residence allows, as a deduction from its own 

tax on the income of its resident, an amount equal to the tax paid in the other State E (or S) but 

the deduction is restricted to the appropriate proportion of its own taxò.6 It must be noted that 

those methods serve not only to relieve juridical double taxation, but also to alleviate or 

eliminate economic double taxation, be it at a domestic or at an international level.  

5. Which of these methods ï exemption or imputation ï leads to the optimal use of economic 

factors? According to some economists, the best allocation is reached by imposing worldwide 

taxation combined with an imputation system. This combination ensures ñcapital export 

neutralityò, meaning that wherever the taxpayer invests, he will pay the same amount of tax in 

his State of residence. In contrast, ñcapital import neutralityò implies taxation only in the 

State of source, leading to territoriality, that is to say to different tax burdens depending on the 

source country. Capital import neutrality allows foreign investors to compete in the State of 

 
5 See at ʄʠʭʘʡʣʦʚʘ-ɻʦʣʝʤʠʥʦʚʘ, ʉ. ʇʨʝʜʠʟʚʠʢʘʪʝʣʩʪʚʘ ʧʨʝʜ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʠ ʢʘʥʜʠʜʘʪʢʠʪʝ ʟʘ 

ʯʣʝʥʩʪʚʦ ʚ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʠ ʬʠʥʘʥʩʦʚʦʪʦ ʧʨʘʚʦ, ʩ ʧʨʝʜʛʦʚʦʨ ʦʪ ʧʨʦʬ. 

ʜ-ʨ ɾʘʢ ʄʘʣʝʨʙ (ʥʘʫʯʝʥ ʨʝʜʘʢʪʦʨ). ʉ.: ʉʠʝʣʘ, 2019, ʩ. 364, ʠ Mihaylova-Goleminova, S. Challenges Facing 

Member States and Candidate Countries of the European Union in the Field of Taxation. S.: Ciela Publishing, 

2018, p. 296 
6 OECD Model Convention (2013), Commentary, 23/13 A & B and 23/57 A & B. 
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source on an equal footing with local investors. From this perspective, capital import or export 

neutrality is appreciated from the point of view of the State of residence. Most tax systems use 

a hybrid structure of capital export and capital import neutrality rules. However, a great variety 

of regimes can be observed, reflecting the diversity of the international tax policies pursued by 

States.7 

6. Within the EU, most of the tax treaties concluded by the Member States follow the OECD 

Model Convention.8 This Model Convention includes first general provisions as to 

applicability and general definitions of treaty terms, which are followed by so-called 

ñdistributive rulesò defined in Articles 6 to 22 of the Model Convention providing for allocation 

of taxing powers between the Contracting Parties. The Model Convention also contains 

provisions as to exchange of information and arbitration procedures. 

Since income taxation can be regarded as a cost linked to the production of income, it influences 

economic choices. The obvious result of international double taxation is to discourage cross-

border economic activity, hereby directly hindering the achievement of the Internal market 

(Article 26 TFEU ï Article 14 EC). 

 

Chapter II. The role of the Court of Justice of the European Union in matters of direct 

taxation: Discriminations and Restrictions 

7. As regards direct taxation, the Court of Justice becomes involved following either an 

infringement procedure initiated by the Commission9 (and possibly by a Member State ï Article 

259 TFEU ((Art. 227 EC)) or the request of a national jurisdiction for a preliminary ruling 

concerning the interpretation of EU law. Contrary to infringement procedures, where the Court 

may declare national rules to be incompatible with EU law, preliminary rulings result merely 

in indirect control of national legislation. In fact, in a preliminary decision, the Court interprets 

Community law to the extent it may affect the specific legal provisions at stake in particular 

proceedings before a national judge. 

On the basis of Article 10 EC ï now repealed by the TFEU -, Member States are obliged to 

accept all the consequences of the Court's rulings and to implement them in their national law, 

in accordance with general principles forming part of the Communityôs legal order, such as 

effectiveness, equivalence and legal certainty.10 According to the Court, when a national tax 

measure is found to infringe European law, taxpayers may obtain a refund of unduly paid taxes11 

 
7 The exemption and imputation methods can both be applied on an ñoverallò and on a ñper countryò basis. With 

a ñper countryò limitation, an excess tax credit in relation to one State cannot be offset against tax credits remaining 

unused in relation to other States. The ñoverallò limitation allows the credit to be calculated on the global amount 

of income earned abroad. 
8 The OECD MC governs relations between developed countries. The UN Model Convention has been developed 

in order to cover the specific needs for tax treaties between developed and developing countries based on the 

statement that the OECD Model was less suitable for capital importing or developing countries. The general pattern 

of the articles follows the one of the OECD Model (Introduction. to the OECD MC Commentary, at 14). However, 

the UN Model globally grants more taxation rights to the source State (Introduction to the UN MC Comm. at 3). 
9 Lyal, R., Compatibility of National Tax Measures with EU Law: The Role of The European Commission in Tax 

Litigation before the European Court of Justice, EC Tax Review, 2015, p. 15. 
10 See for example ECJ, 3 December 1998, Case C-381/97, Belgocodex v Belgian State, ECR I-8153. See Lang, 

M. (ed.), Procedural Rules in Tax Law in the Context of European Union and Domestic Law, Wolters Kluwer, 

2010, 752 p.; Douma, "Doorwerking van rechtspraak van het HvJ EG in de nationale rechtsorde", WFR, 2008, p. 

1175.  
11 See a.o. ECJ, 2 October 2003, Case C-147/01, Weber's Wine World, ECR I-11365; 14 January 1997, joined 

Cases C-192/95 to C-218/95, Comateb, ECR p. I-165. 
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by claiming it before national jurisdictions according to the national procedural rules, which 

can lead to serious financial repercussions for the budget of a Member State.12  

8. The role of the Court is not limited to the strict application and interpretation of the Treaty 

and of secondary legislation. The Court has also developed an array of general legal principles 

which are relevant in the area of taxation. An eloquent example can be found in the principles 

of protection of the taxpayersô legitimate expectations or of legal certainty. Although this 

principle is not written in the Treaty or in any tax directive, it is part of Community law, and it 

can protect taxpayers against, for example, retroactive tax laws, at least in harmonised areas.13 

Another important principle in the area of taxation is the principle of proportionality , 

according to which national measures restricting the individual freedoms cannot exceed what 

is necessary to attain their legitimate objectives.14  

Directives leave to Member States the choice of form and means for implementation. That 

principle will often be used by the Court of Justice to decide whether national measures 

impeding the basic freedoms can be justified: those measures cannot be accepted if other 

measures would be less detrimental to the objectives of the Treaty.15 

In tax matters, the Court has made applications of this principle in order to limit the scope of 

national anti-abuse provisions.16  

9. Some cases concern the application and interpretation of the direct tax Directives. 

Concerning the Parent Subsidiary-Directive, the Court of Justice has for example clarified the 

notions of ñexemptionò (Cobelfret17), of ñwithholding taxò (Epson Europe,18 Athinaiki 

Zithopoµaa,19 Oc® van der Grinten20), of ñownership of the shareholdingò (Vergers du Vieux 

Tauves21), and of ñholding periodò (Denkavit and others22) under the Directive.  

10. However, the overwhelming majority of the cases decided by the Court of Justice deal 

with the compatibility of direct tax provisions of the Member States with the EU/TFEU Treaty 

freedoms, in particular the free movement of persons, the free provision of services and the free 

movement of capital.23 

The free movement of persons and the freedom of establishment cover the right of employees 

to take up residence for work purposes (Article 45 TFEU (Art. 39 EC)) and the right of 

undertakings (i.e., companies) and self-employed people to set themselves up or to open 

branches, subsidiaries or agencies in other Member States (Articles 49 to 54 TFEU (Art. 43 to 

 
12 On the effects in time of the ECJ judgements in tax matters, see the Opinions of AGs Jacobs and Stix-Hackl in 

Case C-475/03 Banca Popolare di Cremona ECR I-9373 and in Case C-292/04, Meilicke, ECR I-1835, and Lang, 

M., ñLimitation of the temporal effects of judgments of the ECJò, Intertax, 2007, p. 230. 
13 ECJ, Belgocodex (fn. 40); 26 April 2005, Case C-376/02, Stichting "Goed Wonen" v Staatssecretaris van 

Financi±n, ECR I-03445. 
14 This principle has to be distinguished from the principle laid down at Article 5 TEU (Art. 5 EC Treaty)), 

governing the attribution of powers to the EC. See Protocol (no 30) on the application of the principles of 

subsidiarity and proportionality (1997). 
15 See Tridimas, T., The General Principles of EU Law, Oxford University Press, 2nd ed., 2006, p. 139. 
16 See e.g. ECJ, 13 March 2007, Case C-524/04, Test Claimants in the Thin Cap Group Litigation, ECR I-2107, 

para. 83. 
17 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V, ECR I-731. 
18 ECJ, 8 June 2000, Case C-375/98, Epson Europe, ECR I-4245.  
19 ECJ, 4 October 2001, Case C-294/99, Athinaµki Zythopoiia v Elliniko Dimosio, ECR I-6797. 
20 ECJ, 25 September 2003, Case C-58/01, Oc® van der Grinten v Revenue Commissioners, ECR I-9809. 
21 ECJ, 22 December 2008, Case C-48/07, Les Vergers du Vieux Tauves, ECR I-10627.  
22 ECJ, 17 October 1996, Cases C-283/94, C-291/94 and C-292/94, Denkavit International v Bundesamt f¿r 

Finanzen, ECR I-5063. 
23 The free movement of goods has rarely been invoked in respect of direct taxation matters. See ECJ, 7 May 1985, 

Case 18/84, Commission v France, ECR 1339 and ECJ, 7 March 1990, Case C-69/88, Krantz v Ontvanger der 

directe belastingen, ECR I-583. 
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48 EC)). As regards shareholders, the Court has held that the situation must be appreciated from 

the perspective of the freedom of establishment when the ñholding gives [the shareholders] 

definite influence over the companyôs decisions and allows them to determine its activities.ò24 

In contrast to the right of establishment, which addresses permanent establishments, the free 

movement of services encompasses temporary economic activity carried out in another 

Member State. Article 56 TFEU (Art. 49 EC) not only assures the provider of a service the right 

to enter the market of another Member State and to be treated there in the same way as a 

domestic service provider, but it also protects the recipient of that service. 

11. The free movement of capital prohibits obstacles to cross-border investments such as 

direct investments, portfolio investments, or the acquisition and sale of immovable property. It 

applies in situations where a person neither pursues an economic activity nor has a permanent 

presence in the State in which the tax measure under challenge has been enacted,25 or where a 

shareholder has an ñinsufficient level of participationò in a company in order to benefit from 

Article 49 TFEU (formerly Art. 43 EC).26 

In ascertaining which freedom is to be applied, the Court states that ñthe purpose of the 

legislation concerned must be taken into considerationò.27 The distinction between the free 

movement of capital and the other freedoms is of particular importance with regard to non-EU 

States, since the free movement of capital extends to such third States,28 whereas the exercise 

of other freedoms is restricted to Community borders. 

Part II. Analysis of some aspects of the case-law of the Court and of its implementation 

by the Member States (Negative Harmonization) 

 

12. In the field of direct taxation, the Court of Justice is faced primarily with questions referred 

to it for a preliminary ruling. The Court provides to the national judges answers enabling them 

to decide the case pending before them. Furthermore, the number of infringement procedures 

launched by the Commission against Member States potentially not complying with EU law 

that comes before the Court is growing. 

13. Member States have the obligation under the Treaty to respect the Courtôs decisions, be it 

preliminary rulings or decisions in infringement procedures. Therefore, national jurisdictions 

must apply Community law as interpreted by the Court and Member States have to adapt 

their domestic rules accordingly. While they are free as to the means, they must respect 

efficient implementation. Courtôs decisions are part of the ñacquisò to be implemented by 

candidate countries before their accession. 

14. However, the Courtôs rulings give rise to interpretation. In this context, it is not surprising 

that implementation of the Courtôs rulings varies amongst Member States, even at the level of 

domestic jurisdictions. A great difference exists between Member States as to the number of 

cases in which their legislation has been scrutinised by the Court. Before 2010, very few or no 

cases had been decided involving the direct tax system of Member States like Ireland or Italy 

(outside State aid), while the tax legislations of the Netherlands, Germany, the United Kingdom 

and even Finland are regularly challenged before the ECJ. Moreover, different attitudes can be 

 
24 ECJ, 21 November 2002, Case C-436/00, X and Y v Riksskatteverket, ECR I-10829, para. 37; ECJ 13 April 2000, 

Case C-251/98, Baars, ECR I-2787, paras 22 and 28- to 31.  
25 See, e.g. ECJ, 11 October 2007, Case C-451/05, ELISA v Directeur g®n®ral des imp¹ts. 
26 X and Y, para. 67. ECR I-10829.  
27 For instance, see ECJ, 24 May 2007, Case C-157/05, Holbºck, ECR I-4051, para. 22.  
28 Nevertheless, Article 64 TFEU (Art. 57 EC) provides for a standstill clause regarding relations with third 

countries and allows the continued application of restrictive measures that existed already on 31 December 1993. 
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observed as to the efforts made by Member States to adapt their tax legislation to the EC 

requirements. Regarding the new Member States, it is difficult to appreciate in which measure 

the gaps noticed in the integration of the ñacquisò stem from difficulties of interpretation of the 

case law of the Court.29 

15. It seems that there is no direct link between the number of cases referred to the ECJ and 

the legislative changes made by Member States to adapt their direct tax system to the EU 

requirements. For example, very few direct tax cases involve Austria, while that Member State 

has undertaken numerous reforms in order to comply with the EC/EU freedoms as interpreted 

by the ECJ in judgments regarding other countries. The same diligence can be observed in 

Finland, a country whose legislation is often the object of ECJ rulings. On the other hand, 

despite the lack of ECJ direct tax decisions concerning Italy, the Italian direct tax system 

seemingly presents features that could hinder the effectiveness of the EU freedoms.  

16. This outline aims at providing an analysis of the Courtôs decisions in the field of direct 

taxation. In addition, it gives an overview of the implementation of the Courtôs rulings in the 

Member States in grey shaded boxes. The case-law has been subdivided according to the types 

of taxpayers involved, e.g., individuals, companies and shareholders. A special section is 

dedicated to the question of ñcosts related to the economic activity of the taxpayerò which deals 

with both individuals and companies.  

Chapter I. Taxation of companies 

17. Starting with the early Avoir fiscal case, the majority of judgments issued by the Court 

regarding company taxation concerns direct tax provisions which hinder the freedom of 

establishment.30 Other cases address the freedom to provide services. A specific section focuses 

on the much-debated question of the application of EU freedoms to national mechanisms for 

the compensation of cross-border losses and to consolidation. The corporate tax aspects of the 

Courtôs case-law on the taxation of dividends, interest and capital gains on shares, and the 

application of the free movement of capital and payments in this respect are analysed in this 

chapter devoted to the taxation of company shareholders. 

Freedom to choose the form of establishment in other Member States 

18. According to Articles 49 and 54 TFEU (Art. 43 and 48 EC), as interpreted by the Court, 

the freedom of establishment includes the freedom to choose the appropriate legal form in 

which an economic operator established in a Member State wishes to pursue activities in 

another Member State. Discriminations or restrictions31 which can only arise when two 

ñobjectively comparableò situations receive a different tax treatment32 can be found in the 

corporate income tax systems of the Member State, but can also concern other types of taxes 

imposed on companies, as Halliburton33 demonstrates. In this case, an exemption from the 

Dutch tax on transactions between companies relating to immovable property was considered 

to be contrary to Article 43 EC (Article 49 TFEU) insofar as it did not apply when the 

transferring company was incorporated under the law of another Member State. 

 
29 As an example, some new Member States apply tax incentives that are likely to contravene State aid provisions 

(see Devereux, M., ñTaxes in the EU New Member States and the Location of Capital and Profitò, 2006, University 

of Warwick, IFS and CEPR, 2006, p. 9)).  
30 ECJ, 28 January 1986 Case 270/83 Commission v France, ñAvoir fiscalò, ECR 273, para. 18. 
31 Avoir fiscal para. 22; ECJ 23 February 2006, Case C-253/03 CLT-UFA, ECR I-1831, para. 14; ECJ 18 July 

2007, Case C-231/05, Oy AA, para. 40. 
32 On the comparability of situations as to company taxation, see Dahlberg, M., Direct Taxation in Relation to the 

Freedom of Establishment and the Free Movement of Capital, Kluwer Law International, 2005, p. 106. 
33 ECJ, 12 April 1994 Case C-1/93, Halliburton Services v Staatssecretaris van Financi±n, ECR I-1137. 
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19. A distinction can be drawn between, on the one hand, rulings concerning national tax 

measures of the State of the secondary establishment of a non-resident company (the Host State) 

and, on the other hand, cases which deal with tax measures adopted by the Member State where 

a company has its primary establishment (the Home State) that hinder the establishment of 

subsidiaries or branches in another Member State.  

Ä 1. In the Host State (State of origin or source) 

20. In the Host State, the establishment of a non-resident EU company can be effected through 

the creation of permanent establishments (i.e., branches) or subsidiaries. Contrarily to a 

subsidiary, a branch, although it may constitute an economic entity separate from the head 

office of the company, is not endowed with a distinct legal personality, but is part of the legal 

entity identified as the company.34 With regard to branches, EU law requires ï in respect of 

certain tax benefits ï that the Host State treat a branch of a non-resident company in the same 

way as it would treat the branch of a domestic company. Concerning subsidiaries, the Host State 

must treat equally subsidiaries of non-resident parent companies and those of resident parent 

companies. 

A. Tax treatment of permanent establishments of EU companies 

21. In Avoir fiscal35 (1986), the first decision in the field of direct taxation, a system of 

shareholder tax credit was held to be in breach of Article 43 EC (Article 49 TFEU), insofar as 

it was only available to French resident companies but not to French branches and agencies of 

companies established in other Member States. Although this case primarily deals with a tax 

mechanism aiming at limiting the economic double taxation of dividends in the hands of the 

shareholders, it displays, however, a good example of discrimination of branches of non-

resident companies. 

22. In Royal Bank of Scotland,36 Greece applied to profits earned by a branch of a non-

resident company a tax rate higher than the rate applicable to profits earned by a resident 

company. The Court considered that this difference could not be justified by objective 

differences between resident and non-resident companies, even though these two categories of 

taxpayers are generally not comparable as to the extent of their tax liability (worldwide income 

v domestic source income).37 In Commission v. Greece (C-406/07), the Court confirmed its 

viewpoint as regards the same discriminatory tax treatment applied to unincorporated 

companies. In CLT-UFA, the Court condemned under Article 43 EC (Article 49 TFEU) 

German legislation subjecting the profits of a branch of a non-resident EU company to a higher 

tax rate than the one that would have applied if this company had chosen to establish a German 

subsidiary distributing its profits in full to its parent company.38 

23. Furthermore, to ensure freedom of establishment, a Member State must treat equally 

branches of non-resident companies and resident companies with regard to tax exemptions. The 

fact that a tax exemption is granted even by virtue of a DTC concluded with a third state outside 

the EU does not relieve the State from this obligation. In Saint-Gobain,39 a tax relief provided 

by the DTC concluded between Germany and the United States was partly denied by Germany 

 
34 For the purpose of the study, the terms permanent establishment, a tax treaty term, and branch, a company law 

term, are used synonymously. 
35 Case 270/83, Avoir fiscal. 
36 ECJ, 29 April 1999, Case C-311/97, Royal Bank of Scotland, ECR I-2651. 
37 Royal Bank of Scotland, paras. 27-29. The Court refers to its case-law relating to the taxation of income of 

natural persons in Schumacker and Wielockx. Greece complied as of 1 January 1996, replacing the dual rate system 

with a single 40% rate (TNS Online, 31 May 1999). 
38 ECJ, 23 February 2006, Case C-253/03, CLT-UFA v Finanzamt Kºln-West, ECR I-1831. 
39 ECJ 14 September 1999, Case C-307/97, Saint-Gobain v Finanzamt Aachen-Innenstadt, ECR I-6163. 
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to a German branch of a French company, on the ground that the DTC applied only to 

companies subject to unlimited tax liability in Germany. This practice was held to be 

incompatible with the right of establishment. 

Even before the Court delivered its judgment, the German tax legislator extended treaty 

relief provisions embodied in DTCs to non-resident taxpayers.40 Following that landmark 

decision, most Member States also extended their DTCs, usually restricted to residents on 

their territory, to EU non-residents operating through permanent establishments. 

24. Discrimination may also be found in procedural rules. In Commerzbank,41 the Court had 

to examine UK legislation under which interest on a repayment of overpaid tax was granted to 

companies with ñfiscal residenceò in that Member State but was refused to non-resident 

companies. The Court ruled that the ñfiscal residenceò criterion, even if it were applied without 

discrimination on the ground of the location of a companyôs seat, would most likely work more 

particularly to the disadvantage of companies having their seat in other Member States, and 

held that difference to be discriminatory.42  

25. In most of the above-mentioned cases, the Member State involved tried to justify the 

disputed tax provisions by referring, for example, to advantages that could balance the 

disadvantages resulting from the questionable provision, the absence of harmonisation of tax 

law on a Community level, the risk of tax avoidance, the existence of double tax treaties or the 

objective differences between branches and subsidiaries.43 However, the Court did not accept 

any of these grounds of justification.  

B. Tax treatment of subsidiaries of EU companies 

26. Subsidiaries have an independent legal personality and are therefore always ñnationalsò or 
residents of the Host Member State. However, subsidiaries of non-resident EU parent 

companies are sometimes treated differently from subsidiaries of domestic parent companies. 

This situation has been considered to be incompatible with the Treaty freedoms in a number of 

cases.  

27. The Baxter case44 concerned French legislation which did not allow the deduction of 

expenditure for scientific and technical research carried out outside of France and therefore in 

other Member States. In the Courtôs view, French undertakings will generally carry out research 

activities in France, whilst undertakings based in other Member States and operating in France 

through a secondary place of business such as a subsidiary will not, so that this deduction system 

operates to the detriment of French subsidiaries of foreign companies.45 This unequal treatment 

cannot be justified by the need for effectiveness of fiscal supervision.46 

28. Similarly, in Commission v. Spain,47 where an exemption of dividends distributed by a 

subsidiary to its parent company is subject to a higher shareholding requirement when dividends 

are paid to non-resident parent companies than to resident parents. This also is contrary to the 

freedom of establishment.  

29. The denial of group taxation benefits in connection with subsidiaries of non-resident EU 

parent companies can also entail incompatibilities with the freedom of establishment, as the 

 
40 See Ernst & Young, EuGH-Rechtsprechung Ertragssteuerrecht, StollfuÇ, 2nd ed. (2007), p. 192. 
41 ECJ, 13 July 1993, Case C-330/91, Commerzbank, ECR I-4017.  
42 Commerzbank, para. 13-15. 
43 Avoir fiscal, paras. 21-26, Saint-Gobain, paras. 53-55; CLT-UFA, paras. 19-30. 
44 ECJ, 8 July 1999, Case C-254/97, Baxter, ECR I-4811. See also ECJ, 13 March 2008, Case C-248/06, 

Commission v. Spain, ECR I-47.  
45 Baxter, para. 12. 
46 Baxter, paras. 18, 19. 
47 ECJ, 3 June 2010, Case C-487/08, Commission v Spain.  
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Court stated in respect to UK legislation on advance corporation tax due upon the distribution 

of dividends (ACT) in the cases Metallgesellschaft/Hoechst48 and Franked Investment 

Income (FII) Group Litigation.49  

30. As regards the other Member States, the Court has also decided in respect of intra-group 

tax deductible transfers on the ñcontribution schemeò which is applicable in Finland and 

Sweden. In the case of X AB and Y AB50, a Swedish group scheme according to which assets 

could be transferred tax-free between companies belonging to the same group was considered 

to be contrary to the freedom of establishment, since it did not apply to certain cross-border 

situations. In X AB and Y AB, the ECJ concluded that the Swedish contribution relief must be 

granted also when the contributing company (to a Swedish loss-making recipient) is not a 

Swedish resident company but an EU resident company51. 

In the reverse situation of a contribution made by a Finnish company to its loss-making parent 

in another Member State, the ECJ upheld in Oy AA52 the Finnish law allowing a Finnish 

subsidiary to make a tax deductible financial transfer to a Finnish parent but not to its non-

resident (loss-making) EU parent, according to the Court, allowing a transferor to deduct an 

intra-group cross-border transfer from its taxable income would result in enabling groups of 

companies to choose the Member State in which the profits of the subsidiary were to be taxed. 

That would undermine the system created by a balanced allocation of taxing powers between 

Member States because the Member State of the subsidiaryôs residence, according to the choice 

of the group of companies concerned, would be forced to renounce its right to tax the profits of 

that groupôs subsidiary to the benefit of the Member State of the parent companyôs residence53. 

Moreover, according to the Court, the possibility of transferring the taxable income of a 

subsidiary to a non-resident parent company carries the risk that companies establish purely 

artificial arrangements in order that income transfers be made to parent companies established 

in those Member States which apply the lowest rates of taxation, or where the income in 

question would not be taxed at all54. 

31. Unjustified differences of treatment between subsidiaries can also occur in the application 

of anti-abuse provisions, such as thin capitalisation rules (see in particular cases Lankhorst-

Hohorst55 and Test Claimants in the Thin Cap Group Litigation).56 Other unjustified 

differences of treatment have been the object of the Court's rulings in the field of intra-group 

dividends and intra-group payments. 

Ä 2. In the Home State (State of residence) 

32. The freedom of establishment does not only restrict the tax competence of the Host State, 

but also the taxing power of the State of (principal) establishment of a company wishing to 

move or expand its activity in another Member State.57 Although the freedom of establishment 

may also apply to the setting-up of a branch (permanent establishment), most of the cases 

 
48 ECJ, 8 March 2001, Joined Cases C-397/98 and C-410/98, Metallgesellschaft/Hoechst, ECR I- 1727. For a 

comment see Virgo, G., 'Hoechst revisited: the restitutionary aspects of the case', BTR, 2002, p. 4. 
49 ECJ 12 December 2006, Case C-446/04, Test Claimants in the FII Group Litigation v Commissioners of Inland 

Revenue, ECR I-11753. 
50 ECJ, 18 November 1999, Case C-200/98, X AB, Y AB, ECR I-8264. 
51 ECJ, 18 November 1999, Case C-200/98, X AB, Y AB, ECR I-8264. 
52 ECJ, 18 July 2007, Case C-231/05, Oy AA, ECR I-6373. 
53 Oy AA, para. 56. 
54 Oy AA, para. 58. 
55 ECJ, 12 December 2002, Case C-324/00, Lankhorst-Hohorst, ECR I-11779. 
56 Case C-524/04, Test Claimants in the Thin Cap Group Litigation, ECR I-2107. 
57 Daily Mail, para. 16. See also ICI, para. 21, and ECJ, 13 December 2005, Case C-446/03, Marks & Spencer, 

ECR I-10837 para. 31.  
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concern the establishment of foreign subsidiaries and are often linked to group schemes and the 

deduction of foreign losses or expenses. The question whether EU law may mitigate the 

negative tax consequences of a transfer of seat remains debated. 

A. Tax treatment in the State of residence of permanent establishments located in other 

Member States 

33. Another case deserves particular attention as regards the determination of the Member 

State competent to avoid an undue restriction following from the combined application of the 

legislations of two Member States. In Deutsche Shell58 a German resident company allotted 

capital to its permanent establishment in Italy. The allotted capital was shown both on the Italian 

balance sheet and on the German head officeôs balance sheet in their respective national 

currencies (LIT and DM). When the permanent establishment was wound up and the allotted 

capital was repatriated to Germany, the exchange rate had fallen and the German company 

suffered a substantial currency loss. This loss, however, was not tax-deductible, neither in 

Germany nor in Italy. According to the Court, which finally concludes to the existence of an 

unjustified restrictive effect, ñalthough it is true that any Member State which has concluded a 

double taxation convention must implement it by applying its own tax law and thereby calculate 

the income attributable to a permanent establishment, it is unacceptable for a Member State to 

exclude from the basis of assessment of the principal establishment currency losses which, by 

their nature, can never be suffered by the permanent establishmentò.59 

B. Tax treatment of subsidiaries established in other Member States 

34. The Court of Justice has issued various rulings on the taxation of multinational groups of 

companies.  

35. Other cases concern the fiscal treatment of intra-group transactions.  

36. Anti-abuse rules may also conflict with the freedom of establishment. Cadbury 

Schweppes60and CFC and Dividend Group Litigation61 concerned UK Controlled Foreign 

Company (CFC) legislation which commended the inclusion in the tax base of a resident 

company of the profits made by a CFC in a lower tax State. The Court found that companies 

with a CFC in low-taxation Member States were treated less favourably than resident 

companies with subsidiaries in the UK or in a Member State which does not apply a lower level 

of taxation than in the UK.62 The UK CFC legislation was considered contrary to the freedom 

of establishment. Nevertheless, it was found to be justified if applied only to wholly artificial 

arrangements aimed at circumventing the application of the legislation of the Member State 

concerned.  

However, the Court considered in Columbus Container63 that CFC legislation (in the case at 

hand, the provision challenged provided for a switch from the exemption to the credit method) 

does not contravene the freedom of movement when it does not submit to an additional tax 

 
58 ECJ, 28 February 2008, Case C-293/06 Deutsche Shell v Finanzamt f¿r Grossunternehmen in Hamburg, ECR 

I-1129. 
59 Deutsche Shell, para. 44.  
60 ECJ, 12 September 2006, Case C-196/04, Cadbury Schweppes, ECR I-7995. 
61 ECJ, Order of 23 April 2008, Case C-201/05, The Test Claimants in the CFC and Dividend Group Litigation.  
62 Cadbury Schweppes, para. 44. 
63 ECJ, 6 December 2007, Columbus Container v Finanzamt Bielefeld-Innenstadt, ECR I-10451. This case 

concerned a German mechanism providing a switch from the exemption to the credit method in the case of a 

significantly lower taxation in the State of source. Interestingly enough, the German Bundesfinanzhof ruled in a 

judgment of 21 October 2009 that despite the ECJ ruling, the provision containing this switch-over clause was 

contrary to EU law (see IStR, 2010, p. 149 with comments of B. Lieber p.142- and S. Sydow p. 174) 
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burden the economic operator having cross-border activities, as compared to a person operating 

in a purely national context.  

 

Chapter II.  Exit taxes 

37. Capital gains are often taxable in the country of residence and at the moment of the 

disposal of the shares. This situation can lead EU residents to transfer their residence before 

selling their participations in order to benefit from a more favourable tax regime. In de 

Lasteyrie64 a French provision under which unrealised capital gains on important shareholdings 

were taxable at the time of transfer of the taxpayer's residence was found contrary to Article 43 

EC (now Article 49 TFEU). Even if under certain conditions, the payment of the exit tax could 

have been deferred, the Court found that the taxpayer was, by establishing himself abroad, 

subjected to a tax on an unrealised gain which he would not have had to pay had he stayed in 

France.  

38. In N.,65 the Court examined the Dutch exit tax legislation in the case of a taxpayer holding 

100% of the shares of a company. The Court found that the freedom of establishment was 

indeed hindered, but only to the extent that the deferral of the tax until actual disposal was made 

subject to a security for payment and a decrease in value, subsequent to departure, was excluded 

in the computation of the gain. The Court found the principle of assessment with deferred 

payment in line with the allocation of taxing powers according to the principle of territoriality.66 

 

Part III. Analysis of some aspects of the case-law of the Court and of its implementation 

by Member States (Positive Harmonization) 

Chapter I. Parent-Subsidiary Directive 

The EU regulates the tax regime of dividend distributions between subsidiaries and parent 

companies67. 

39. In the simplest situation, the company acquiring the shares of another company will 

receive a dividend. In an international situation, if one refers to DTCs, the source State will 

impose a withholding tax which the OECD Model Treaty reduces from 15 % to 5 % if the 

parent owns 25 % of the capital of the subsidiary. The Model Treaty does not cover the 

treatment of the dividend in the State of residence of the parent company or the possible 

imputation of the withholding tax. 

Treaties usually refer to the treatment of dividends under the domestic law of the country of 

residence. It will apply one of two regimes. Under the exemption regime, the foreign dividend 

is exempt in the same way as an internal dividend would be. The withholding tax can sometimes 

be deducted if a share of the dividend (e.g., 5 or 10 %) is subject to tax, but in many cases, it is 

a final tax.  

 
64 ECJ, 11 March 2004, Case C-9/02, de Lasteyrie du Saillant, ECR I-2409. 
65 ECJ, 7 September 2006, Case C-470/04, N v Inspecteur van de Belastingdienst, ECR I-7409. 
66 N, para. 46. 
67 EU Parent-Subsidiary Directive 2011/96/EU of 30 November 2011 on the common system of taxation applicable 

to parent companies and subsidiaries of different Member States; D. Gutmann, Droit fiscal des affaires, 2017-

2018, 8th ed., Paris, Montschrestien, 2017, p. 453; F. Bulgarelli, Neutrality of intra-group profits taxation, in The 

State of taxation in the European Union. The experience and effectiveness of harmonization, University of 

Bologna, coord. A. Di Pietro, 2003, p. 555; F. De Hosson, The parent-subsidiary directive, Intertax, 1990, p. 414. 
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The other regime is the imposition of the gross dividend with tax credit for the withholding at 

source and for the tax paid by the subsidiary relating to the amount distributed. Those cannot 

exceed the national tax rate, which often generates a credit loss. 

The first version of the directive dates back to 1990 as does the mergers directive. The two 

directives have the same purpose: to improve the competitive position of European companies 

by avoiding economic double taxation. 

Ä 1. Coverage 

40. The directive applies to companies whose form is mentioned in the annex, often all entities 

subject to corporation tax. The company cannot be a dual resident as a result of a treaty between 

a MS and a third State. It has to be submitted to corporation tax with no option for exemption. 

 

The Wereldhave case (C-448/5, 8.03.2017) confirms that a Dutch investment fund subject to 

tax at a "0" rate is excluded from the scope of the directive because the purpose of the directive 

is to avoid double taxation. 

A parent company has to comply with a condition of a shareholding percentage reduced from 

25 % at the beginning to 10 %. The system is more about avoiding double taxation than 

recognising control. There is no requirement for an indirect percentage in a chain of 

shareholdings. Several MS provide for a smaller share, e.g., 5% in France. A bilateral agreement 

may refer to the percentage of voting rights instead of capital. 

MS may require a maximum duration of ownership of the shares of two years, which can be 

placed before and after the distribution by means of a commitment to retain the shareholding 

(Denkavit, Joined Cases C-283/94, C-291/94 and C-292/94, 17.10.1996). Several MS provide 

for a shorter period for the internal regime than for withholding tax. 

Permanent establishments 

41. The directive applies to investment in a PE. Under European law, as under the OECD 

Model Treaty, there can be no discrimination between a PE and a national company.  

1. If a PE established in MS B of a MS A company receives a dividend from a subsidiary in 

MS C whose shares are invested in the PE, the directive applies.  

2. If a PE established in MS B of a MS A company receives a distribution from a subsidiary in 

MS A, the directive also applies. 

3. If a PE established in MS B of a MS A company receives a distribution from a subsidiary in 

MS B, the directive does not apply, but national law may not discriminate. 

The aim is to prevent the parent from organising a PE in another MS for the sole purpose of 

holding the participation and for the directive to be implemented. 

4. If a PE of a MS company, located in a third State outside the Union, receives a distribution 

from a subsidiary in a MS, the Directive applies68. It is not relevant if the parent MS exempts 

foreign PEs, but will only matter if the tax credit method is applied. 

Ä 2. Parent company: tax regime of dividend 

For the taxation of the parent company, the directive provides for an option between the 

exemption according to which the MS of the parent company exempts the dividend and the tax 

credit option according to which the MS of the parent company taxes the dividend but deducts 

 
68 Prats, F., Application of the Parent-Subsidiary Directive to permanent establishments, Eur. Tax., 1995, p. 180. 
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from the tax the corporation tax paid by the subsidiary corresponding to the amount distributed, 

and limited by the tax rate of the MS of residents. 

In a chain of investments, the imputation includes the tax paid by the sub-subsidiaries if they 

meet the participation conditions. With regard to the credit, the directive does not provide for 

excess credits to be applied to subsequent or preceding financial years, but certain Member 

States provide for this in their national law.  

 

42. The exemption method presents certain problems. 

In Belgium, the calculation of the tax base is done in several stages. The first stage is the 

calculation of the tax base including profit, disallowed expenses and dividends paid. In the event 

of a loss, it includes the loss, disallowed expenses and dividends paid. Only at a later stage will 

dividends be deducted from the base. The effect was that the dividend was offset by the loss 

and the exemption was not carried over the following year. 

 

Example 

 

Loss     50 

Dividend   100 

Compensated with loss  50 

Exempted    50 

The conformity of the regime with the directive was questioned69. In the Cobelfret case (C-

138/07, 12.02.2009), the ECJ considered the Belgian regime to be not in conformity with the 

directive. Belgium opted for the exemption, but added a condition to the directive: that the 

company has enough tax base to absorb the dividend. This is an indirect imposition of the 

dividend by denial of the loss carry-over and a higher taxation in subsequent years. It is clear 

that the tax credit method has the same effect: there is no imputation if there is no tax for lack 

of taxable base. However, the interpretation of the directive must be literal. Belgium complied 

with the judgment: the excess dividends benefiting from the exemption on taxable profit can 

now be carried forward to the following years70. 

The question of ownership of the participation by the parent was raised: does it have to be full 

ownership, bare ownership or usufruct? In the case of Les Vergers du Vieux Tauves S.A. (C-

48/07,22.12.2008), the Advocate General concluded that the purpose of the directive is to avoid 

 
69 Wathelet, M. and L. De Broe, Belgium, in M. Lang, P. Pistone et al., ECJ-Recent Developments in Direct 

Taxation, Vienna, Linde, 2008, p. 31; O. Carron and N. Couder, Tax Treatment of Shares: The Consequences of 

Europa-Status Questionis After Recent Developments, Tax Law Review, 2008, p. 103, espec. p. 107; F. Diericks, 

Belgium's Holding Company Regime-Past, present and Future, Bull. Int. Tax., 2008, p. 1, espec. p. 409 and ref. 

cited note 29; C. Cheruy and C. Laurent, Le r®gime fiscal des soci®t®s holdings en Belgique, Bruselas, Larcier, 

2008, p. 446; comp. in the Netherlands, O.C.R. Marres and P.J. Wattel, Dividendbelasting, 3rd ed., Deventer, 

Kluwer, 2006, p. 218. 
70 I. RIchelle, Cobelfret et lôinterpr®tation de la directive m¯res-filiales: le r®gime belge des RDT est contraire au 

droit communautaire, Revue g®n®rale de Fiscalit®, 2009, nÁ 3, p. 3; M. Lamensch and S. van Thiel, The Elimination 

of Double Taxation of Dividends in the EU: Cobelfret means the End of Belgiumôs Final Taxation, Intertax, 2009, 

p. 473; B. Peeters and A. Van De Vijver, ECJ Rules on Compatibility of Belgium Participation Exemption Regime 

with EC Parent-Subsidiary Directive, EC Tax Rev., 2009, p. 146; J. Malherbe, Lôinfluence du droit europ®en sur 

le traitement fiscal des dividendes en Belgique, in P.-F. Coppens, Lôentreprise face au droit fiscal belge, vol. 2, 

Brussels, Larcier, 2009, p. 506; G.T.K. Meeussen, Denkavit Internationaal: The Practical Issues, Eur. Tax., 2008, 

p. 244; M. Lang, ECJ Case Law on Cross-Border Dividend Taxation-Recent developments, EC Tax Review, 2008, 

p. 67; L.A. Denys, The ECJ Case Law on Cross-Border Dividends Revisited, Eur. Tax., 2007, p. 221; T. Pons, 

The Denkavit Internationaal Case and its consequences: The limit between Distortion and Discrimination?, Eur. 

Tax., 2007, p. 204; F. Vanistendael, Denkavit Internationaal: The balance between fiscal sovereignty and the 

fundamental freedoms, Eur. Tax., 2007, p. 210. 
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economic double taxation of dividends and to favour the grouping of companies. Therefore, 

taxing the usufructuary would be contrary to the objective of the directive. The ECJ did not 

concur: the legal relationship of the usufructuary with the subsidiary does not derive from a 

shareholder status as provided for in the directive but from a right of usufruct. The directive 

does not apply. 

Liquidation products  

43. The Directive does not apply to distributed liquidation products as far as the treatment of 

the parent is concerned (Art. 4.1). 

Hybrid instruments  

44. If the distributed profits are deductible by the subsidiary, for example because they are 

considered as interest, the parent company, although it legally considers them as dividends, 

has to tax them. This change concurs with the BEPS (Base Erosion and Profit Shifting) report 

of the OECD, Action 2, Hybrid Instruments. It applies, for example, to a "Profit Participating 

Loan" whose interest was deductible in Belgium but considered as a dividend in Luxembourg. 

The change concerns only the exemption method. 

Deductions  

45. As for expenses and capital losses in relation to participations, the deduction may be denied. 

If the management costs are assessed on a forfetaire basis, they will amount to a maximum of 5 

% (art. 4.3). 

The deduction cannot be contingent on the expenses producing a taxable base in the country of 

residence because the subsidiary is national or has a PE in the country. That was the Dutch 

system before the Bosal case (C-168/01, 18.09.2003). It was considered a violation of the 

freedom of establishment. 

Ä 3. Subsidiary, Withholding at source 

Profits distributed by a subsidiary to its parent are exempt from withholding tax. The notion is 

broader than that of dividends (art. 5.1) and has an important economic effect. 

Ä 4. Anti-abuse clause of the Directive 

46. The Directive does not apply to an arrangement or to a series of arrangements whose 

principal objective or one of the principal objectives is to obtain a tax benefit (subjective test) 

if the benefit is contrary to the object or purpose of the Directive (objective test), provided that 

the arrangement is not genuine. One used to talk of an "artificial" arrangement. The arrangement 

can be considered as such if it is without valid commercial reasons that reflect the economic 

reality. 

The directive does not hinder the application of national or treaty provisions necessary to 

prevent tax fraud or abuse. 

In the case of Eqiom (formerly Holcim France) and Enka (C-6/16, 7.09.2017), a French law was 

considered under which the exemption from withholding tax in the case of distribution to a 

company of a MS controlled by a non-resident of the EU was denied, unless it could be shown 

that the chain of shareholding does not have as its main purpose the obtention of the exemption 

(CGI, art. 119quinquies). The case was decided in application of the previous version of the 

anti-abuse clause which referred to the prevention of tax evasion or fraud or abuse. 

The ECJ considered that a general measure could not be applied: the individual case should be 

examined. Only artificial arrangements are excluded (Cadbury Schweppes, C-196/04, 

12.09.2006). The measure is also contrary to the freedom of establishment. 
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Chapter II. Interest and Royalty Directive 

47. The principle is taxation in the residence State:  

ñ1.1. Interest or royalty payments arising in a Member State shall be exempt from any taxes 

imposed on those payments in that State, whether by deduction at source or by assessment, 

provided that the beneficial owner of the interest or royalties is a company of another Member 

State or a permanent establishment situated in another Member State of a company of a Member 

Stateò. 

 

Notion of interest 

 

48. The term ñinterestò means income from debt-claiming of every kind, whether or not 

secured by mortgage and whether or not carrying a right to participate in the debtorôs profits, 

and in particular, income from securities and income from bonds or debentures, including 

premiums and prizes attaching to such securities, bonds or debentures; penalty charges for late 

payment shall not be regarded as interest. 

Some exclusions are foreseen: 

(a) payments which are treated as a distribution of profits or as a repayment of capital under 

the law of the source State; 

(b) payments from debt-claims which carry a right to participated in the debtorôs profits; 

(c) payments from debt-claims which entitle the creditor to exchange his right to interest 

for a right to participate in the debtorôs profits; 

(d) payments from debt-claims which contain no provision for repayment of the principal 

amount or where the repayment is due more than 50 years after the date of issue. 

 

Notion of royalties 

49. The term ñroyaltiesò means payments of any kind received as a consideration for use of, or 

the right to use, any copyright of literary, artistic or scientific work, including cinematograph 

films and software, any patent, trade mark, design or model, plan, secret formula or process, or 

for information concerning industrial, commercial or scientific experience; payments for the 

use of, or the right to use, industrial, commercial or scientific equipment shall be regarded as 

royalties. 

Interest and royalty payments made between associated companies are governed by Council 

Directive 2003/49/EC of 3 June 2003 on a common system of taxation applicable to interest 

and royalty payments made between associated companies of different Member States. 

Eligible companies are listed and include PEôs. 

They must be resident in the EU and subject to corporate income tax. They should be bound by 

an affiliation of 25 %Ã, meaning that: 

(i) The first company has a direct minimum holding of 25 % in the capital of the second 

company, or 

(ii)  the second company has a direct minimum holding of 25 % in the capital of the first 

company, or 

(iii)  a third company has a direct minimum holding of 25 % both in the capital of the first 

company and in the capital of the second company. 
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The tie must be maintained for 2 years. The directive applies to the PEôs in the EU of an EU 

company. 

Prevention of double taxation 

50. No tax shall be levied at source. For a PE, the source is linked to deduction. 

The procedure provides that exemption is subject to delivery of an attestation otherwise a refund 

procedure shall apply. 

Attestation 

51. 1.13. é the attestationé shall contain the following information: 

(a)  proof of the receiving companyôs residence for tax purposes and, where necessary, the 

existence of a permanent establishment certified by the tax authority of the Member 

State in which the receiving company is resident for tax purposes or in which the 

permanent establishment is situated; 

(b)  beneficial ownership by the receiving company in accordance with paragraph 4 or the 

existence of conditions in accordance with paragraph 5 where a permanent 

establishment is the recipient of the payment; 

(c)  fulfilment of the requirements in accordance with Article 3(a)(iii) in the case of the 

receiving company; 

(d)  a minimum holding or the criterion of a minimum holding of voting rights in accordance 

with Article 3(b); 

(e)  the period for which the holding referred to in (d) has existed. 

 

Member States may request in addition to the legal justification for the payments under the 

contract (e.g., loan agreement or licensing contract). 

 

Abuse 

52. The creditor must be the beneficial owner of the interest or royalty. For a PE, the income 

must be effectively connected and the PE must be subject to tax (1.5.b). 

There is beneficial ownership if the creditor ñreceives those payments for its own benefit and 

not as an intermediary, such as an agent, trustee or authorised signatory, for some other personò. 

Where, by reason of a special relationship between the payer and the beneficial owner of interest 

of royalties, or between one of them and some other person, the amount of the interest or 

royalties exceeds the amount which would have been agreed by the payer and the beneficial 

owner in the absence of such a relationship, the provisions of this Directive shall apply only to 

the latter amount, if any (art. 4.2). 

This Directive shall not preclude the application of domestic or agreement-based provisions 

required for the prevention of fraud or abuse (art. 5.1). 

How to deal with Thin Cap rules? 

 

Chapter III. Anti -evasion Directive (ATAD) 

Ä 1. Limitation of interest 

53. In several countries, there are rules against thin incorporation: interest on a corporate debt 

that exceeds, e.g., three times equity will not be deductible. It has already been established that 

such a rule cannot exclude the deduction of interest only when paid to a foreign parent 
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company: the applicable Double Tax Treaty or European law prohibit discrimination. The rules, 

therefore, cover payments in favour of both national and foreign parents.  

The BEPS reports seek to limit the deduction of interest in a group in order to avoid the transfer 

of profits from one country to another. 

The EU anti-tax avoidance directive (ATAD) of 12 July 2016 anticipates the implementation 

of the BEPS plan in several areas in order to avoid divergent provisions in countries of the 

Union, by providing for a limitation of borrowing costs. Borrowing costs are interest and costs 

that are economically equivalent. Borrowing cost excesses are the positive difference between 

borrowing costs and interest income and economically equivalent income. Additional costs are 

deductible up to a maximum of 30 % of the taxpayer's EBITDA (profit before interest, taxes, 

depreciation and amortisation) (art. 2). 

The directive provides for derogations. The calculation may be made at the level of the group 

as defined in national tax law, even if certain entities do not consolidate. A de minimis rule also 

prevails: the directive does not apply to additional costs of less than ú 3 million. Nor does it 

apply to autonomous entities which are not part of a group. If the taxpayer is part of a 

consolidated group, one can use the group's ratio between own funds/assets and debts. 

Non-deductible excesses can be carried over in future years and imputed to the three previous 

years. The unused interest deduction capacity can be carried over to the next five years. 

Ä 2. Exit tax 

54. The ATAD Directive provides for an exit tax (Article 5) in the case of transfer of the 

assets or activity of a PE outside a MS with the right for that MS to tax the capital gains on the 

transferred assets. There will be a capital gains tax in the MS of origin. The tax can be deferred 

by five years if there is a transfer in the EU or in the EEA if there is an agreement between the 

two countries to collect tax credits. 

Ä 3. Anti-abuse clause 

55. The ATAD I Directive (2016) imposes to all EU MS to introduce in their domestic 

legislation a general anti-abuse rule (GAAR). A MS must ignore arrangements or series of 

arrangements put in place for the main purpose or having as one of its main purposes obtaining 

a tax advantage (subjective element) that defeats the object of the applicable tax law or its 

purpose (objective element). 

An arrangement or a series thereof is not genuine to the extent it is not put into place for valid 

commercial reasons which reflect economic reality.  

The tax is then calculated in accordance with national law. 

The provision is to be compared with previous case law of the ECJ considering as abusive 

wholly artificial arrangements71. 

The preamble to the ATAD directive confirms however that otherwise the taxpayer should have 

the right to choose the most efficient tax structure for its commercial affairs è. 

The GAAR must apply in domestic situations within the Union and vis- -̈vis third countries in 

a uniform manner so that the application in domestic and cross-border situations does not differ.  

The GAAR is a protection against aggressive tax planning consistent with the BEPS reports. 

It aims at improving the effectiveness of the internal market in tackling tax avoidance practices. 

 
71 Halifax (VAT); Cadbury Schweppes (CT). 
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The GAAR has been transposed in different ways. Some countries consider that their already 

existing domestic GAAR suffices to transpose the ATAD GAAR. Other countries have added 

the ATAD GAAR to their domestic legislation. Belgium belongs to the first group of countries 

and considers that 1st GAAR (CTI, art. 344, Ä 1, redrafted in 2012) is a sufficient transposition 

of Article 6 of ATAD I. 

Fiscal abuse may be demonstrated by the tax administration by presumptions or other means of 

evidence in the light of objective circumstance. Abuse will exist when the taxpayer by a legal 

action, or a set of legal actions realizes an operation 1Á. by which he avoids the application of 

a legal tax provision in violation of the objectives of the provision or 2Á. claims a tax benefit 

under a legal tax provision, the grant of which is contrary to the objectives of this provision is 

his essential aim is to obtain this benefit. The taxpayer may prove that the choice of his action(s) 

is justified by other motives than the avoidance of tax. 

France has chosen to implement the ATAD GAAR by specific provisions which are the same 

for ATAD and for the new anti-abuse rule introduced in the parent-subsidiary directive72. 

Specific anti-abuse rules (SAARs) will be also found in the parent-subsidiary directive, the new 

clause being identical to the ATAD I clause73. In the merger directive, the result is reached by 

disapplying the directive when the objective of the reorganization is tax evasion or avoidance 

and creating a presumption that it will be so if the operation is not carried out for valid 

commercial reasons. 

The interest-royalty directive74 also includes a provision disapplying it if the purpose of the 

taxpayer is tax evasion, tax avoidance or abuses only it will apply only if the entity receiving 

the income is the beneficial owner of the interest or royalty75. 

Does the ATAD directive compel the MS to tax an action of income? So far, directives had 

compelled them to exempt income in the case of mergers, dividend distributions, etc., except 

the modification of the parent-subsidiary directive compelling MS to tax to the parent profits 

distributed by a subsidiary if they are deductible. 

The Belgian Constitutional Court76 considered that the Belgian GAAR is a procedural rule 

relating to evidence and thereby avoided the problem. 

The same clause was introduced in the OECD Model Tax Treaty77 and in the Multilateral 

Instrument78 to deny the benefits of a treaty if obtaining that benefit was one of the principal 

purposes of an arrangement or transaction unless granting the benefit is in accordance with the 

object and purpose of the treaty provision. 

Ä 4. Controlled foreign corporations 

56. According to the CFC rules of the ATAD Directive (Art. 7) an CFC exists when the 

taxpayer alone, or with its associated companies, has more than 50 % of the voting rights or 

owns more than 50 % of the capital or has the right to receive more than 50 % of the profits 

and the tax actually paid on the profits of the entity is less than the tax it would pay in the 

taxpayer's MS of residence. The profit is calculated according to the rules of the taxpayer's MS. 

 
72 Art. 205 A and Art. 119ter 3 CGI. 
73 Art. 3.2. 
74 Art. 5. 
75 Art. 1.1. 
76 Nr. 141/2013 of 30 October 2013. 
77 Art. 29. 
78 Art. 7. 
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Under the CFC tax regime, the taxpayer's MS includes in the taxpayer's tax base the following 

undistributed income of the CFC: passive income (interest, royalties, dividends, income from 

the sale of shares, income from insurance activities, banking, financial income and income from 

invoicing to associated companies), income from "non-real" arrangements because the entity 

would not hold the assets, would not have taken the risks if it were not controlled by a company 

where the important functions linked to assets and risks are exercised and play an essential role 

in the creation of CFC income. 

The directive does not apply if the CFC engages in substantial activity with personnel, 

equipment, property, premises, corroborated by pertinent facts and circumstances. 

 

Part IV. A practical example: The Danish cases of February 26, 2019 

57. Two decisions of the European Court of Justice based on a general principle of EU law 

shed a crude light on holding structures designed to take advantage of EU directives in order to 

secure a withholding tax exemption on flows of interest or dividends destined, in the last 

instance, for non-EU beneficiaries. 

The judgment of the ECJ in T Danmark and Y Denmark ApS (C-116/16, 26.02.3019) deals 

with two structures concerning distribution of dividends. Withholding tax exemption under the 

Parent-Subsidiary Directive was requested. 

In the first case (C-116/16, T Danmark), five private equity funds established a group of 

companies in Luxembourg and Denmark in order to purchase T Danmark, a Danish operating 

company. One of those companies, N Luxembourg 2, acquired more than 50 % of the shares of 

T Danmark whereas the remaining shares were held by thousands of shareholders. A binding 

answer was requested from the Danish tax authority in order to secure the exemption of 

withholding on a dividend distribution by T Danmark to N Luxembourg 2. The exemption was 

denied. On appeal, the National Appeals Commission granted the exemption. The Ministry 

appealed to the High Court of Eastern Denmark which referred several questions to the ECJ. 

In the second case (C-117/16, Y Denmark ApS), a listed US company, Y USA, held its foreign 

subsidiaries through Y Global Ltd, a Bermuda company. Y Bermuda held the European 

subsidiaries through Y Denmark, an active company, whereas the operations were managed by 

a management company, Y Netherlands, located in the Netherlands. 

The US Jobs Creation Act of 2004 enabled US companies to repatriate favourably dividends 

from foreign subsidiaries if the resulting income was used for certain purposes, i.e., research 

and development. Prior to repatriation, Y Bermuda incorporated Y Cyprus in Cyprus and sold 

its holding in Y Denmark to Y Cyprus. 

According to the Danish-US treaty, a dividend paid to a US parent would have attracted a 

withholding tax of 5 %. According to the treaties between Denmark and respectively 

Luxembourg and Cyprus, a dividend paid to a parent company located in those countries and 

being the beneficial owner of the dividend would have attracted a withholding of respectively 

5 and 10 %.  

However, under the EU Parent-Subsidiary Directive, the withholding was waived. There was 

no treaty in force between Denmark and Bermuda. Cyprus did not levy a withholding tax on 

outgoing dividends. 

The Danish tax authority found that tax should have been withheld on the dividend as Y Cyprus 

was not the beneficial owner of the dividends. The Appeals Commission concurred in the view 

that Y Cyprus was not the beneficial owner but found that Y Cyprus could benefit from the 
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exemption of the Parent-Subsidiary Directive. The Ministry appealed and the High Court of 

Eastern Denmark referred several questions to the ECJ. 

a) Legal basis for finding an abuse of rights 

58. The ECJ, as in the N Luxembourg 1 interest case, relied on the general principle of EU law 

providing that EU law cannot be relied upon when there is fraud or abuse. This principle may 

be relied upon even in the absence of a national provision, as it has been decided in the field of 

VAT. 

Even though the Parent-Subsidiary Directive, at that time, provided only that it ñshall not 

preclude the application of domestic or agreement-based provisions required for the prevention 

of fraud or abuseò (art. 1.2), it does not exclude the application of the above-mentioned general 

principle of EU law. 

The purpose of the Parent-Subsidiary Directive is to facilitate the grouping of EU companies. 

A financial arrangement entered into with the essential aim of obtaining the tax benefit resulting 

from the Directive is not consistent with this goal and, on the contrary, would distort 

competition and undermine the functioning of the internal market. To refuse the benefit of the 

directive is not tantamount to the application of the Directive in order to create obligations for 

individuals. It was found that the conditions set for the application of the directive were met 

only formally. 

The Court did not find it necessary to answer the question whether a provision of the double 

tax convention limiting its application to beneficial owners constitutes an agreement-based 

provision in the sense of the Directive. 

b) Elements of abuse of rights 

59. Applying the combination of objective circumstances showing that the purpose of the rules 

had not been achieved and of the subjective intent to obtain the tax advantage resulting from 

the rules by artificially creating the conditions thereto, the Court gives, as in the N Luxembourg 

1 case dealing with interest, indicia of purely formal or artificial transactions, without economic 

justification, relating to dividends. 

(i) A conduit company is interposed between the dividend payor and the recipient: 

all or almost all of the dividends are passed on by the conduit company to 

recipients which would not qualify under the Directive. 

This is the case of the Bermuda company in the second case ï and even of its 

US parent ï and of the investment companies in the first case. 

(ii)  The conduit company must pass on the dividends received and may make only 

an insignificant profit. 

(iii)  The sole activity of the conduit company is the receipt and the transmission of 

dividends as evidenced by its management, staff, premises and costs. 

(iv) Contractual arrangements or facts result in the conduit company not having the 

right to use the dividends. 

(v) Changes in legislation, such as those that occurred in Denmark and in the United 

States, took place at the time of the operation, together with the setting up of 

complex financial transactions and of intragroup loans. 

The existence of a convention between the source State and the country of the beneficial owner 

does not exclude the existence of an abuse of rights, except if the dividends would have been 
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exempted by the convention. If the treaty country is not an EU Member State, the Directive 

would not apply whether or not there be abuse of rights.  

It is for companies claiming the benefit of a directive to show their entitlement and adduce 

evidence. The tax authority must establish that the recipient is not the beneficial owner of the 

dividend but is not required to identify the real beneficial owner, e.g., as between Y Bermuda 

and Y United States in the second case. 

Opinion of the advocate general 

60. It is interesting to notice that the opinion of advocate general Kokott in the first case79 

differs in many respects from the judgment of the Court. 

1. Beneficial owner 

61. The advocate general starts by stating an obvious principle: the beneficial owner is the 

person entitled under civil law to demand payment of the interest80. She considers the exception 

included in the directive, limiting herself to the existence of a trust, probably because there is 

no evidence of an agency or other relation. 

A refinancing agreement is not tantamount to a trust, a trust going beyond a loan agreement. 

Ties between the capital investment companies which are the actual parents of the top 

Luxembourg lending company and between this company and its relending subsidiary should 

be identified. They were not. The use of equity to finance a loan is also not evidence of a trust 

relationship. 

The Luxembourg companies bear considerable expenses, including part-time employees, rental 

of premises and legal and consultancy fees, which are paid out of the interest income thanks to 

a differential in the in ï and out- interest rates. The risk of loss remains with the Danish company 

N Luxembourg 1. 

The advocate general therefore concludes that the Luxembourg company recipient of the 

interest is its beneficial owner. 

 

OECD Model Tax Convention 

62. The advocate general is of the opinion that the OECD Model Commentary should not be 

used to interpret the autonomous EU concept of beneficial owner. Especially in a case in which 

the OECD Commentary was modified, this would give the OECD member countries the power 

to interpret EU law. 

2. Abuse 

63. The advocate general concurs in the view that EU law cannot be relied upon for abusive 

ends. This principle has been concretely embodied in article 5 of the directive, excluding an 

application of the general principle of EU law81. 

Abuse may be the result of wholly artificial arrangements but also of ñarrangements which exist 

in commercial lifeò, now expressly covered by article 6 of the ATAD Directive 2016/1164. 

Artificiality of the arrangement is not found in the case under review: sizable costs are incurred; 

an asset management company engages in little activity. 

 
79 Opinion of advocate general Kokott delivered on 1 March 2018, Case C-115/11, N Luxembourg 1 v 

Skatteministeriet. 
80 Recital 37. 
81 Recital 104. 
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Nevertheless, the arrangement can, in the opinion of the advocate general, be abusive, not 

because of the search for minimization of tax liability, which is licit, but because of the 

incorporation of the capital investment companies in offshore jurisdictions (Cayman Islands, 

Bermuda, Jersey), where they are transparent, with the likely purpose to prevent the States of 

residence of the ultimate investors to obtain information about their income in the absence of 

exchange of information. 

Identification of beneficial owner 

64. For the advocate general, the tax authority must identify the beneficial owner: the 

arrangement is abusive only if it gives a more favourable result than the national arrangement, 

i.e., direct investment. The taxing jurisdiction must therefore state whom it considers as the 

beneficial owner. 

Direct reliance on Directive 

65. The direct application of the Directive is not possible. However, although Denmark had 

not, at that time, transposed article 5 of the directive and had no domestic anti-abuse provision 

which could be considered as a transposition it could rely on a ñreality principleò embodied in 

its tax law according to which income must be taxed in the hands of ñthe rightful income 

recipientò. 

Although direct application of the VAT directive has been admitted, this doctrine cannot be 

extended to direct tax law82 ï VAT law is more harmonized and the TFEU requires that Member 

States take effective measures to collect VAT83. 

The existence of an abuse will therefore rest, for the advocate general, on the findings if the 

national Court applying its national law84. 

 

3. Fundamental freedoms 

66. For the advocate general, the question does not arise if the national Court finds that the 

arrangement is abusive. If not, the recipient company, which must be treated as the beneficial 

owner of interest, may rely on the directive. 

Opinion of the advocate general in the second case 

67. The advocate general85, stating at the outset that once more a conflict must be solved 

between the freedom to arrange oneôs affairs under civil law and the prevention of abuse, takes 

here also views which are different from the Courtôs. 

1. Theory of the parent-subsidiary directive 

68. The directive seeks to establish neutrality of the distribution of profits between EU entities 

by the exemption or indirect credit methods and by exempting the distribution from withholding 

tax when it accrues to a qualifying parent company, without regard to the owners thereof or 

disclosure of the further use of the dividends. 

 
82 See at Mihaylova-Goleminova, S. Constitutional Identity and Direct Taxation. // Financial Law Review, 15 

(3), 2019 and Mihaylova-Goleminova, S. International Initiatives in the Field of Taxation and European Law. // 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʧʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, LVIII , 2019 
83 Danish Tax Code, Ä 4. See recital 19. 
84 Article 325 (1) and (2). 
85 Opinion of advocate general Kokott delivered on 1 March 2018, Case C-117/16, Skatteministeriet v Y Denmark 

ApS. 
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It is irrelevant whether the recipient is the beneficial owner of the dividends86. Unlike interest, 

dividends do not represent deductible expenditure and it makes no sense to require that they be 

drawn for oneself. 

2. Abuse 

69. The general principle of non-reliance on EU law in the event of abuse is concretely 

expressed in article 1(2) of the parent-subsidiary directive and may not be relied upon more 

extensively for reasons of legal certainty87. 

Abuse may result from a wholly artificial arrangement. It may be presumed here, given the 

absence of substance of the Cyprus company: ña natural person would have ceased trading... 

under such circumstancesò88. It is likely that its activities take place only on paper and that the 

company develops no business of its own. 

There should be non-fiscal reasons for the structure. The circumstances of contrariness to the 

purpose of the law results here more significantly from the localization of the ultimate payment 

recipients in jurisdictions ï offshore islands such as the Cayman Islands, Jersey or Bermuda ï 

which would avoid exchange of information allowing taxation of the further dividend 

recipients. 

3. OECD Model Tax Convention 

70. The parent-subsidiary directive must be interpreted autonomously. The OECD 

Commentaries have no direct effect on such interpretation. 

4. Actual recipient 

71. The actual recipient must be identified to determine whether there is abuse as the conduit 

structure should for that purpose achieve a more favourable result than a direct one. 

The directive cannot be applied directly if it has not been transposed. It will be for the referring 

Court to determine whether the reality doctrine or the principle of the rightful recipient in 

Danish tax law can be considered as a transposition. 

Conclusion 

72. The ECJ decisions lead to a finding of abuse of law based on a general principle of EU law 

enabling Member States to set aside withholding tax exemptions provided by directives on 

interest or dividends when a ñconduitò company is interposed in non-EU countries. 

The lack of substance of the conduit and the essential tax avoidance motivation of the structure 

are factual elements left to the referring court to pass on. 

Substantial divergences can be found between the reasoning of the Court and the opinions of 

the advocate general. Diverging arguments may also be expected on the merits when the cases 

are argued before national courts on the basis of the ECJôs decisions. 

 

Part V. Taxation of company shareholders 

73. The issues concerning the taxation of company shareholders are mainly related to the 

potential (and often actual) risk of economic double taxation of distributed income. Although 

most Member States have found solutions which mitigate the economic double taxation of such 

 
86 Recital 43. 
87 Recital 100. 
88 Recital 54. 
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income, these national solutions vary according to the political choices of the various Member 

States, and therefore problems may arise when corporate income crosses national borders.  

Concerning dividends, a distinction should be drawn between outbound dividends (i.e., 

dividends paid by a domestic corporation to foreign shareholders, individuals or corporations) 

and inbound dividends (i.e., dividends paid by a foreign EU corporation to domestic 

shareholders, individuals or corporations). With regard to this distinction, the issues raised 

before the Court concern the equal treatment of outbound dividends paid to foreign and 

domestic shareholders and of inbound dividends from foreign and domestic sources which are 

paid to domestic shareholders. 

Moreover, other questions have been addressed by the Court, such as the taxation of capital 

gains and the deduction of costs related to participations. 

Section 1. Tax treatment of outbound dividends 

Ä 1. Withholding tax on outbound dividends 

74. Traditionally, the State of the company paying a dividend will impose a withholding tax. 

Sometimes the withholding is waived in favour of domestic shareholders, especially parent 

companies. In most cases, the withholding tax rate is reduced by DTCs,89 depending on the 

person of the shareholder (parent company or not). The DTC generally provides that the State 

of residence of the shareholder will grant a tax credit for the foreign withholding. However, to 

a foreign parent, the tax credit will often be ineffective to relieve double taxation: 

¶ if the residence country exempts foreign dividends, no tax is due so that no credit is 

given; 

¶ if the residence country grants both a direct tax credit for the withholding and an indirect 

tax credit for the underlying corporate tax due in the source country in respect of the 

dividend, the credit will often exceed the amount of national tax due and such excess 

credit will be lost. 

The Court has issued a number of important judgments on the compatibility of withholding 

taxes on outbound dividends with EU law.  

In Denkavit Internationaal,90 France levied a withholding tax on dividends paid to foreign 

parents. Dividends paid to domestic parents were not subject to such withholding and moreover 

economic double taxation of such dividends was eliminated by a 95 % exemption in the hands 

of the parent. The parent company established in another Member State would therefore be 

taxed more heavily than a domestic parent company. The Court found in this case that there 

was a restriction of the freedom of establishment. In fact, although the DTC between the 

countries of the subsidiary and the parent companies provided for a tax credit in the parent 

company's country (here, the Netherlands) to take into account the withholding tax, the 

restriction was not eliminated as the dividend was tax-exempt in the Netherlands, so that no 

credit was effectively granted.  

In Amurta,91 the Court was faced with a similar situation but in the absence of sufficient 

shareholder influence. The case was analysed under the free movement of capital and not under 

the right of establishment. The Court found that the free movement of capital was restricted and 

that the difference in the treatment of non-residents and residents could not be justified. Indeed, 

the Court held that once a country taxes residents and non-residents on dividends distributed by 

a resident company, it puts them in a comparable situation and the coherence of the tax system 

 
89 From, in most cases, 25% to 15% or even 5 or 0% in favour of parent companies.  
90 ECJ, 14 December 2006, Case C-170/05, Denkavit Internationaal v Ministre de lôEconomie, ECR I-11949. 
91 ECJ, 8 November 2007, Case C-379/05, Amurta v Inspecteur van de Belastingdienst, ECR I-9564. 
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does not justify such a difference in treatment, as there is no link between the exemption for 

resident companies and a compensatory tax which they would bear. It was alleged that 

Portuguese law and the DTC between Portugal and the Netherlands provided for a credit of the 

withholding tax at source in the State of residence. The Court responded that, although a 

Member State may not rely on a tax benefit granted unilaterally by another Member State to 

justify a violation of Community law, it may, however, achieve conformity with Community 

law by treaty provisions, subject to the scrutiny of national Courts.  

Again, in Aberdeen,92 the Host State exempted dividends paid by a subsidiary to its domestic 

parent whereas a withholding tax was charged on dividends paid to non-resident companies ï 

in the case at hand a SICAV under Luxembourg law. The Parent-subsidiary Directive does not 

apply, as a SICAV is not a listed company under that Directive. A difference in treatment cannot 

be justified by the fact that the legal form of a SICAV is unknown under the law of the 

subsidiary ñsince, as the company law of the Member States has not been fully harmonised at 

Community level, that would deprive the freedom of establishment of all effectivenessò.93 

Ä 2. Tax credit for dividends 

75. In Fokus Bank,94 the EFTA Court, which interprets the Agreement on the European 

Economic Area with regard to the EFTA States (Iceland, Liechtenstein and Norway), was faced 

with the issue of a tax credit granted to shareholders in respect of corporation tax paid by the 

distributing company: such a credit is granted in Norway to resident shareholders, but not to 

non-resident shareholders. Contrary to what the Court of Justice would later hold, the EFTA 

Court considered that this differential treatment was in violation of the free movement of capital 

(Article 40 EEA), as it deterred non-residents from investing in Norway. 

In the two following cases, the issues stemmed from the system then in force in the UK to 

prevent economic double taxation. A shareholder receiving a dividend was entitled to a partial 

tax credit on account of the tax paid by the distributing company which accordingly had to pay 

ñadvance corporation taxò (ACT, abolished in 1999). When the recipient of the dividend was 

another company, it could apply the ACT against the ACT due on its own distributions and a 

UK final shareholder would be granted a tax credit.  

However, when a non-resident company received a dividend from a company resident in the 

UK, it was in principle not entitled to a tax credit, except if a DTC so provided. The ACT was 

nevertheless payable by the distributing company.  

When a UK parent company held at least 51% of a UK subsidiary, both companies could make 

a group income election. In that case, no ACT was payable by the subsidiary upon distribution 

of a dividend. The parent company was not entitled to a tax credit. ACT was payable only when 

the parent company redistributed the dividend. 

In Metallgesellschaft/Hoechst,95 the Court found that the denial of the group income election 

to foreign parent companies constituted an unjustified restriction of the freedom of 

establishment. In fact, according to the ACT regime, UK subsidiaries had to pay ACT on 

dividends paid to non-resident (EU) shareholders while no ACT was due on dividends paid to 

resident shareholders. This system led to a cash-flow disadvantage detrimental to non-resident 

shareholders. 

 
92 ECJ, 18 June 2009, Case C-303/07, Aberdeen Property Fininvest Alpha Oy, ECR I-5145.  
93 Para. 50.  
94 EFTA Court, 23 November 2004, Case E-1/04, Fokus Bank v The Norwegian State, OJ C 45, 23.2.2006, p. 10. 
95 ECJ, 8 March 2001, Cases C-397/98 and C-410/98, Metallgesellschaft/Hoechst, ECR I-1727. 
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ACT Group Litigation96 raised various questions concerning the ACT regime. According to 

the Court, the fact that a resident parent company which received a dividend was entitled to a 

tax credit, whilst ï except under certain DTCs ï a non-resident parent company was not, did 

not constitute a restriction on the freedom of establishment or on the free movement of capital. 

In effect, as regards the mitigation of economic double taxation of profits in the hands of a 

subsidiary and a parent company, a non-resident parent company is not in the same situation as 

a domestic parent company: it is for the State of residence of the parent company to avoid 

double taxation. It is not compelled to do so, except when the Parent-Subsidiary Directive97 

applies. To impose the duty to avoid double taxation upon the subsidiaryôs State of residence 

would deprive this State from the right to tax profits which arise in its territory.  

The Court of Justice, furthermore, considered that the UK, in granting by treaty the right to a 

full or partial tax credit to parent companies resident in the Contracting States alone, did not 

unduly restrict the freedom of establishment of parent companies resident in States to which no 

such treaty applied. In the absence of tax harmonisation, in particular in the field of elimination 

of double taxation, Member States are free to allocate fiscal jurisdiction amongst them by means 

of bilateral agreements. 

The UK ACT regime was abolished in 1999 and replaced by a system of quarterly instalment 

payments of corporation tax.98  

Section 2. Tax treatment of inbound dividends 

76. The treatment of inbound dividends has also been scrutinised by the Court. These cases 

often address the compatibility with EC law of national mechanisms, aimed at avoiding or 

mitigating economic double taxation of dividends in the hands of the shareholders, but restricted 

either to resident shareholders or to dividends distributed by resident companies. A further 

group of judgments specifically addresses the issue of intra-group dividends between parent 

companies and subsidiaries which are located in different Member States. 

Ä 1. Branches and economic double taxation of dividends 

77. As seen above, a national tax regime of dividends can discriminate between branches of 

non-resident companies and subsidiaries of domestic companies. The very first case brought 

before the Court of Justice in the field of direct taxation concerned the ñavoir fiscalò,99 a tax 

credit granted to French resident shareholders equal to half the dividend received, as a partial 

relief from corporation tax paid on the distributed profits.100 This credit was denied to non-

residents and in particular to French branches of foreign insurance companies. It was extended 

to non-residents, but never to branches, by some DTCs concluded by France. The Court found 

this denial to be in a breach of the Treaty provision securing freedom of establishment, whether 

by creation of a branch or a subsidiary.101 

The favourable tax regime for dividends applicable to residents can also find its source in a 

DTC. In Saint-Gobain, a tax relief provided for in a DTC concluded between Germany and the 

United States was partly denied to a German branch of a French company, on the ground that 

the DTC applied only to German companies and companies subject to unlimited tax liability in 

 
96 ECJ, 12 December 2006, Case C-374/04, Test claimants in Class IV of the ACT Group Litigation v 

Commissioners of Inland Revenue, ECR I-11673. 
97 Council Directive 90/435/EEC on the common system of taxation applicable in the case of parent companies 

and subsidiaries of different Member States, OJ L 225, 20.8.1990, p. 6, now replace by Councl Directive of 30 

November 2011 as amended by Council Directive 2014/86/EU of 8 July 2014. 
98 http://www.hmrc.gov.uk/stats/corporate_tax/introduction.pdf. 
99 Avoir fiscal. 
100 French CGI, Art. 158 bis, Art. 158 ter and Art. 204. 
101 French CGI, Art. 158 bis, Art. 158 ter CGI and Art. 204. 
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Germany. The Court held that the Member States must grant to permanent establishments the 

same advantages as to resident companies. The Court also held that ñas far as the exercise of 

the power of taxation so allocated is concerned, the Member States nevertheless may not 

disregard Community rules é although direct taxation is a matter for the Member States, they 

must nevertheless exercise their taxation powers consistently with Community lawò.102 

As from 1994,103 even before the judgment was delivered, German law extended to permanent 

establishments both the dividend exemptions granted by DTCs104 and the indirect credit on 

account of foreign corporation tax paid by a subsidiary on distributed profits.105 The 

discriminatory provision concerning wealth tax was also repealed.106 

 

Ä 2. Differential taxation of shareholders based on company residence  

Exemption 

78. Member State laws can also be found to be incompatible with EC requirements with 

regard to the introduction of distinctions in the tax treatment of their (resident) shareholders as 

concerns the State of residence of the company in which those shareholders have their holding. 

In Verkooijen,107 the Court found a Dutch exemption only available for dividends received 

from a domestic company to be contrary to the free movement of capital. 

Tax rates 

79. Discrimination can also occur as regards a difference in the tax rate on foreign and domestic 

inbound dividends, as the Court held in Lenz.108 The case concerned Austrian legislation, which 

provided that dividends from domestic corporations were taxed to resident individuals at a 

reduced rate while dividends from foreign shares were taxed at the ordinary rate of income tax. 

In the same line, discrimination exists where the tax system provides for an exemption of 

income tax at the level of the individual shareholder for dividends paid by a national company 

while a tax is due ï even with a tax credit being granted ï in the case of dividends received 

from an EU company.109 The Court ruled in a similar way as regards a company shareholder, 

in Haribo, concerning inter-company dividends.110 

Credit  

80. One method to avoid double taxation of dividends consists in granting the shareholder a 

credit corresponding to all or part of the corporation tax paid by the distributing company. In 

Finland, the shareholder of a Finnish company was granted such a credit, corresponding to the 

Finnish corporation tax rate. The credit did not apply in respect of foreign dividends. In 

Manninen,111 the Court held that the denial of the credit in respect of dividends from other 

Member States constituted a restriction on the free movement of capital. 

 
102 Para. 56-57.  
103 Law to Maintain and Improve the Attraction of the Federal Republic as a Site for Business of 13 September 

1993, BGBl. I, p.1569. 
104 Sec. 8b (4) German Corporate tax law (KStG).  
105 Sec. 26(7) KStG. 
106 Law on the Furtherance of Corporation Tax Reform of 29 October 1997. 
107 ECJ, 6 June 2000, Case C-35/98, Staatssecretaris van Financi±n v Verkooijen, ECR I-4073. 
108 ECJ, 15 July 2004, Case C-315/02, Lenz v Finanzlandesdirektion f¿r Tirol, ECR I-7063. 
109 ECJ, 23 April 2009, Case C-406/07, Commission v Hellenic Republic.  
110 ECJ, 10 February 2011, Joined Cases C-436/028 and C-437/08, Haribo Lakritzen Hans Riegel BetriebsgmbH 

and ¥sterreichische Salinen AG v Finanzamt Linz: Operative part of the judgment at point 3.  
111 ECJ, 7 September 2004, Case C-319/02, Manninen, ECR I-7215. 
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In reaction to the Courtôs judgment, Finland abolished the tax credit regime,112 as did France,113 

the United Kingdom and Germany. 

The same conclusion was reached in Meilicke114 in respect of the German tax credit granted to 

shareholders of domestic corporations, corresponding to the (lower) corporation tax rate on 

distributed profits (30%).  

Following the decision, Germany in order to limit the foreseeable claims for tax refunds has 

changed its procedural law.115 The imputation system has been replaced by a partial income 

system whereby 60 percent only of the dividends received are subject to tax in the hand of the 

shareholder.116 

However, an unfavourable tax treatment of foreign dividends is not always contrary to the EC 

Treaty. In Kerckhaert-Morres,117 the Court found that Belgian law was not contrary to the free 

movement of capital as it did not discriminate between Belgian dividends and dividends from 

other Member States. Even if Belgian individual taxpayers receiving foreign dividends bear a 

foreign withholding tax burden plus Belgian taxation on the net dividend at the rate of the 

Belgian withholding tax, whereas Belgian taxpayers receiving Belgian dividends will only bear 

the Belgian withholding tax, resulting in a higher net dividend, the same rate of tax applies in 

Belgium to both classes of income. The situation in Kerckhaert-Morres is thus different from 

the one found in the Verkooijen, Lenz, or Manninen cases, where the State of residence treated 

foreign dividends differently from domestic dividends, denying to the former a tax benefit 

granted to the latter. 

Intra -group dividends 

81. Finally, the question of the tax treatment of intra-group dividends has also been addressed 

by the Court. In Franked Investment Income (FII) Group Litigation,118 the Court had to 

examine various differences in the tax treatment of foreign and domestic inbound dividends 

received by UK parent companies in relation with ACT, some of which were found 

incompatible with EC law. Especially, the Court held that when the State of residence grants 

relief to mitigate double taxation of dividends received from resident companies, it must treat 

dividends paid by non-resident companies in the same way; however, it is not precluded by EU 

law for the State of residence to provide for exemption of domestic dividends and to tax 

dividends paid by non-resident companies if, for those latter, a tax credit is granted in such a 

way that the dividend paid by a non-resident company is not tax higher than the domestic 

 
112 As regards refunds, see Bill HE 57/2005 effective as of 15 August 2005 (TNS Online, 18 August 2005), 

extending refunds to EEA situations. 
113 See Finance Law 2004. On 21 December 2006, the Administrative Lower Court of Versailles ruled that the 

French legislation on the ñavoir fiscalò tax credit and the precompte was not compatible with the free movement 

of capital principle and ordered for a refund of EUR 156 million. TNS Online (21 February 2007) mentions a 

possibility for the French State to have to refund between EUR 3 and EUR 5 billion. 
114 ECJ, 6 March 2007, Case C-292/04, Meilicke, Weyde, Stºffler v Finanzamt Bonn-Innenstadt, ECR I-1835. 
115 Sec. 175 of the General Tax Code; Cordewener, A., Germany, in Brokelind (2007), p. 151. 
116 Krªmer, J., ñGerman Credit Should Match Foreign Tax Rate Up to 30 Percent, AG Saysò, TNI, 2011, p. 275.  
117 ECJ, 14 November 2006, Case C-513/04, Kerckhaert-Morres v Min. of Finance, ECR I-10967; description of 

the facts in Malherbe, J., and Wathelet, M., 'Pending cases Filed by Belgian Courts: The Kerckhaert-Morres case', 

in Lang, M., Schuch, J. and Staringer, C., ECJ ï Recent Developments in Direct Taxation, Vienna, Linde Verlag, 

2006, p. 53; See, for a similar decision on dividend distributions from France to Italian residents, ECK, 4 February 

20116(Order), Case C-194/15, Baudinet, Bayer v Agenzia delle Entrate ï Diresione Provinciale I de Torino.  
118 ECJ, 12 December 2006, Case C-446/04, Test Claimants in the FII Group Litigation, ECR I-11753. 
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dividend. The Court repeated this statement in the Test Claimants in the CFC and Dividend 

Group Litigation.119  

In Test Claimants in the (FII) Group Litigation , and Test Claimants in the CFC and 

Dividend Group Litigat ion, the Court had to examine differences in the tax treatment of 

domestic and inbound dividends received by UK parent companies. The UK operated, in order 

to avoid economic double taxation of dividends, a system of partial imputation. When a resident 

company distributed profits, the shareholders could impute part of the corporation tax paid by 

the company on its own tax by way of tax credit. 

In order to be sure that the credit would correspond to a corporation tax actually paid, the 

distributing company had to pay, when making the distribution, an ñadvance corporation taxò 

(ACT) equal to the percentage creditable by the shareholder. 

Subsequently, the company could impute the ACT on its (mainstream) corporation tax and, if 

its liability was insufficient, carry it back or forward to other accounting periods or surrender it 

to subsidiaries which could use it. 

When a resident company received a dividend from another resident company, such dividend 

was not subject to corporation tax. Besides, the ACT paid by the distributing subsidiary could 

be set off against the ACT due by the parent when the latter redistributed the dividend. The 

dividend and the tax credit corresponding to the ACT constituted together ñfranked investment 

incomeò (FII). 

On the contrary, when a UK resident company received dividends from a foreign subsidiary, 

the dividend was not subject to corporation tax, but the UK parent could set off against its 

corporation tax: 

-  the withholding tax levied abroad on the distribution (direct credit); 

-  if it held more than 10 % of the voting rights in the subsidiary, the underlying 

corporate tax paid abroad by the subsidiary on the income distributed up to a limit 

formed by the UK corporate tax which would have been due on this income (indirect 

credit). 

This resulted often in a payment by the parent of ñsurplus ACTò which could not be set off 

against a final tax liability: the tax liability had already been met by the foreign tax credit; no 

tax credit was granted on the ACT on (partial) account of the foreign corporate tax paid. 

As of 1994, the UK introduced an optional regime under which the UK company receiving 

dividends from a non-resident subsidiary could treat it as a ñforeign income dividendò (FID). 

When the parent company redistributed the dividend, it was liable to pay ACT but, when it 

became liable to corporation tax, could later reclaim the surplus ACT which could not be set 

off with the tax. 

In that case however, the individual shareholders receiving the dividend were not entitled to a 

tax credit. 

The Court held that a Member State which wishes to prevent the imposition of a series of 

charges to tax as distributed income could choose between various systems and apply different 

systems to foreign and domestic dividends, provided that foreign dividends were not treated 

less favourably than domestic dividends in comparable situations. 

 
119 ECJ Order, 23 April 2008, Case C-201/05, The Test Claimants in the CFC and Dividend Group Litigation v 

Commissioners of Inland Revenue, ECR I-2875.  
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In that respect, exemption and imputation are acceptable, even if imputation imposes additional 

administrative burdens on the recipient, those burdens being an intrinsic part of the system. 

However, when corporate shareholders owning less than 10 % of a foreign distributing 

company are denied the indirect credit for the underlying taxes paid by the distributor, freedom 

of movement of capital is infringed. Foreign and domestic dividends are not treated in the same 

way. 

On the contrary, a UK company receiving foreign dividends is discriminated when it is denied 

the right to deduct from the ACT due upon redistribution of the dividend any amount on account 

of the corporation tax paid by the distributing foreign subsidiary, whereas a UK parent may 

deduct from the ACT due the ACT paid by a domestic distributing subsidiary. This latter ACT 

is nothing else than a portion of the corporation tax due by the domestic subsidiary. 

The foreign subsidiary did not pay ACT but it has paid corporation tax in its own jurisdiction. 

The corporate recipient of foreign dividends is therefore subject to a cash-flow disadvantage 

which is contrary to Articles 49 (43 EC) and 63 (56 EC) of the TFEU.120 

It is also discriminatory to allow a resident company to surrender ACT to domestic subsidiaries 

and not to allow the company to surrender it to foreign subsidiaries owing corporation tax in 

the UK.121 

The FID system was also found contrary to the Treaty. A resident company receiving a foreign 

dividend was meant to be put on the same footing as a company receiving domestic dividends: 

the latter could offset against its ACT due the ACT paid by its subsidiary; the former would not 

be subject to ACT in the long run, but had upon redistribution of the foreign dividend to pay 

ACT first and to reclaim it subsequently, suffering thereby a cash-flow disadvantage. 

The denial of a tax credit to ultimate shareholders receiving the redistribution of a FID 

constituted another discrimination, compelling the redistributing company to pay out a higher 

dividend if it wanted that its shareholders be in the same position as those receiving the 

redistribution of a UK source dividend.122 

These cases led to the demise of imputation systems in the Union. They were generally replaced 

by systems under which part of the dividend received by an individual shareholder is subject to 

tax. This is the case in Finland.  

Method of prevention of double taxation 

82. Special attention must now be given to the method used in order to prevent the international 

double taxation of dividends.  

In Commission v. Greece, the Court held as discriminatory a tax regime providing for an 

exemption of income tax at the level of the individual shareholder receiving dividends from a 

national company while a tax is due ï even with a tax credit being granted ï in the case of 

dividends received from an EU company.123 

In Cobelfret,124 where the Court had to interpret the Parent-Subsidiary Directive, it held that 

exemption and imputation ñin the case of shareholders receiving those dividends, do not 

necessarily lead to the same resultò. This is an ambiguous statement by the ECJ, that might be 

understood either as meaning that Member States are at liberty to construe their exemption or 

 
120 Case C-446/04, Test Claimants in the FII Group Litigation, Ä 99-112. 
121 Case C-446/04, Test Claimants in the FII Group Litigation, Ä 113-139. 
122 Case C-446/04, Test Claimants in the FII Group Litigation, Ä 140-173. 
123 ECJ, 23 April 2009, Case C-406/07, Commission v Hellenic Republic, ECR I-62.  
124 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V, ECR I-731. 
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tax credit system in the less detrimental way for their revenue or as meaning that, due to the 

different tax burden in the State of source, equivalence of the methods cannot be guaranteed in 

all figures. According to the Belgian ñdividend received deductionò regime, the parent company 

is indirectly taxed on its dividends in subsequent years which is contrary to the Directive.  

If a State adopts the exemption method, it may not, as Belgium did, make the exemption a 

deduction, subject to the condition that the beneficiary company has profits from which the 

dividend may be deducted.125 

The Court suggests that, where the tax system provides for loss carry-over, such carry-over also 

must be granted for dividends which have not been effectively exempted under the Directive.126 
127 

In Cobelfret,128 the taxation of incoming dividends to Belgian companies had been considered 

as not in conformity with the parent-subsidiary directive. Member States have a choice, in 

respect of the tax treatment of parent companies, between exemption of incoming dividends, 

eventually up to 95 % and the grant of an indirect credit in respect of the tax paid by the 

subsidiary. 

Belgium granted a deduction of the dividend from income, with the consequence that, if the 

parent was in a loss situation, the loss was set off with the dividend and could not be carried 

forward to subsequent tax years to be offset with other profits. 

The Court held that Belgium was adding to the Directive a condition for the grant of the 

exemption, namely that the parent receiving the dividend be in a profit position. 

The Tax Administration extended the carry-over of the unused dividend deduction to dividends 

from the EEA and from third countries with which Belgium has signed a treaty including a non-

discrimination clause.129 

For dividends from other third countries, a Belgian Court held that the free movement of capital 

could not be relied upon because the restriction existed already in 1993 and is grandfathered by 

article 63 TFEU.130 

 
125 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret NV. See also ECJ, 4 June 2009, Joined 

Cases C-439/07, Belgische Staat v KBC Bank and C-499/07, Beleggen Risicokapitaal Beheer NV v Belgische 

Staat. 
126 Ä 39-40.  
127 In the Joined Cases KBC and Risicokapitaal, the Court confirmed its statement in Cobelfret, as regards 

dividends paid by Belgian companies and by third-countries companies (ECJ, 4 June 2009, Cases C-439/07 ancd 

C-499/07, Belgische Staat v KBC Bank NV and Beleggen, Risicokapitaal Beheer NV v Belgische Staat ï ECR I-

4409). Belgium complied: see Law of 21 December 2009, Art. 8, in force as from 1 January 2010, and circulars 

of 23 June and 12 October 2009.  
128 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V., ECR. 
129 Circular letters of 23 June 2009 and 12 October 2009. 
130 Civ. Brussels, 1 February 2011, Fisc. Act., 2011, nr. 9, p. 10. 
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Section 3. Tax treatment of acquisition, holding and alienation of shares 

Shareholders of EU companies which are resident in other Member States can also suffer 

income tax disadvantages that are not directly related to the taxation of dividends. These 

disadvantages can concern, amongst others, the acquisition or the holding of shares, the 

possibility of deducting the costs related to participations and the tax treatment of capital gains 

arising from the alienation of these shares (on the application of inheritance duties and wealth 

taxes to participations, see Taxation of individuals, paragraph 54).  

Ä 1. Acquisition and holding of shares  

83. In Heinrich Bauer Verlag,131 the Court held that the valuation, for the computation of a 

German wealth tax, ï the valuation of foreign shares at their market value ï including an 

element of profit expectation -, while domestic shares are valued at their net asset value, 

constitutes a restriction on the freedom of establishment.  

Ä 2. Deduction of costs related to participations 

84. Discrimination can arise with regard to the possibility of deducting the costs connected 

with participations in foreign companies. For example, under Dutch law, costs (including 

interest) linked to participations could be deducted only if they were incurred in connection 

with profits taxable in the Netherlands,132 i.e., when the subsidiary was Dutch or had a 

permanent establishment in the Netherlands. The Court in Bosal saw in this limitation a 

restriction on the right of establishment which hindered the creation of subsidiaries in other 

Member States.133 Indeed, even though the Parent-Subsidiary Directive allows Member States 

to provide that charges relating to a holding may fail to be deducted when the Directive applies 

to relieve double taxation of dividends, Member States must exercise this right in accordance 

with the EC law. 

In Keller Holding,134 the Court was confronted with a German law denying the deduction of 

expenditure linked to dividends received from a subsidiary located abroad and exempt from tax 

under a DTC.135 Keller Holding, a German company, was barred from deducting the fraction 

of its financing costs corresponding to the participation in its Austrian subsidiary, because the 

foreign dividend was exempt, whilst a dividend of German origin would have been taxable, but 

subject to a credit for the underlying German corporate income tax, which has the effect of an 

exemption.136 The Court held that denying the deduction in respect of legally exempt foreign 

dividends whilst allowing it in respect of economically exempt domestic dividends was a 

restriction on the right of establishment. 

 

Ä3. Capital gains on shares 

85. Shareholders can be liable to tax on the capital gain realised on a sale of their shares. Under 

Belgian tax law, capital gains were taxed when they were realised by individuals selling a 

substantial holding to a foreign company, whilst they were not taxed when selling to a Belgian 

company.137 In De Baeck,138 the Court found that this difference in treatment was contrary to 

 
131 ECJ, 2 October 2008, Case C-360/06, Heinrich Bauer Verlag Beteiligungs GmbH v Finanzamt f¿r 

Grossunternehmen in Hamburg, ECR, 2008-I, 7333.  
132 Art. 13(1) Dutch Law on Corporation tax 1969. 
133 ECJ, 18 September 2003, Case C-168/01, Bosal Holding v Staatssecretaris van Financi±n, ECR I-9401. 
134 ECJ, 23 February 2006, Case C-471/04, Keller Holding, ECR I-2107. 
135 Sec. 8 b(1) German Corporation Tax Law 1991. 
136 Sec. 36 (2) (3) German Income Tax Law 1990.  
137 Art. 67 (8) of the Belgian Income Tax Code 1964, now Article 90 (9) of the Income Tax Code 1992. 
138 ECJ, 8 June 2004, Case C-268/03, De Baeck v Belgische Staat (Order), ECR I-5961. 
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freedom of establishment if the sellerôs holding conferred on him an influence in management, 

and that the difference was contrary to the free movement of capital otherwise. 

Section 4. Deduction of loss of subsidiaries 

86. On the relation between the right to compensate losses within a group and the State of 

establishment of the subsidiaries, the Court has decided two cases, which both deal with the 

UK ñgroup relief regimeò. 

ICI  was the first case regarding loss offset between companies. Together with another UK 

company, ICI formed a consortium through which the two companies beneficially owned the 

shares of a holding company, the sole business of which was to hold shares in subsidiaries 

operating in many countries. One of those subsidiaries located in the UK incurred losses. ICI 

tried to set off its part in these losses against its chargeable profits for the corresponding periods 

by way of tax relief. The tax relief was denied on the basis that, under UK legislation, group 

relief could be refused to a UK group, as regards UK losses to be set off against UK profits, if 

a majority of the subsidiaries of the group were outside the UK, even if a number of them were 

within the EU. The Court of Justice held that such legislation constituted an unjustified 

inequality of treatment under the Treatyôs provisions on freedom of establishment and rejected 

all the justifications proposed by the UK.139 

Academic commentators of the ICI decision have read it as implying that the losses of a 

subsidiary established in a Member State other than the one of the parent company must be 

taken into consideration within the framework of a consolidation regime.140 The Court of Justice 

dealt with this question in Marks and Spencer.141 Marks and Spencer, incorporated in the UK, 

established a number of subsidiaries in the UK and in other Member States. In the UK, Marks 

& Spencer claimed group tax relief in respect of losses incurred by its subsidiaries in Belgium, 

France and Germany. That claim for relief was rejected on the ground that group relief could 

only be granted for losses recorded in the UK. 

The Court of Justice considered that losses incurred by a resident subsidiary and losses incurred 

by a non-resident subsidiary were treated differently for tax purposes, which amounted to a 

restriction on the freedom of establishment. Nonetheless, according to the Court, such a 

restriction is generally compatible with the EC Treaty, since it pursues a legitimate objective 

and is justified by imperative reasons in the public interest.142 The Court recognised the need to 

preserve the allocation of the power to impose taxes between Member States so that it makes 

ñit necessary to apply to the economic activities of companies established in one of those States 

only the tax rules of that State in respect of both profits and lossesò. In this context, ñto give 

companies the option to have their losses taken into account in the Member State in which they 

are established or in another Member State would significantly jeopardize a balanced 

allocation of the power to impose taxes between Member States, as the taxable basis would be 

increased in the first State and reduced in the second to the extent of the losses transferredò. 

The Court also held that Member States must be able to prevent a double deduction of losses, 

and acknowledged the need to minimise the risk of tax avoidance schemes whereby losses could 

 
139 ECJ, 16 July 1998, Case C-264/96, Imperial Chemical Industries plc v Kenneth Hall Colmer (Her Majestyôs 

Inspector of Taxes), ECR I-471, Ä 23-24. Dibout, P., Territorialit® de l'imp¹t, r®pression de l'®vasion fiscale et 

libert® d'®tablissement dans la Communaut® europ®enne; A propos de l'arr°t "Imperial Chemical Industriesò (ICI), 

Dr. Fiscal, 1998, p. 1475. 
140 Boon, R., and Pelinck, M., De ICI-zaak en Articles 15 en 13, eerste lid, Wet Vpb. 1969, WFR, 1998, p. 1824. 
141 ECJ (Grand Chamber), 13 December 2005, Case C-446/03, Marks & Spencer, ECR I-10837.  
142 Marks & Spencer, Ä 51. 
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be transferred to companies established in those Member States which apply the highest rates 

of taxation.143 

However, the Court held that in the case at hand the restrictive measure went beyond what was 

necessary to attain the objectives pursued, since the non-resident subsidiary had exhausted all 

possibilities in its Home State to deduct or carry forward its losses.144 

The UK amended its legislation but required, for the setting off of a foreign subsidiaryôs loss, 

evidence that no deduction of the loss would be available in the future, be supplied as at the 

time immediately after the end of the accounting period. The Commission found the condition 

too strict, as requiring de facto a liquidation of the subsidiary during the accounting period. The 

ECJ disagreed in Marks & Spencer II  and considered that the requirement met the 

proportionality rule145. 
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ɺ̡ ʧʨʦʩʲʪʟʘʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠʝʚʲʧʨʦʩʥʘʢʦʥʢʫʨʝʥʪʥʦʪʦʧʨʘʚʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ(ɽʉ),ʘʥʝʥʘ

ʜʘʥʲʯʥʦʪʦʧʨʘʚʦ. ʆʪʬʫʥʜʘʤʝʥʪʘʣʥʦʟʥʘʯʝʥʠʝʝʢʦʥʢʫʨʝʥʪʠʪʝʜʘʦʧʝʨʠʨʘʪʥʘʝʜʥʘʢʚʘʦʩʥʦʚʘʚʲʚ

ʚʲʪʨʝʰʥʠʷʧʘʟʘʨ. ʇʨʠʥʘʣʠʯʠʝʪʦʥʘʩʚʦʙʦʜʥʘʪʲʨʛʦʚʠʷʤʝʞʜʫʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʥʘɽʉʠʦʪʚʘʨʷʥʝʥʘ

ʧʫʙʣʠʯʥʠʪʝʫʩʣʫʛʠʟʘʢʦʥʢʫʨʝʥʮʠʷ,ʥʘʮʠʦʥʘʣʥʠʪʝʚʣʘʩʪʠʧʦʥʷʢʦʛʘʠʟʧʦʣʟʚʘʪʧʫʙʣʠʯʥʠʪʝʨʝʩʫʨʩʠ,ʟʘʜʘ

ʧʨʦʤʦʪʠʨʘʪʦʧʨʝʜʝʣʝʥʠʠʢʦʥʦʤʠʯʝʩʢʠʜʝʡʥʦʩʪʠʠʣʠʜʘʟʘʱʠʪʷʪʥʘʮʠʦʥʘʣʥʠʪʝʠʥʜʫʩʪʨʠʠ,ʢʘʪʦ

ʧʨʝʜʦʩʪʘʚʷʪʪ.ʥʘʨ.Ăʜʲʨʞʘʚʥʠʧʦʤʦʱʠñ.

ɺ ʰʠʨʦʢʩʤʠʩʲʣĂʜʲʨʞʘʚʥʘʧʦʤʦʱñ ʝ ʬʠʥʘʥʩʦʚʦʪʦʧʦʜʧʦʤʘʛʘʥʝʦʪʜʲʨʞʘʚʘʯʣʝʥʢʘ,

ʦʙʣʘʛʦʜʝʪʝʣʩʪʚʘʱʦʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠʜʝʡʥʦʩʪʠ,ʩʚʲʟʤʦʞʥʦʩʪʢʦʥʢʫʨʝʥʮʠʷʪʘʜʘʙʲʜʝ

ʥʘʨʫʰʝʥʘʠʜʘʩʝʚʲʟʜʝʡʩʪʚʘʚʲʨʭʫʪʲʨʛʦʚʠʷʪʘʤʝʞʜʫʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ.

ɺʞ. ʧʦʪʦʟʠʚʲʧʨʦʩʉʪʦʡʥʝʚ,ʀ. ʇʨʘʚʝʥʨʝʞʠʤʟʘʟʘʱʠʪʘʥʘʢʦʥʢʫʨʝʥʮʠʷʪʘʚɽʉ. ʊʦʤI. ɸʥʪʠʢʘʨʪʝʣʥʦʧʨʘʚʦ. ʉ.,

ʉʠʝʣʘ,2018. Weatherill, S. CasesandMaterialson EU Law. Twelfth Edition. Oxford UniversityPress,2016. Craig, P., de

B¼rca,G. ɽULaw. Text, Cases,andMaterials. 6th ed. Oxford University Press,2015. Lang, M. Pistone,P., Schuch,J.,

Strainger, C. Introductionto EuropeanTaxLaw on DirectTaxation. 5th ed. Linde,2018.
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ʉʣʝʜʚʘ ʜʘ ʩʝ ʠʤʘ ʧʨʝʜʚʠʜ, ʯʝ ʪʲʡ ʢʘʪʦ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʤʦʛʘʪ ʜʘ ʥʘʨʫʰʘʪ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʤʝʞʜʫ 

ʢʦʤʧʘʥʠʠʪʝ ʚ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʠ ʜʘ ʟʘʩʝʛʥʘʪ ʠʢʦʥʦʤʠʢʘʪʘ, ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ (ɽʂ): 

üʥʘʙʣʶʜʘʚʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʚ ʜʘʥʲʯʥʠʪʝ ʤʝʨʢʠ, ʢʦʠʪʦ ʚ ʧʦʩʣʝʜʥʠʪʝ ʛʦʜʠʥʠ ʩʘ ʤʥʦʛʦʙʨʦʡʥʠ ʠ ʩ 

ʪʝʥʜʝʥʮʠʷ ʢʲʤ ʥʘʨʘʩʪʚʘʥʝ;

üʠʤʘ ʠʟʢʣʶʯʠʪʝʣʥʦʪʦ ʧʨʘʚʦʤʦʱʠʝ ʜʘ ʨʘʟʨʝʰʘʚʘ ʧʨʝʜʦʩʪʘʚʷʥʝʪʦ ʥʘ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ; ʠʟʚʲʨʰʚʘ ʦʮʝʥʢʘ 

ʥʘ ʩʲʚʤʝʩʪʠʤʦʩʪʪʘʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʩ ʦʙʱʠʷ ʧʘʟʘʨ ʥʘ ʦʩʥʦʚʘʪʘ ʥʘ ʧʨʝʧʨʘʪʝʥʠʪʝ ʦʪ ʤʠʥʠʩʪʲʨʘ ʥʘ 

ʬʠʥʘʥʩʠʪʝ ʫʚʝʜʦʤʣʝʥʠʷ ʟʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ;

üʠʟʚʲʨʰʚʘ ʨʘʟʩʣʝʜʚʘʥʠʷʠ ʧʦ ʩʦʙʩʪʚʝʥʘ ʠʥʠʮʠʘʪʠʚʘ ʠʣʠ ʧʦ ʞʘʣʙʘ ʥʘ ʧʨʝʜʧʨʠʷʪʠʝ, ʢʦʝʪʦ ʪʚʲʨʜʠ, ʯʝ ʥʘ 

ʥʝʛʦʚ ʢʦʥʢʫʨʝʥʪ ʝ ʧʨʝʜʦʩʪʘʚʝʥʘ ʥʝʟʘʢʦʥʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ;

üʟʘʝʜʥʦ ʩ ʥʘʮʠʦʥʘʣʥʠʪʝ ʦʨʛʘʥʠ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʧʨʷʢʦ ʧʨʠʣʘʛʘ ʧʨʘʚʠʣʘʪʘ ʥʘ ɽʉ ʟʘ 

ʢʦʥʢʫʨʝʥʮʠʷ(ʯʣ. ʯʣ. 101 ï109ʦʪ ɼʦʛʦʚʦʨʘ ʟʘ ʬʫʥʢʮʠʦʥʠʨʘʥʝ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ (ɼʌɽʉ)) ʩ ʮʝʣ ʧʦ-

ʜʦʙʨʦ ʬʫʥʢʮʠʦʥʠʨʘʥʝ ʥʘ ʧʘʟʘʨʠʪʝ ʥʘ ʉʲʶʟʘ ʯʨʝʟ ʛʘʨʘʥʪʠʨʘʥʝ ʥʘ ʨʘʚʥʦʧʦʩʪʘʚʝʥʦʩʪ ʠ ʣʦʷʣʥʘ ʢʦʥʢʫʨʝʥʮʠʷ 

ʤʝʞʜʫ ʧʨʝʜʧʨʠʷʪʠʷʪʘ ʚʲʟ ʦʩʥʦʚʘ ʥʘ ʪʝʭʥʠʪʝ ʩʧʦʩʦʙʥʦʩʪʠ; 

üʦʪʛʦʚʦʨʥʘ ʝ ʟʘ ʩʧʘʟʚʘʥʝʪʦʥʘ ʝʚʨʦʧʝʡʩʢʠʪʝ ʧʨʘʚʠʣʘʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ïʚ ʯʘʩʪʥʦʩʪ ʚ 

ʜʘʥʲʯʥʠʪʝ ʤʝʨʢʠ, ʢʘʪʦ ʯʘʩʪ ʦʪ ʦʙʱʠʷ ʨʝʞʠʤ ʟʘ ʧʨʘʚʠʣʘʪʘ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʚ ɽʉ;

üʟʘʱʠʪʘʚʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ, ʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʠʟʙʠʨʘʪ ʠʥʩʪʨʫʤʝʥʪʠʪʝ ʟʘ ʧʦʜʢʨʝʧʘ, ʩʲʦʪʚʝʪʩʪʚʘʱʠ ʥʘ 

ʚʲʟʧʨʠʝʪʠʪʝ ʦʪ ʪʷʭ ʧʦʣʠʪʠʢʠ ʚ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ.

ʆʩʥʦʚʥʘʪʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʘ, ʢʦʷʪʦ ʩʲʜʲʨʞʘ ʠʥʬʦʨʤʘʮʠʷ ʟʘ ʨʝʞʠʤʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ, ʝ ʥʘ ɻʝʥʝʨʘʣʥʘ ʜʠʨʝʢʮʠʷ Ăʂʦʥʢʫʨʝʥʮʠʷñ ʥʘ ɽʂ:

http://ec.europa.eu/competition/state_aid/overview/index_en.html.

 
 

 

ʀʥʩʪʠʪʫʮʠʠ

Åɽʚʨʦʧʝʡʩʢʘ ʢʦʤʠʩʠʷ (ɽʂ)

Åʄʠʥʠʩʪʲʨ ʥʘ ʬʠʥʘʥʩʠʪʝ

Åʄʠʥʠʩʪʲʨ ʥʘ ʟʝʤʝʜʝʣʠʝʪʦ, ʭʨʘʥʠʪʝ ʠ ʛʦʨʠʪʝ

Åɸʜʤʠʥʠʩʪʨʘʪʦʨ ʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ
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ȰɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ ɘɚɏɌɞ ɐɌ əɌɜɟɤɌɞ ɖɚəɖɟɜɑəɢɔɫɞɌ ɘɑɒɐɟ ɖɚɘɛɌəɔɔɞɑ Ɏ 
ɐɦɜɒɌɎɔɞɑ ɣɗɑəɖɔ ɔ ɐɌ ɓɌɝɑɏəɌɞ ɔɖɚəɚɘɔɖɌɞɌ, ɛɚɜɌɐɔ ɖɚɑɞɚ ȱɎɜɚɛɑɕɝɖɌɞɌ 
ɖɚɘɔɝɔɫ (ȱȶ) əɌɍɗɪɐɌɎɌ ɐɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ Ɏ ɐɌəɦɣəɔɞɑ ɘɑɜɖɔ, ɖɚɔɞɚ Ɏ 
ɛɚɝɗɑɐəɔɞɑ ɏɚɐɔəɔ ɝɌ ɘəɚɏɚɍɜɚɕəɔ,ɝ ɞɑəɐɑəɢɔɫ ɖɦɘ əɌɜɌɝɞɎɌəɑ.

ȱȶɔɘɌ ɔɓɖɗɪɣɔɞɑɗəɚɞɚ ɛɜɌɎɚɘɚɥɔɑ ɐɌ ɜɌɓɜɑɤɌɎɌ ɛɜɑɐɚɝɞɌɎɫəɑɞɚ əɌ ɐɦɜɒɌɎəɔ 
ɛɚɘɚɥɔ.

ȱȶ ɔɓɎɦɜɤɎɌ ɚɢɑəɖɌ əɌ ɝɦɎɘɑɝɞɔɘɚɝɞɞɌ əɌ ɐɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ ɝ ɚɍɥɔɫ ɛɌɓɌɜ əɌ 
ɚɝəɚɎɌɞɌ əɌ ɛɜɑɛɜɌɞɑəɔɞɑ ɚɞ ɘɔəɔɝɞɦɜɌ əɌ ɠɔəɌəɝɔɞɑ ɟɎɑɐɚɘɗɑəɔɫ ɓɌ ɐɦɜɒɌɎəɌ 
ɛɚɘɚɥ.

ȱȶ ɔɓɎɦɜɤɎɌ ɜɌɓɝɗɑɐɎɌəɔɫ ɔ ɛɚ ɝɚɍɝɞɎɑəɌ ɔəɔɢɔɌɞɔɎɌ ɔɗɔ ɛɚ ɒɌɗɍɌ əɌ 
ɛɜɑɐɛɜɔɫɞɔɑ, ɖɚɑɞɚ ɞɎɦɜɐɔ, ɣɑ əɌ əɑɏɚɎ ɖɚəɖɟɜɑəɞ ɑ ɛɜɑɐɚɝɞɌɎɑəɌ əɑɓɌɖɚəəɌ 
ɐɦɜɒɌɎəɌ ɛɚɘɚɥ.
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ȱɎɜɚɛɑɕɝɖɌɞɌɖɚɘɔɝɔɫ(ȱȶ)ɓɌɑɐəɚɝəɌɢɔɚəɌɗəɔɞɑɚɜɏɌəɔɎɚɍɗɌɝɞɞɌəɌ
ɖɚəɖɟɜɑəɢɔɫɞɌɛɜɫɖɚɛɜɔɗɌɏɌɛɜɌɎɔɗɌɞɌəɌȱȽɓɌɖɚəɖɟɜɑəɢɔɫ,ɣɗɑəɚɎɑ
101-109ȰɀȱȽ,ɝɢɑɗɛɚ-ɐɚɍɜɚɠɟəɖɢɔɚəɔɜɌəɑəɌɛɌɓɌɜɔɞɑəɌȽɦɪɓɌɣɜɑɓ
ɏɌɜɌəɞɔɜɌəɑəɌɜɌɎəɚɛɚɝɞɌɎɑəɚɝɞɔ ɗɚɫɗəɌɖɚəɖɟɜɑəɢɔɫɘɑɒɐɟ
ɛɜɑɐɛɜɔɫɞɔɫɞɌɎɦɓɚɝəɚɎɌəɌɞɑɡəɔɞɑɝɛɚɝɚɍəɚɝɞɔ.

ȱȶɑɚɞɏɚɎɚɜəɌɓɌɝɛɌɓɎɌəɑɞɚəɌɑɎɜɚɛɑɕɝɖɔɞɑɛɜɌɎɔɗɌɎɚɍɗɌɝɞɞɌəɌ
ɐɦɜɒɌɎəɔɞɑɛɚɘɚɥɔ,ɎɣɌɝɞəɚɝɞɎɐɌəɦɣəɔɞɑɘɑɜɖɔ,ɖɌɞɚɣɌɝɞɚɞɚɍɥɔɫ
ɜɑɒɔɘɓɌɛɜɌɎɔɗɌɞɌəɌɖɚəɖɟɜɑəɢɔɫɞɌɎȱȽ.

ȱȶɓɌɥɔɞɌɎɌɖɚəɖɟɜɑəɢɔɫɞɌ,ɌɐɦɜɒɌɎɔɞɑɣɗɑəɖɔɔɓɍɔɜɌɞɔəɝɞɜɟɘɑəɞɔɞɑ
ɓɌɛɚɐɖɜɑɛɌ,ɝɦɚɞɎɑɞɝɞɎɌɥɔəɌɎɦɓɛɜɔɑɞɔɞɑɚɞɞɫɡɛɚɗɔɞɔɖɔɎɐɌəɦɣəɚɞɚ
ɚɍɗɌɏɌəɑ.

ȺɝəɚɎəɌɞɌɔəɞɑɜəɑɞɝɞɜɌəɔɢɌ,ɖɚɫɞɚɝɦɐɦɜɒɌɔəɠɚɜɘɌɢɔɫɓɌɜɑɒɔɘɌəɌ
ɐɦɜɒɌɎəɔɞɑɛɚɘɚɥɔ,ɑəɌȯɑəɑɜɌɗəɌɐɔɜɑɖɢɔɫăȶɚəɖɟɜɑəɢɔɫóəɌȱȶ:

http://ec.europa.eu/competition/state_aid/overview/index_en.html
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ɼʘʥʲʯʥʘʢʦʦʨʜʠʥʘʮʠʷʚʥʘʡ-ʰʠʨʦʢʩʤʠʩʲʣʦʙʭʚʘʱʘʚʩʠʯʢʠʠʥʠʮʠʘʪʠʚʠ,ʢʦʠʪʦʧʨʝʩʣʝʜʚʘʪ

ʦʩʥʦʚʥʘʪʘʮʝʣʟʘʠʥʪʝʛʨʠʨʘʥʝʠʢʦʦʨʜʠʥʠʨʘʥʝʥʘʜʘʥʲʯʥʠʪʝʩʠʩʪʝʤʠʥʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ,

ʩʲʦʪʚʝʪʥʦʩʲʟʜʘʚʘʥʝʥʘʨʘʚʥʦʧʦʩʪʘʚʝʥʠʫʩʣʦʚʠʷʥʘʚʲʪʨʝʰʥʠʷʧʘʟʘʨ.

ʂʦʦʨʜʠʥʠʨʘʥʝʥʘʧʦʣʠʪʠʢʠʪʝʥʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʚʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʯʨʝʟ

ʟʘʙʨʘʥʘʪʘʟʘʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠʚʯʣ. 107,ʧʘʨʘʛʨʘʬ1ɼʌɽʉ.

ʉʲʛʣʘʩʥʦʯʣ. 3 ɼʌɽʉʢʦʥʢʫʨʝʥʮʠʷʪʘ(ʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ) ʝʚʠʟʢʣʶʯʠʪʝʣʥʘʪʘ

ʢʦʤʧʝʪʝʥʪʥʦʩʪʥʘɽʉ.

4/24/2021
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ʉʲʛʣʘʩʥʦʫʯʨʝʜʠʪʝʣʥʠʪʝʜʦʛʦʚʦʨʠʧʨʠʥʮʠʧʲʪʥʘʧʨʝʜʦʩʪʘʚʝʥʘʪʘ(ʜʝʣʝʛʠʨʘʥʘʪʘ)

ʢʦʤʧʝʪʝʥʪʥʦʩʪʦʧʨʝʜʝʣʷʛʨʘʥʠʮʠʪʝʥʘʢʦʤʧʝʪʝʥʪʥʦʩʪʥʘʉʲʶʟʘ.

ʇʨʠʥʮʠʧʠʪʝʥʘʩʫʙʩʠʜʠʘʨʥʦʩʪʠʥʘʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʨʝʛʣʘʤʝʥʪʠʨʘʪʫʧʨʘʞʥʷʚʘʥʝʪʦʥʘʪʘʟʠ

ʢʦʤʧʝʪʝʥʪʥʦʩʪ(ʯʣ. 5,Ä1ʦʪɼʦʛʦʚʦʨʘʟʘɽʉ(ɼɽʉ)).

ʇʦʧʨʠʥʮʠʧʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʥʝʝʩʧʦʤʝʥʘʪʦʩʨʝʜʢʦʤʧʝʪʝʥʮʠʠʪʝ,ʧʨʝʜʦʩʪʘʚʝʥʠʦʪ

ʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʥʘɽʉ(ʯʣ. 3 ï6 ɼʌɽʉ) ïʪʦʩʠʦʩʪʘʚʘʚʢʦʤʧʝʪʝʥʪʥʦʩʪʪʘʥʘʜʲʨʞʘʚʘʪʘ

ʯʣʝʥʢʘ,ʘʠʥʩʪʠʪʫʮʠʠʪʝʥʘɽʉʠʥʪʝʨʚʝʥʠʨʘʪʚʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʚʨʘʤʢʠʪʝʥʘ

ʩʧʦʜʝʣʝʥʘʪʘʢʦʤʧʝʪʝʥʪʥʦʩʪʧʦʯʣ. 4, Ä2, ʙ. Ăʘñɼʌɽʉʜʦʩʝʞʥʦʤʝʨʢʠʥʘʚʲʪʨʝʰʥʠʷʧʘʟʘʨʚ

ʨʘʤʢʠʪʝʥʘʧʦʟʠʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷ.

ɺʞ. ʚʲʪʨʝʰʝʥʧʘʟʘʨ,ʯʣ. 26ɼʌɽʉ: ɽʉʧʨʠʝʤʘʤʝʨʢʠʪʝ,ʧʨʝʜʥʘʟʥʘʯʝʥʠʟʘʫʩʪʘʥʦʚʷʚʘʥʝʠʣʠ

ʦʩʠʛʫʨʷʚʘʥʝʥʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘʚʲʪʨʝʰʥʠʷʧʘʟʘʨ,ʩʲʛʣʘʩʥʦʩʲʦʪʚʝʪʥʠʪʝʨʘʟʧʦʨʝʜʙʠʦʪ

ɼʦʛʦʚʦʨʠʪʝ.
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ʇʦʟʠʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷ, ʦʪʩʚʦʩ̫ʪʨʘʥʘ,ʚʦʜʠʜʦʧʨʠʝʤʘʥʝʪʦʥʘʦʙʱʠʭʘʨʤʦʥʠʟʘʮʠʦʥʥʠ

ʧʨʘʚʠʣʘʥʘʝʚʨʦʧʝʡʩʢʦʥʠʚʦʦʪʩʪʨʘʥʘʥʘʝʚʨʦʧʝʡʩʢʠʷʟʘʢʦʥʦʜʘʪʝʣʥʘʦʩʥʦʚʘʪʘʥʘʫʯʨʝʜʠʪʝʣʥʠʪʝʜʦʛʦʚʦʨʠ.

ʊ ʟ̫ʘʤʝʩʪʚʘʩʲʱʝʩʪʚʫʚʘʱʠʪʝʥʘʮʠʦʥʘʣʥʠʧʨʘʚʠʣʘʩʥʘʜʥʘʮʠʦʥʘʣʥʦʪʦʧʨʘʚʦʚʲʚʬʦʨʤʘʪʘʥʘʜʠʨʝʢʪʠʚʠʚ

ʦʙʣʘʩʪʪʘʥʘʧʨʷʢʦʪʦʜʘʥʲʯʥʦʦʙʣʘʛʘʥʝ,ʢʘʪʦʢʦʥʪʨʦʣʲʪʧʦʧʨʠʣʦʞʝʥʠʝʪʦʠʤʧʦʧʘʜʘʚʶʨʠʩʜʠʢʮʠʷʪʘʥʘ

ʉʲʜʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ(ʉɽʉ).

ʑʦʩʝʦʪʥʘʩʷʜʦʥʝʛʘʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷ, ʪʦʪ ʩ̫ʝʙʘʟʠʨʘʥʘʦʩʥʦʚʥʠʪʝʟʘʙʨʘʥʠ,ʧʨʝʜʚʠʜʝʥʠʚ

ɼʌɽʉ,ʚʢʦʠʪʦʚʣʠʟʘʪʟʘʙʨʘʥʘʪʘʥʘʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ(ʯʣ. 107, Ä1 ɼʌɽʉïʜʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷ)ʠ

ʟʘʙʨʘʥʘʪʘʟʘʨʝʩʪʨʠʢʮʠʷʥʘʦʩʥʦʚʥʠʪʝʩʚʦʙʦʜʠ(ʩʚʦʙʦʜʥʦʜʚʠʞʝʥʠʝʥʘʩʪʦʢʠ,ʭʦʨʘ,ʫʩʣʫʛʠʠʢʘʧʠʪʘʣʠ,

ʢʦʠʪʦʠʤʘʪʝʬʝʢʪʚʲʨʭʫʧʨʷʢʦʪʦʜʘʥʲʯʥʦʦʙʣʘʛʘʥʝ).

ʀʤʝʥʥʦʥʝʛʘʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷʩʝʠʟʧʦʣʟʚʘʘʢʪʠʚʥʦʚʧʦʩʣʝʜʥʠʪʝʥʷʢʦʣʢʦʛʦʜʠʥʠʦʪɽʂʧʨʝʜʚʠʜ

ʧʦʩʣʝʜʥʠʪʝʜʝʣʘʚʉʲʜʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʠʥʘʆʙʱʠʩ̫ʲʜ(Ăʩʲʜʠʣʠʱʘʪʘʥʘʉʲʶʟʘñ).

ɺʠʞ: ʈʝʰʝʥʠʷʪʘʥʘʦʙʱʠʷʩʲʜʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʧʦʜʝʣʘT-778/16, (Ăʀʨʣʘʥʜʠʷʩ/ʫʂʦʤʠʩʠʷñ)ʠT-892/16

(ĂAppleSalesInternationalʠAppleOperationsEuropeʩ/ʫʂʦʤʠʩʠʷñ)

 
 

 

ɼʘʥʲʯʥʘʢʦʦʨʜʠʥʘʮʠʷʚʥʘʡ-ʰʠʨʦʢʩʤʠʩʲʣʦʙʭʚʘʱʘʚʩʠʯʢʠʠʥʠʮʠʘʪʠʚʠ,ʢʦʠʪʦʧʨʝʩʣʝʜʚʘʪ

ʦʩʥʦʚʥʘʪʘʮʝʣʟʘʠʥʪʝʛʨʠʨʘʥʝʠʢʦʦʨʜʠʥʠʨʘʥʝʥʘʜʘʥʲʯʥʠʪʝʩʠʩʪʝʤʠʥʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ,ʩʲʦʪʚʝʪʥʦ

ʩʲʟʜʘʚʘʥʝʥʘʨʘʚʥʦʧʦʩʪʘʚʝʥʠʫʩʣʦʚʠʷʥʘʚʲʪʨʝʰʥʠʷʧʘʟʘʨ.

Soft law (ʥʝʩʘʟʘʢʦʥʦʜʘʪʝʣʥʠʘʢʪʦʚʝ):

Vʂʦʜʝʢʩʟʘʧʦʚʝʜʝʥʠʝʧʨʠʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʥʘʧʨʝʜʧʨʠʷʪʠʷʪʘ;

Vʩʲʦʙʱʝʥʠʷʥʘɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷ(ʀʟʚʝʩʪʠʝʥʘʂʦʤʠʩʠʷʪʘʦʪʥʦʩʥʦʧʦʥʷʪʠʝʪʦʟʘʜʲʨʞʘʚʥʘ

ʧʦʤʦʱ,ʧʦʩʦʯʝʥʦʚʯʣʝʥ107, ʧʘʨʘʛʨʘʬ1 ʦʪɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟï

ʨʘʟʛʣʝʞʜʘʪʩʝʩʧʝʮʠʬʠʯʥʠʚʲʧʨʦʩʠ,ʩʚʲʨʟʘʥʠʩʜʘʥʲʯʥʠʪʝʤʝʨʢʠïʢʦʦʧʝʨʘʮʠʠ,ʧʨʝʜʧʨʠʷʪʠʷʟʘ

ʢʦʣʝʢʪʠʚʥʦʠʥʚʝʩʪʠʨʘʥʝ,ʜʘʥʲʯʥʠʘʤʥʠʩʪʠʠ,ʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘʠʩʧʦʨʘʟʫʤʝʥʠʷ,ʨʘʟʧʦʨʝʜʙʠʟʘ

ʘʤʦʨʪʠʟʘʮʠʷ,ʨʝʞʠʤʩʬʠʢʩʠʨʘʥʘʜʘʥʲʯʥʘʦʩʥʦʚʘʟʘʦʧʨʝʜʝʣʝʥʘʜʝʡʥʦʩʪ,ʨʘʟʧʦʨʝʜʙʠʟʘʙʦʨʙʘʩʲʩ

ʟʣʦʫʧʦʪʨʝʙʠʪʝ,ʘʢʮʠʟʠ(C/2016/2946 OJ C 262, 19.7.2016, p. 1ï50)(Notion of Stateaid https://eur-

lex.europa.eu/legal-content/BG/TXT/HTML/?uri=LEGISSUM:4399786);

Vʝʢʩʧʝʨʪʥʠʬʦʨʫʤʠ,ʢʘʪʦJoint TransferPricing Forum,Platformfor Tax GoodGovernance,Aggressive

Tax PlanningandDoubleTaxation, ʜʨ.
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ʇʦʣʠʪʠʢʘ ʥʘ ɽʉ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʪʨʝʪʠ ʩʪʨʘʥʠïʯʝʨʝʥ ʩʧʠʩʲʢ (common EU list of non-cooperative jurisdictions)

ʉʒʆɹʑɽʅʀɽ ʅɸ ʂʆʄʀʉʀʗʊɸ ɼʆ ɽɺʈʆʇɽʁʉʂʀʗ ʇɸʈʃɸʄɽʅʊ ʀ ʉʒɺɽʊɸ ʦʪʥʦʩʥʦ ʚʲʥʰʥʘ ʩʪʨʘʪʝʛʠʷ ʟʘ 

ʝʬʝʢʪʠʚʥʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝCOM/2016/024 final

ɽʂ ʧʨʘʚʠ ʦʮʝʥʢʘ ʩʲʛʣʘʩʥʦ ʪʨʠ ʢʨʠʪʝʨʠʷ:

ïʧʨʦʟʨʘʯʥʦʩʪ ʚ ʩʬʝʨʘʪʘ ʥʘ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ;

ïʜʦʙʨʦ ʫʧʨʘʚʣʝʥʠʝ ʠ ʨʝʘʣʥʘ ʩʪʦʧʘʥʩʢʘ ʜʝʡʥʦʩʪ;

ïʥʘʣʠʯʠʝʥʘʥʫʣʝʚʘʩʪʘʚʢʘʧʨʠʢʦʨʧʦʨʘʪʠʚʥʠʷʜʘʥʲʢ.

ʏʝʨʝʥʩʧʠʩʲʢʥʘɽʉïʜʠʥʘʤʠʯʝʥʧʨʦʮʝʩ.

V ɺʩʠʯʢʠʶʨʠʩʜʠʢʮʠʠʦʪʩʧʠʩʲʢʘʥʘɽʉɦ ʝʧʦʣʫʯʘʪʧʠʩʤʦ,ʩʢʦʝʪʦʱʝʩʝʨʘʟʷʩʥʠʨʝʰʝʥʠʝʪʦʠʱʝʩʝʧʦʩʦʯʘʪʤʝʨʢʠ,

ʢʦʠʪʦʤʦʛʘʪʜʘʩʝʧʨʝʜʧʨʠʝʤʘʪʟʘʠʟʚʘʞʜʘʥʝʪʦʠʤʦʪʩʧʠʩʲʢʘ; Eʂʠʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ(ʚʛʨʫʧʘʪʘĂʂʦʜʝʢʩʟʘ

ʧʦʚʝʜʝʥʠʝñ)ʱʝʧʨʦʜʲʣʞʘʪʜʘʩʣʝʜʷʪʶʨʠʩʜʠʢʮʠʠʪʝ,ʢʦʠʪʦʪʨʷʙʚʘʜʘʠʟʧʲʣʥʷʪʘʥʛʘʞʠʤʝʥʪʠʪʝʩʠʧʦʩʧʠʩʲʢʘ,ʢʘʢʪʦʠ

ʜʘʧʨʘʚʷʪʦʮʝʥʢʘʜʘʣʠʜʨʫʛʠʩʪʨʘʥʠʩʣʝʜʚʘʜʘʙʲʜʘʪʚʢʣʶʯʝʥʠʚʩʧʠʩʲʢʘʥʘɽʉ;

V ʂʦʤʠʩʠʷʪʘʱʝʧʨʦʜʲʣʞʠʦʪʢʨʠʪʠʷʜʠʘʣʦʛʠʚʟʘʠʤʦʜʝʡʩʪʚʠʝʪʦʩʲʩʟʘʩʝʛʥʘʪʠʪʝʶʨʠʩʜʠʢʮʠʠ,ʧʨʝʜʦʩʪʘʚʷʥʝʪʦʥʘ

ʪʝʭʥʠʯʝʩʢʘʧʦʜʢʨʝʧʘʠʨʘʟʷʩʥʝʥʠʷ,ʚʠʥʘʛʠʢʦʛʘʪʦʪʦʚʘʝʥʝʦʙʭʦʜʠʤʦ,ʢʘʪʦʦʙʩʲʞʜʘʜʘʥʲʯʥʠʚʲʧʨʦʩʠʦʪʚʟʘʠʤʝʥ

ʠʥʪʝʨʝʩ.

https://ec.europa.eu/taxation_customs/tax-common-eu-list_en#heading_3

https://www.consilium.europa.eu/bg/policies/eu-list-of-non-cooperative-jurisdictions/

ʇʦʩʣʝʜʥʠʷʪ ʩʧʠʩʲʢe ʧʨʠʝʪ ʦʪ ʉʲʚʝʪʘ ʥʘ 22 ʬʝʚʨʫʘʨʠ 2021 ʛ.

https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=uriserv:OJ.C_.2021.066.01.0040.01.ENG

ɺʥʠʤʘʥʠʝ! ʈʘʟʧʦʨʝʜʙʠ ʟʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʚ ʩʲʦʙʱʝʥʠʝʪʦ.
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ʉʣʝʜʚʘʜʘʩʝʦʪʙʝʣʝʞʠ,ʯʝɽʂʧʨʝʟʧʦʩʣʝʜʥʠʪʝʛʦʜʠʥʠʨʘʟʨʘʙʦʪʠʧʘʢʝʪʦʪʤʝʨʢʠʟʘ

ʧʨʦʟʨʘʯʥʦʩʪʚʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʢʘʪʦʯʘʩʪʦʪʘʤʙʠʮʠʦʟʥʘʪʘʩʠʧʨʦʛʨʘʤʘʟʘʙʦʨʙʘʩ

ʠʟʙʷʛʚʘʥʝʥʘʟʘʧʣʘʱʘʥʝʪʦʥʘʜʘʥʲʮʠʦʪʧʨʝʜʧʨʠʷʪʠʷʠʩʚʨʝʜʥʘʪʘ(ʥʝʣʦʷʣʥʘʪʘ)ʜʘʥʲʯʥʘ

ʢʦʥʢʫʨʝʥʮʠʷʚɽʉ.

ʆʩʥʦʚʝʥʝʣʝʤʝʥʪʦʪʪʦʟʠʧʘʢʝʪʦʪʤʝʨʢʠʟʘʧʨʦʟʨʘʯʥʦʩʪʚʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʙʝ

ʚʲʚʝʞʜʘʥʝʪʦʥʘʘʚʪʦʤʘʪʠʯʝʥʦʙʤʝʥʥʘʠʥʬʦʨʤʘʮʠʷʤʝʞʜʫʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʚʲʚ

ʚʨʲʟʢʘʩʪʝʭʥʠʪʝʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘ.

ʂʦʥʩʦʣʠʜʠʨʘʥʘʚʝʨʩʠʷʥʘɼʠʨʝʢʪʠʚʘ2011/16/ɽʉʥʘʉʲʚʝʪʘʦʪ15 ʬʝʚʨʫʘʨʠ2011 ʛ. ʦʪʥʦʩʥʦʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʪʦ

ʩʲʪʨʫʜʥʠʯʝʩʪʚʦʚʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʠʟʘʦʪʤʷʥʘʥʘɼʠʨʝʢʪʠʚʘ77/799/ɽʀʆʘʜʨʝʩʠʨʘʠʤʝʥʥʦʪʝʟʠ

ʚʲʧʨʦʩʠ.

OJ L 64, 11.3.2011, p. 1ï12 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02011L0016-20200701
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ɼʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ ʚ ʤʝʞʜʫʥʘʨʦʜʝʥ ʘʩʧʝʢʪ ïʦʪʢʣʦʥʝʥʠʝ ʦʪ ʨʘʟʧʦʨʝʜʙʠʪʝ, ʧʨʠʣʦʞʠʤʠ ʢʲʤ ʠʥʚʝʩʪʠʮʠʠʪʝ 

ʢʘʪʦ ʮʷʣʦ ʠ ʥʘʨʫʰʘʚʘʱʠ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʙʠʟʥʝʩ ʨʝʰʝʥʠʷ

ʇʨʠʤʝʨʠ:

ɼʘʥʲʯʥʠ ʚʘʢʘʥʮʠʠ

ʀʥʚʝʩʪʠʮʠʦʥʥʠ ʧʦʤʦʱʠ 

ʂʚʦʪʠ ʟʘ ʨʝʠʥʚʝʩʪʠʨʘʥʝ

ʋʩʢʦʨʝʥʘ ʘʤʦʨʪʠʟʘʮʠʷ

ʋʚʝʣʠʯʝʥʠ ʧʨʠʩʧʘʜʘʥʠʷ

ɼʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ ʧʨʠ ʜʘʥʲʢʘ ʧʨʠ ʠʟʪʦʯʥʠʢʘ

ʆʩʚʦʙʦʞʜʘʚʘʥʝ ʦʪ ʚʥʦʩʥʠ ʤʠʪʘ

ʆʙʣʝʢʯʝʥʠ ʩ ʜʘʥʲʮʠ ʠʥʚʝʩʪʠʮʠʦʥʥʠ ʟʦʥʠ ïʙʝʟ ʚʥʦʩʥʦ ʤʠʪʦ ʠʣʠ ʦʩʚʦʙʦʞʜʘʚʘʥʝ ʦʪ ʚʥʦʩʥʦ ʤʠʪʦ

ʉʚʦʙʦʜʥʠ ʟʦʥʠ ʟʘ ʪʲʨʛʦʚʠʷ

ɿʦʥʠ ʟʘ ʧʨʦʠʟʚʦʜʩʪʚʦ ʠ ʧʨʝʨʘʙʦʪʢʘ

ɿʦʥʠ Ăʜʘʥʲʯʝʥ ʨʘʡñ
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ʆʛʨʘʥʠʯʝʥʠʝʥʘʜʘʥʲʯʥʠʪʝʩʪʠʤʫʣʠïʉʚʝʪʦʚʥʘʪʲʨʛʦʚʩʢʘʦʨʛʘʥʠʟʘʮʠʷ(WTO)

GeneralAgreementon Tariffs and Tradeïʜʘʥʲʯʥʠʪʝʤʝʨʢʠʤʦʛʘʪʜʘʙʲʜʘʪʠʟʧʦʣʟʚʘʥʠ

ʢʘʪʦʟʘʤʝʩʪʠʪʝʣʠʥʘʜʨʫʛʠʚʠʜʦʚʝʟʘʱʠʪʘʠʜʲʨʞʘʚʥʘʧʦʤʦʠɦʣʠʨʝʛʫʣʘʮʠʷ.

ʄʥʦʛʦʩʪʨʘʥʥʠʪʝʧʨʘʚʠʣʘʪʨʷʙʚʘʜʘʠʛʨʘʷʪʚʩʝʧʦ-ʚʘʞʥʘʨʦʣʟ̫ʘʨʝʛʫʣʠʨʘʥʝʥʘ

ʠʟʧʦʣʟʚʘʥʝʪʦʥʘʜʘʥʲʯʥʠʠʥʝʜʘʥʲʯʥʠʤʝʨʢʠ,ʦʩʦʙʝʥʦʢʦʛʘʪʦʪʝʟʠʤʝʨʢʠʟʘʩʷʛʘʪ

ʤʝʞʜʫʥʘʨʦʜʥʦʪʦʜʚʠʞʝʥʠʝʥʘʩʪʦʢʠ,ʫʩʣʫʛʠ,ʢʘʧʠʪʘʣʠ,ʪʝʭʥʦʣʦʛʠʠʠʣʠʮʘ.

AgreementonSubsidiesandCountervailingMeasures(ñSCMAgreementò).
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2. ʇʨʘʚʥʘ ʨʘʤʢʘ ʟʘ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ ʚ ɽʚʨʦʧʝʡʩʢʠʷ 

ʩʲʶʟ.

ʂʦʜʝʢʩ ʟʘ ʧʦʚʝʜʝʥʠʝ ʧʨʠ 

ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʥʘ ʧʨʝʜʧʨʠʷʪʠʷʪʘ.

4/24/2021

 
 

 

ɼʦʢʦʣʢʦʪʦʩʪʘʚʘʚʲʧʨʦʩʟʘʧʫʙʣʠʯʥʦʧʨʘʚʥʠʦʙʱʝʩʪʚʝʥʠʦʪʥʦʰʝʥʠʷ,ʯʠʠʪʦʦʙʝʢʪʩʘ
ʧʫʙʣʠʯʥʠʩʨʝʜʩʪʚʘ(ʝʚʨʦʧʝʡʩʢʠʠʥʘʮʠʦʥʘʣʥʠ),ʠʟʪʦʯʥʠʮʠʪʝʧʨʠʚʩʠʯʢʠʩʣʫʯʘʠ
ʦʙʭʚʘʱʘʪ:

ω ʧʲʨʚʠʯʥʦʪʦʧʨʘʚʦʥʘɽʉ;

ω ʚʪʦʨʠʯʥʦʪʦʝʚʨʦʧʝʡʩʢʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ;

ω ʧʨʘʢʪʠʢʘʪʘʥʘʉʲʜʘʥʘɽʉ;

ω ʥʘʮʠʦʥʘʣʥʦʪʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ;

ω ʨʝʰʝʥʠʷʪʘʥʘʂʦʥʩʪʠʪʫʮʠʦʥʥʠʷʩʲʜ;

ω ʨʝʰʝʥʠʷʪʘʥʘɺɸʉ,ʩʢʦʠʪʦʩʝʧʨʦʛʣʘʩʷʚʘʥʠʱʦʞʥʦʩʪʥʘʧʦʜʟʘʢʦʥʦʚʠ
ʥʦʨʤʘʪʠʚʥʠʘʢʪʦʚʝʠ ʪʲʣʢʫʚʘʪʝʣʥʠʨʝʰʝʥʠʷ(ʩʲʜʝʙʥʘʪʘʧʨʘʢʪʠʢʘʥʘ
ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʠʪʝʩʲʜʠʣʠʱʘʥʝʝʠʟʪʦʯʥʠʢʥʘʧʨʘʚʦʪʦʚʪʦʟʠʩʣʫʯʘʡ,ʪʲʡʢʘʪʦ
ʩʪʘʚʘʚʲʧʨʦʩʟʘʧʫʙʣʠʯʥʦʧʨʘʚʥʠʦʙʱʝʩʪʚʝʥʠʦʪʥʦʰʝʥʠʷ).

ʂʲʤʠʟʪʦʯʥʠʮʠʪʝʥʘʧʲʨʚʠʯʥʦʪʦʧʨʘʚʦʩʣʝʜʚʘʜʘʩʝʜʦʙʘʚʷʪʦʙʱʠʪʝʧʨʠʥʮʠʧʠʥʘ
ʧʨʘʚʦʪʦʥʘɽʉ,ʢʦʠʪʦʥʝʩʘʟʘʢʨʝʧʝʥʠʚɼʦʛʦʚʦʨʠʪʝ.

4/24/2021
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ʆʩʥʦʚʥʠʪʝʧʨʠʥʮʠʧʠʥʘʧʨʘʚʦʪʦʥʘɽʉʩʘʜʠʨʝʢʪʥʠʷʪ(ʧʨʷʢ)ʝʬʝʢʪʠʚʲʨʭʦʚʝʥʩʪʚʦʪʦʥʘʧʨʘʚʦʪʦʥʘɽʉ.

ʇʨʘʚʥʘʥʦʨʤʘʥʘʧʨʘʚʦʪʦʥʘɽʉʠʤʘʜʠʨʝʢʪʝʥʝʬʝʢʪ,ʢʦʛʘʪʦʥʝʟʘʙʘʚʥʦʠʧʨʷʢʦʧʨʝʜʦʩʪʘʚʷʥʘʬʠʟʠʯʝʩʢʠʪʝʠ

ʶʨʠʜʠʯʝʩʢʠʪʝʣʠʮʘʚɽʉʩʫʙʝʢʪʠʚʥʠʧʨʘʚʘ,ʢʦʠʪʦʪʨʷʙʚʘʜʘʙʲʜʘʪʧʨʠʟʥʘʪʠʠʟʘʱʠʪʝʥʠʦʪʥʘʮʠʦʥʘʣʥʠʪʝ

ʩʲʜʠʣʠʱʘ.

ɺʧʨʘʚʦʪʦʥʘɽʉʥʝʝʠʟʨʠʯʥʦʦʧʨʝʜʝʣʝʥʧʨʦʮʝʩʫʘʣʥʠʷʪʨʝʜʠʬʦʨʤʘʪʘʟʘʟʘʱʠʪʘʥʘʩʫʙʝʢʪʠʚʥʠʪʝʧʨʘʚʘʥʘ

ʯʘʩʪʥʦʧʨʘʚʥʠʪʝʩʫʙʝʢʪʠ,ʢʦʠʪʦʧʨʘʚʦʪʦʥʘɽʉʠʤʧʨʝʜʦʩʪʘʚʷ.

ʇʨʘʢʪʠʢʘʪʘʥʘʉʲʜʘʥʘɽʉʧʦʪʚʲʨʞʜʘʚʘ,ʯʝʧʨʠʣʘʛʘʥʝʪʦʥʘʩʲʶʟʥʘʨʝʛʣʘʤʝʥʪʘʮʠʷʦʪʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʩʝ

ʦʩʲʱʝʩʪʚʷʚʘʩʲʦʙʨʘʟʥʦʧʨʦʮʝʩʫʘʣʥʠʷʧʦʨʷʜʲʢ, ʫʩʪʘʥʦʚʝʥʚʥʘʮʠʦʥʘʣʥʦʪʦʧʨʘʚʦïʈʝʰʝʥʠʝʦʪ11

ʬʝʚʨʫʘʨʠ1971ʛ.ʧʦʜʝʣʦʪʦD. V. undF. (C. 15D®cembre1971I. F. C.), ʈʝʰʝʥʠʝʦʪ12ʶʥʠ1990ʛ.ʧʦʜʝʣʦʪʦA.

c/C. (Ăɻ.ʩʨʝʱʫɽʚʨʦʧʝʡʩʢʘʪʘʂʦʤʠʩʠʷñ).

ʅʘʮʠʦʥʘʣʥʠʪʝʧʨʘʚʠʣʘʩʘʦʩʥʦʚʘʥʠʥʘʂʦʥʩʪʠʪʫʮʠʷʪʘʥʘʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘ,ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʘʪʘʠ

ʧʨʘʚʥʘʪʘʨʘʤʢʘ,ʢʘʢʪʦʠʪʨʘʜʠʮʠʠʪʝʥʘʦʙʱʦʧʨʠʝʪʘʪʘʧʨʘʚʥʘʜʦʢʪʨʠʥʘʠʧʨʘʢʪʠʢʘʚʦʙʣʘʩʪʪʘʥʘ

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʪʦʧʨʘʚʦʩʲʜʠʝ(ɼʆʇʂ,ɸʇʂ,ɻʇʂ).
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ʇʨʦʠʟʚʦʜʥʦʪʦʧʨʘʚʦʩʝʧʨʠʝʤʘʥʘʙʘʟʘʪʘʥʘʧʲʨʚʠʯʥʠʪʝʧʨʘʚʥʠʠʟʪʦʯʥʠʮʠʠʦʙʭʚʘʱʘʨʘʟʣʠʯʥʠʪʝ

ʚʠʜʦʚʝʧʨʘʚʥʠʘʢʪʦʚʝʥʘʠʥʩʪʠʪʫʮʠʠʪʝʠʦʨʛʘʥʠʪʝʥʘɽʉ,ʧʨʠʝʤʘʥʠʧʨʠʫʧʨʘʞʥʷʚʘʥʝʥʘʪʷʭʥʘʪʘ

ʢʦʤʧʝʪʝʥʪʥʦʩʪ.

ʊʠʧʦʣʦʛʠʷʪʘʥʘʧʨʘʚʥʠʪʝʘʢʪʦʚʝʦʩʪʘʚʘʥʝʧʨʦʤʝʥʝʥʘ,ʢʘʪʦʯʣ. 288ɼʌɽʉʠʟʙʨʦʷʚʘʧʨʘʚʥʠʪʝʘʢʪʦʚʝ,

ʯʨʝʟʢʦʠʪʦʩʝʫʧʨʘʞʥʷʚʘʢʦʤʧʝʪʝʥʪʥʦʩʪʪʘʥʘʠʥʩʪʠʪʫʮʠʠʪʝʥʘɽʉ:ʨʝʛʣʘʤʝʥʪʠ,ʜʠʨʝʢʪʠʚʠ,ʨʝʰʝʥʠʷ,

ʧʨʝʧʦʨʲʢʠʠʩʪʘʥʦʚʠʱʘ.

ɼʌɽʉʚʲʚʝʞʜʘʪʨʠʢʘʪʝʛʦʨʠʠʧʨʘʚʥʠʘʢʪʦʚʝ:

V ʟʘʢʦʥʦʜʘʪʝʣʥʠʘʢʪʦʚʝ(ʯʣ. 289ɼʌɽʉ)ïʫʨʝʞʜʘʪʦʩʥʦʚʥʠʪʝʚʲʧʨʦʩʠʦʪʤʘʪʝʨʠʠʪʝ,ʚʢʦʠʪʦɽʉ

ʠʤʘʧʨʝʜʦʩʪʘʚʝʥʘʢʦʤʧʝʪʝʥʪʥʦʩʪ;

V ʜʝʣʝʛʠʨʘʥʠʥʝʟʘʢʦʥʦʜʘʪʝʣʥʠʘʢʪʦʚʝ(ʯʣ. 290ɼʌɽʉ);

V ʠʟʧʲʣʥʠʪʝʣʥʠʘʢʪʦʚʝ(ʯʣ. 291ɼʌɽʉ).
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...ñʟʘʪʚʦʨʝʥʘò ʧʨʘʚʥʘ ʩʠʩʪʝʤʘ 

ʂʦʥʩʪʠʪʫʮʠʷ

ɿʘʢʦʥʠ

ʇʦʜʟʘʢʦʥʦʚʠ ʘʢʪʦʚʝ 

(ʧʦʩʪʘʥʦʚʣʝʥʠʷ, ʧʨʘʚʠʣʥʠʮʠ, 

ʥʘʨʝʜʙʠ, ʠʥʩʪʨʫʢʮʠʠ)

ʂʦʥʩʪʠʪʫʮʠʦʥʝʥ 

ʟʘʢʦʥʦʜʘʪʝʣ

ʅʘʨʦʜʥʦ 

ʩʲʙʨʘʥʠʝ

ʆʨʛʘʥʠ ʥʘ 

ʠʟʧʲʣʥʠʪʝʣʥʘʪʘ 

ʚʣʘʩʪ

4/24/2021

 
 

 

ʂʦʥʩʪʠʪʫʮʠʷ

ɿʘʢʦʥʠ

ʇʦʜʟʘʢʦʥʦʚʠ ʘʢʪʦʚʝ

(ʧʦʩʪʘʥʦʚʣʝʥʠʷ, ʧʨʘʚʠʣʥʠʮʠ, 
ʥʘʨʝʜʙʠ, ʠʥʩʪʨʫʢʮʠʠ)

Ăʟʘʪʚʦʨʝʥʘñ ʧʨʘʚʥʘ ʩʠʩʪʝʤʘ 

ʈʝʰʝʥʠʷ ʥʘ 

ʂʉ

ʈʝʰʝʥʠʷ ʥʘ 

ɺɸʉ

4/24/2021
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ʇʨʘʚʦ ʥʘ ɽʉ?

ʂʦʥʩʪʠʪʫʮʠʷ

ʄʝʞʜʫʥʘʨʦʜʥʠ ʜʦʛʦʚʦʨʠ 

(ʯʣ. 5, ʘʣ. 4 ʦʪ ʂʈɹ)

ɿʘʢʦʥʠ

ʇʦʜʟʘʢʦʥʦʚʠ ʘʢʪʦʚʝ 

(ʧʦʩʪʘʥʦʚʣʝʥʠʷ, ʧʨʘʚʠʣʥʠʮʠ, ʥʘʨʝʜʙʠ, 
ʠʥʩʪʨʫʢʮʠʠ)

ʈʝʰʝʥʠʷ ʥʘ ʂʉ

ʈʝʰʝʥʠʷ ʥʘ 

ɺɸʉ

ʈʝʰʝʥʠʷ ʥʘ 

ʉʲʜʘ ʥʘ ɽʉ

4/24/2021

 
 

 

ω ȰɀȱȽ (ɣɗ. 107-109) ñȶɚəɝɚɗɔɐɔɜɌə ɞɑɖɝɞ əɌ ȰɚɏɚɎɚɜɌ ɓɌ ɠɟəɖɢɔɚəɔɜɌəɑɞɚ əɌ 
ȱɎɜɚɛɑɕɝɖɔɫ ɝɦɪɓ ñɣɌɝɞ ɞɜɑɞɌ ñȮɦɞɜɑɤəɔ ɛɚɗɔɞɔɖɔ ɔ ɐɑɕəɚɝɞɔ əɌ ȽɦɪɓɌ ñ
Ȱɫɗ VII ñȺɍɥɔ ɛɜɌɎɔɗɌ ɚɞəɚɝəɚ ɖɚəɖɟɜɑəɢɔɫɞɌ, ɐɌəɦɣəɚɞɚ ɚɍɗɌɏɌəɑ ɔ 
ɝɍɗɔɒɌɎɌəɑɞɚ əɌ ɓɌɖɚəɚɐɌɞɑɗɝɞɎɌɞɌ ñȯɗɌɎɌ 1 ñȻɜɌɎɔɗɌ ɚɞəɚɝəɚ 
ɖɚəɖɟɜɑəɢɔɫɞɌ ñȼɌɓɐɑɗ 2 ñȻɚɘɚɥɔ, ɚɞɛɟɝɖɌəɔ ɚɞ ɐɦɜɒɌɎɔɞɑ

ω Ȯɞɚɜɔɣəɚ ɛɜɌɎɚ əɌ ȱȽ Ɏ ɚɍɗɌɝɞɞɌ əɌ ɐɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ

ω ȻɜɌɖɞɔɖɌ əɌ ȽɦɐɌ əɌ ȱɎɜɚɛɑɕɝɖɔɫ ɝɦɪɓ

ω ȳɌɖɚə ɓɌ ɐɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ (Ⱥɍə. ȰȮ. ɍɜ. 85ɚɞ 24 ɚɖɞɚɘɎɜɔ 2017 ɏ.) ɔ 
ɛɜɌɎɔɗəɔɖ ɓɌ ɛɜɔɗɌɏɌəɑ əɌ ɓɌɖɚəɌ ɓɌ ɐɦɜɒɌɎəɔɞɑ ɛɚɘɚɥɔ (Ⱥɍə. ȰȮ. ɍɜ. 72ɚɞ 31 
ɌɎɏɟɝɞ 2018 ɏ.)

ω ȳɌɖɚə ɓɌ ɛɟɍɗɔɣəɔɞɑ ɠɔəɌəɝɔ 
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ɿʘʢʦʥ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ, ɿʘʢʦʥ 
ʟʘ ʜʘʥʲʢ ʚʲʨʭʫ ʜʦʭʦʜʠʪʝ ʥʘ ʬʠʟʠʯʝʩʢʠʪʝ ʣʠʮʘ ʠ 
ʜʨé ɼʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʝʥ ʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ

ʇʨʝʢʠʪʝʜʘʥʲʮʠʩʘʚʩʫʚʝʨʝʥʠʪʝʪʘʥʘʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘïʢʦʦʨʜʠʥʘʮʠʷʥʘʥʠʚʦɽʉʚ
ʧʨʷʢʦʪʦʜʘʥʲʯʥʦʦʙʣʘʛʘʥʝʧʨʝʟʟʘʙʨʘʥʘʪʘʟʘʜʲʨʞʘʚʥʠʧʦʤʦʱʠʧʦʯʣ. 107, ʧʘʨʘʛʨʘʬ1
ɼʌɽʉ

ʂʦʥʩʪʠʪʫʮʠʷʥʘʈʝʧʫʙʣʠʢʘɹʲʣʛʘʨʠʷ:

ʯʣ. 84 1. ʧʨʠʝʤʘ,ʠʟʤʝʥʷ,ʜʦʧʲʣʚʘʠʦʪʤʝʥʷʟʘʢʦʥʠʪʝ; 2. ʧʨʠʝʤʘʜʲʨʞʘʚʥʠʷʙʶʜʞʝʪʠʦʪʯʝʪʘ
ʟʘʠʟʧʲʣʥʝʥʠʝʪʦʤʫ; 3. ʫʩʪʘʥʦʚʷʚʘʜʘʥʲʮʠʪʝʠʦʧʨʝʜʝʣʷʨʘʟʤʝʨʘʥʘʜʲʨʞʘʚʥʠʪʝʜʘʥʲʮʠ; 8.
ʠʟʙʠʨʘʠʦʩʚʦʙʦʞʜʘʚʘʨʲʢʦʚʦʜʠʪʝʣʠʪʝʥʘɹʲʣʛʘʨʩʢʘʪʘʥʘʨʦʜʥʘʙʘʥʢʘʠʥʘʜʨʫʛʠʠʥʩʪʠʪʫʮʠʠ,
ʦʧʨʝʜʝʣʝʥʠʩʲʩʟʘʢʦʥ; 13. ʜʘʚʘʘʤʥʠʩʪʠʷ;

ωʯʣ. 60. (1) ɻʨʘʞʜʘʥʠʪʝʩʘʜʣʲʞʥʠʜʘʧʣʘʱʘʪʜʘʥʲʮʠʠʪʘʢʩʠ,ʫʩʪʘʥʦʚʝʥʠʩʲʩʟʘʢʦʥ,
ʩʲʦʙʨʘʟʥʦʪʝʭʥʠʪʝʜʦʭʦʜʠʠʠʤʫʱʝʩʪʚʦ. (2) ɼʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷʠʫʪʝʞʥʝʥʠʷʤʦʛʘʪʜʘʩʝ
ʫʩʪʘʥʦʚʷʚʘʪʩʘʤʦʩʲʩʟʘʢʦʥ.

ʯʣ. 141. (1) ʆʙʱʠʥʘʪʘʠʤʘʩʘʤʦʩʪʦʷʪʝʣʝʥʙʶʜʞʝʪ. (2) ʇʦʩʪʦʷʥʥʠʪʝʬʠʥʘʥʩʦʚʠʠʟʪʦʯʥʠʮʠʥʘ
ʦʙʱʠʥʘʪʘʩʝʦʧʨʝʜʝʣʷʪʩʲʩʟʘʢʦʥ. (3) ʆʙʱʠʥʩʢʠʷʪʩʲʚʝʪʦʧʨʝʜʝʣʷʨʘʟʤʝʨʘʥʘʤʝʩʪʥʠʪʝ
ʜʘʥʲʮʠʧʨʠʫʩʣʦʚʠʷ,ʧʦʨʝʜʠʚʛʨʘʥʠʮʠʪʝ,ʫʩʪʘʥʦʚʝʥʠʩʲʩʟʘʢʦʥ. (4) ʆʙʱʠʥʩʢʠʷʪʩʲʚʝʪ
ʦʧʨʝʜʝʣʷʨʘʟʤʝʨʘʥʘʤʝʩʪʥʠʪʝʪʘʢʩʠʧʦʨʝʜ,ʫʩʪʘʥʦʚʝʥʩʲʩʟʘʢʦʥ.

(ɿʘʢʦʥʟʘʤʝʩʪʥʠʪʝʜʘʥʲʮʠʠʪʘʢʩʠ)

4/24/2021

 
 

 

ˮͭͦ͘;͙ͤ͟Υ ˸̅:
https://www.minfin.bg/bg/172
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ʆʪʧʨʘʚʥʘ ʪʦʯʢʘ: 

Vɺ ʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʠʪʝʤʝʨʢʠʪʠʧʠʯʥʘʪʘʬʦʨʤʘʥʘʧʦʤʦʩɦʝʜʘʚʘʯʨʝʟʥʘʮʠʦʥʘʣʥʦʪʦ

ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʚʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝex-legeʠʩʝʧʨʠʣʘʛʘʢʲʤʛʨʫʧʘʜʘʥʲʯʥʠʩʫʙʝʢʪʠ,

ʢʦʠʪʦʦʪʛʦʚʘʨʷʪʥʘʦʧʨʝʜʝʣʝʥʠʫʩʣʦʚʠʷ/ʠʟʠʩʢʚʘʥʠʷ,ʫʩʪʘʥʦʚʝʥʠʚʧʨʘʚʥʘʪʘʥʦʨʤʘʩʦʛʣʝʜʥʘʥʝʡʥʦʪʦ

ʜʝʡʩʪʚʠʝ(ʧʦʚʨʝʤʝ,ʧʦʤʷʩʪʦʠʧʦʦʪʥʦʰʝʥʠʝʥʘʣʠʮʘʪʘ)ïĂgeneralstateaidñ;

VʇʦʤʦʱʪʘʤʦʞʝʠʜʘʝʪʘʨʛʝʪʠʨʘʥʘʯʨʝʟʢʦʥʢʨʝʪʥʠʤʝʨʢʠʩʧʨʷʤʦʢʦʥʢʨʝʪʥʠʣʠʮʘïĂtargetedstateaidñ

(advancedtransferpricingagreements,tax rulings,taxassessmentnoticesissuedby tax administrations);

Vʇʦʩʣʝʜʥʠʪʝ ʛʦʜʠʥʠ ɽʂ ʩʝ ʬʦʢʫʩʠʨʘ ʚʲʨʭʫ Ătargeted state aidñ ïʚʲʨʭʫ ʠʟʜʘʚʘʥʠʪʝ ʦʪ ʜʘʥʲʯʥʠʪʝ 

ʘʜʤʠʥʠʩʪʨʘʮʠʠ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ, ʥʘʧʨ. ʜʝʣʘʪʘ ʥʘ ʀʨʣʘʥʜʠʷ, ʃʶʢʩʝʤʙʫʨʛ ʠ ʍʦʣʘʥʜʠʷ, ʢʦʠʪʦ ʩʘ 

ʨʘʟʛʣʝʜʘʥʠ ʚ ʧʦʩʣʝʜʥʠʪʝ ʩʣʘʡʜʦʚʝ ʥʘ ʧʨʝʟʝʥʪʘʮʠʷʪʘ.

ʇʦʜʨʦʙʥʘ ʠʥʬʦʨʤʘʮʠʷ ʟʘ Tax rulings ʠ ʨʘʟʩʣʝʜʚʘʥʠʷʪʘ ʥʘ ɽʂ ʥʘ:

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html

ɺʞ.ʦʪʥʦʩʥʦʜʘʥʲʯʥʠʪʝʩʪʘʥʦʚʠʱʘʠʩʧʦʨʘʟʫʤʝʥʠʷʚʀʟʚʝʩʪʠʝʥʘɽʂʦʪʥʦʩʥʦʧʦʥʷʪʠʝʪʦʟʘʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʧʦʩʦʯʝʥʦʚʯʣʝʥ107,ʧʘʨʘʛʨʘʬ1ʦʪɼʌɽʉ.

https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880
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ʅʘʧʲʨʚʦʤʷʩʪʦ,ʪʠʧʠʯʥʘʪʘʬʦʨʤʘʥʘʧʦʤʦʯɦʨʝʟʥʘʮʠʦʥʘʣʥʦʪʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʚ

ʦʙʣʘʩʪʪʘʥʘʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʩʝʧʨʠʣʘʛʘʧʦʩʠʣʘʪʘʥʘʟʘʢʦʥʘ(ex-lege)ʢʲʤʛʨʫʧʘʜʘʥʲʯʥʠ

ʩʫʙʝʢʪʠ,ʢʦʠʪʦʦʪʛʦʚʘʨʷʪʥʘʦʧʨʝʜʝʣʝʥʠʫʩʣʦʚʠʷ/ʠʟʠʩʢʚʘʥʠʷ,ʫʩʪʘʥʦʚʝʥʠʚʧʨʘʚʥʘʪʘʥʦʨʤʘʩ

ʦʛʣʝʜʥʘʥʝʡʥʦʪʦʜʝʡʩʪʚʠʝ(ʧʦʚʨʝʤʝ,ʧʦʤʷʩʪʦʠʧʦʦʪʥʦʰʝʥʠʝʥʘʣʠʮʘʪʘ)ïĂgeneralstateaid.ñ

ɺʜʝʡʩʪʚʘʱʦʪʦʙʲʣʛʘʨʩʢʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʜʘʥʲʯʥʠʪʝʩʪʠʤʫʣʠ/ʦʙʣʝʢʯʝʥʠʷ,ʫʩʪʘʥʦʚʝʥʠʚɿʂʇʆ,

ʩʘ: ʜʘʥʲʯʥʠʩʪʠʤʫʣʠ,ʧʨʝʜʩʪʘʚʣʷʚʘʱʠĂdeminimisñʠʣʠʨʝʛʠʦʥʘʣʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱ; ʫʩʢʦʨʝʥʘ

ʘʤʦʨʪʠʟʘʮʠʷʥʘʥʷʢʦʠʚʠʜʦʚʝʘʢʪʠʚʠ,ʢʘʢʪʦʠʜʨʫʛʠʜʘʥʲʯʥʠʩʪʠʤʫʣʠ,ʧʨʝʜʦʩʪʘʚʝʥʠʚʧʦʣʟʘʥʘ

ʥʷʢʦʠʚʠʜʦʚʝʦʙʨʘʟʫʚʘʥʠʷ(ʩʦʮʠʘʣʥʠʠ ʟʜʨʘʚʥʦʦʩʠʛʫʨʠʪʝʣʥʠʧʣʘʥʦʚʝ,ʩʝʣʩʢʦʩʪʦʧʘʥʩʢʠ

ʧʨʦʠʟʚʦʜʠʪʝʣʠ,ʧʨʝʜʧʨʠʷʪʠʷ,ʥʘʝʤʘʱʠʭʦʨʘʩʫʚʨʝʞʜʘʥʠʷ).
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ʏʣʝʥ184 ɿʂʇʆʫʩʪʘʥʦʚʷʚʘʜʘʥʲʯʥʦʦʙʣʝʢʯʝʥʠʝʟʘʠʟʚʲʨʰʚʘʥʝʥʘʧʨʦʠʟʚʦʜʩʪʚʝʥʘʜʝʡʥʦʩʪʚ

ʦʙʱʠʥʠʩʙʝʟʨʘʙʦʪʠʮʘ,ʧʦ-ʚʠʩʦʢʘʦʪʩʨʝʜʥʘʪʘʟʘʩʪʨʘʥʘʪʘ,ʢʦʝʪʦʩʝʧʨʠʣʘʛʘʧʦʜʬʦʨʤʘʪʘʥʘ

ʤʠʥʠʤʘʣʥʘʧʦʤʦʧɦʦʯʣ. 188ɿʂʇʆʠʣʠʧʦʜʬʦʨʤʘʪʘʥʘʧʦʤʦʟɦʘʨʝʛʠʦʥʘʣʥʦʨʘʟʚʠʪʠʝʧʦʯʣ.

189ɿʂʇʆ.

ʏʣʝʥ189ʙɿʂʇʆʥʘʩʚʦʡʨʝʜʨʝʛʣʘʤʝʥʪʠʨʘʜʘʥʲʯʥʦʦʙʣʝʢʯʝʥʠʝ,ʧʨʝʜʩʪʘʚʣʷʚʘʱʦʜʲʨʞʘʚʥʘ

ʧʦʤʦʟɦʘʟʝʤʝʜʝʣʩʢʠʩʪʦʧʘʥʠ.

ʉʨʦʢʲʪʥʘʧʨʠʣʘʛʘʥʝʥʘʦʜʦʙʨʝʥʠʪʝʦʪɽʂʜʲʨʞʘʚʥʠʧʦʤʦʱʠʧʦɿʂʇʆʙʝʜʦʢʨʘʥ̫ʘ2020ʛ., ʚ

ʩʲʦʪʚʝʪʩʪʚʠʝʩʲʩʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦʥʘɽʉʚʦʙʣʘʩʪʪʘʥʘʢʦʥʢʫʨʝʥʮʠʷʪʘʠʤʥʦʛʦʛʦʜʠʰʥʘʪʘ

ʬʠʥʘʥʩʦʚʘʨʘʤʢʘʟʘʧʨʦʛʨʘʤʝʥʧʝʨʠʦʜ2014ï2020ʛ.

ʉʲʚʝʪʲʪʧʨʠʝʨʝʛʣʘʤʝʥʪʘʟʘʦʧʨʝʜʝʣʷʥʝʥʘʤʥʦʛʦʛʦʜʠʰʥʘʪʘʬʠʥʘʥʩʦʚʘʨʘʤʢʘ(ʄʌʈ)ʥʘɽʉ

ʟʘʧʝʨʠʦʜʘ2021ï2027ʛ. ʈʝʛʣʘʤʝʥʪ(ɽʉ,ɽʚʨʘʪʦʤ)2020/2093ʥʘʉʲʚʝʪʘʦʪ17 ʜʝʢʝʤʚʨʠ2020

ʛʦʜʠʥʘʟʘʦʧʨʝʜʝʣʷʥʝʥʘʤʥʦʛʦʛʦʜʠʰʥʘʪʘʬʠʥʘʥʩʦʚʘʨʘʤʢʘʟʘʛʦʜʠʥʠʪʝ2021ï2027 OJ L 433I,

22.12.2020ïʨʘʟʭʦʜʥʘʯʘʩʪʥʘʙʶʜʞʝʪʘʥʘɽʉ!

https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32020R2093&from=BG

 
 

 

ʇʨʠʭʦʜʥʘ ʯʘʩʪ ʥʘ ʙʶʜʞʝʪʘ ʥʘ ɽʉ!

ʈɽʐɽʅʀɽ(ɽʉ,ɽʚʨʘʪʦʤ)2020/2053 ʅɸʉʒɺɽʊɸoʪ14 ʜʝʢʝʤʚʨʠ2020 ʛʦʜʠʥʘ

ʦʪʥʦʩʥʦʩʠʩʪʝʤʘʪʘʥʘʩʦʙʩʪʚʝʥʠʪʝʨʝʩʫʨʩʠʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʠʟʘʦʪʤʷʥʘʥʘ

ʈʝʰʝʥʠʝ2014/335/ɽʉ,ɽʚʨʘʪʦʤ-

https://eur-lex.europa.eu/legal-

content/BG/TXT/HTML/?uri=CELEX:32020D2053&from=EN

ɿʘʜʘʚʣʝʟʝʚʩʠʣʘ,ʨʝʰʝʥʠʝʪʦʪʨʷʙʚʘʜʘʙʲʜʝʦʜʦʙʨʝʥʦʦʪʚʩʠʯʢʠ27ʜʲʨʞʘʚʠʯʣʝʥʢʠ

ʥʘɽʉ,ʚʩʲʦʪʚʝʪʩʪʚʠʝʩʢʦʥʩʪʠʪʫʮʠʦʥʥʠʪʝʠʤʠʟʠʩʢʚʘʥʠʷ. ʊʦɦ ʝʩʝʧʨʠʣʦʞʠʩʲʩ

ʟʘʜʥʘʜʘʪʘʦʪ1ʷʥʫʘʨʠ2021ʛ.

4/24/2021
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ʇʨʠʤʝʨʥʠ ʜʘʥʲʯʥʠ ʩʪʠʤʫʣʠ/ʦʙʣʝʢʯʝʥʠʷ/incentives, 
ʫʩʪʘʥʦʚʝʥʠ ʚ ɿʂʇʆ:

ïʜʘʥʲʯʥʠ ʩʪʠʤʫʣʠ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʠ de minimis ʠʣʠ 
ʨʝʛʠʦʥʘʣʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ;

ïʫʩʢʦʨʝʥʘ ʘʤʦʨʪʠʟʘʮʠʷ ʥʘ ʥʷʢʦʠ ʚʠʜʦʚʝ ʘʢʪʠʚʠ; ʠ

ïʜʨʫʛʠ ʜʘʥʲʯʥʠ ʩʪʠʤʫʣʠ ïʧʨʝʜʦʩʪʘʚʝʥʠ ʚ ʧʦʣʟʘ ʥʘ ʥʷʢʦʠ 
ʚʠʜʦʚʝ ʦʙʨʘʟʫʚʘʥʠʷ (ʩʦʮʠʘʣʥʠ ʠ ʟʜʨʘʚʥʦʦʩʠʛʫʨʠʪʝʣʥʠ 
ʧʣʘʥʦʚʝ, ʩʝʣʩʢʦʩʪʦʧʘʥʩʢʠ ʧʨʦʠʟʚʦʜʠʪʝʣʠ, ʧʨʝʜʧʨʠʷʪʠʷ, 
ʥʘʝʤʘʱʠ ʭʦʨʘ ʩ ʫʚʨʝʞʜʘʥʠʷ).

4/24/2021
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ɼʲʨʞʘʚʥʠʧʦʤʦʱʠʧʦɿʂʇʆ!

¶ ʯʣ. 184 ïʜʘʥʲʯʥʦʦʙʣʝʢʯʝʥʠʝʟʘʠʟʚʲʨʰʚʘʥʝʥʘʧʨʦʠʟʚʦʜʩʪʚʝʥʘʜʝʡʥʦʩʪʚʦʙʱʠʥʠʩ

ʙʝʟʨʘʙʦʪʠʮʘ,ʧʦ-ʚʠʩʦʢʘʦʪʩʨʝʜʥʘʪʘʟʘʩʪʨʘʥʘʪʘ,ʢʦʝʪʦʩʝʧʨʠʣʘʛʘʧʦʜʬʦʨʤʘʪʘʥʘ

ʤʠʥʠʤʘʣʥʘʧʦʤʦʧɦʦʯʣ. 188ʠʣʠʧʦʜʬʦʨʤʘʪʘʥʘʧʦʤʦʟɦʘʨʝʛʠʦʥʘʣʥʦʨʘʟʚʠʪʠʝʧʦʯʣ. 189

¶ ʯʣ. 189ʙïʜʘʥʲʯʥʦʦʙʣʝʢʯʝʥʠʝ,ʧʨʝʜʩʪʘʚʣʷʚʘʱʦʜʲʨʞʘʚʥʘʧʦʤʦʟɦʘʟʝʤʝʜʝʣʩʢʠʩʪʦʧʘʥʠ

ʉʨʦʢʲʪʥʘʧʨʠʣʘʛʘʥʝʥʘʦʜʦʙʨʝʥʠʪʝʦʪɽʂʜʲʨʞʘʚʥʠʧʦʤʦʱʠʝʜʦʢʨʘʥ̫ʘ2020 ʛ. ʚ

ʩʲʦʪʚʝʪʩʪʚʠʝʩʲʩʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦʥʘɽʉʚʦʙʣʘʩʪʪʘʥʘʢʦʥʢʫʨʝʥʮʠʷʪʘʠʤʥʦʛʦʛʦʜʠʰʥʘʪʘ

ʬʠʥʘʥʩʦʚʘʨʘʤʢʘ/ʧʨʦʛʨʘʤʝʥʧʝʨʠʦʜ2014-2020ʛ.ʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ.

ʄʌ: https://www.minfin.bg/bg/788
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Incentives /ʦʙʣʝʢʯʝʥʠʷ ɿʘʢʦʥ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ

ɼʘʥʲʯʥʦ ʩʪʠʤʫʣʠʨʘʥʝ ʧʨʠ ʥʘʝʤʘʥʝ ʥʘ ʙʝʟʨʘʙʦʪʥʠ ʣʠʮʘʯʣ. 177

ɼʘʥʲʯʥʦ ʩʪʠʤʫʣʠʨʘʥʝ ʧʨʠ ʧʨʝʜʦʩʪʘʚʷʥʝ ʥʘ ʩʪʠʧʝʥʜʠʠ 

ʏʣʝʥ 177ʥʝ ʩʝ ʧʨʠʣʘʛʘ ʟʘ ʥʘʝʪʠ ʣʠʮʘ ʧʦ ʪʨʫʜʦʚʦ 
ʧʨʘʚʦʦʪʥʦʰʝʥʠʝ, ʟʘ ʢʦʠʪʦ ʝ ʧʨʠʣʦʞʝʥʯʣ. 177ʘ

ʯʣ. 177ʘ

ʇʨʝʜʧʨʠʷʪʠʷ, ʥʘʝʤʘʱʠ ʭʦʨʘ ʩ ʫʚʨʝʞʜʘʥʠʷʯʣ. 178.

ʉʦʮʠʘʣʥʠ ʠ ʟʜʨʘʚʥʦʦʩʠʛʫʨʠʪʝʣʥʠ ʬʦʥʜʦʚʝʯʣ. 181

ʄʠʥʠʤʘʣʥʘ ʠʣʠ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʧʦʜ ʬʦʨʤʘʪʘ ʥʘ ʜʘʥʲʯʥʠ 
ʦʙʣʝʢʯʝʥʠʷ

ʆʪʤ.

ɼʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ ʟʘ ʠʟʚʲʨʰʚʘʥʝ ʥʘ ʧʨʦʠʟʚʦʜʩʪʚʝʥʘ ʜʝʡʥʦʩʪ ʚ 
ʦʙʱʠʥʠ ʩ ʙʝʟʨʘʙʦʪʠʮʘ, ʧʦ-ʚʠʩʦʢʘ ʦʪ ʩʨʝʜʥʘʪʘ ʟʘ ʩʪʨʘʥʘʪʘ

ʯʣ. 184

ʀʥʚʝʩʪʠʮʠʦʥʝʥ ʜʘʥʲʯʝʥ ʢʨʝʜʠʪ ʆʪʤ.

ɼʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʦ ʤʠʥʠʤʘʣʥʘ ʧʦʤʦʱ ʯʣ. 188

ɼʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʟʘ 
ʨʝʛʠʦʥʘʣʥʦ ʨʘʟʚʠʪʠʝ (ɿʘʛʣ. ʠʟʤ. ïɼɺ, ʙʨ. 110 ʦʪ 2007 ʛ., ʚ ʩʠʣʘ ʦʪ 
01.01.2007 ʛ.)

ʯʣ. 189

ɼʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ ʟʘ ʠʟʚʲʨʰʚʘʥʘ ʜʝʡʥʦʩʪ ʚ ʩʝʣʩʢʦʪʦ 
ʩʪʦʧʘʥʩʪʚʦ, ʧʨʝʨʘʙʦʪʚʘʪʝʣʥʘʪʘ ʧʨʦʤʠʰʣʝʥʦʩʪ, ʧʨʦʠʟʚʦʜʩʪʚʦʪʦ, 
ʚʠʩʦʢʠʪʝ ʪʝʭʥʦʣʦʛʠʠ ʠ ʠʥʬʨʘʩʪʨʫʢʪʫʨʘʪʘ

ʆʪʤ.

ɼʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʟʘ 
ʟʝʤʝʜʝʣʩʢʠ ʩʪʦʧʘʥʠ (ɿʘʛʣ. ʠʟʤ. ïɼɺ, ʙʨ. 12 ʦʪ 2015 ʛ.)

ʯʣ. 189 ʙ

ʆʛʨʘʥʠʯʝʥʠʷ ʧʨʠ ʧʦʣʟʚʘʥʝ ʥʘ ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ (ɿʘʛʣ. ʠʟʤ. ï
ɼɺ, ʙʨ. 110 ʦʪ 2007 ʛ., ʚ ʩʠʣʘ ʦʪ 01.01.2007 ʛ.)

ʯʣ. 190

4/24/2021

 
 

 

ɿʂʇʆïʧʨʠʤʝʨʠ

ʋʩʢʦʨʝʥʘʘʤʦʨʪʠʟʘʮʠʷ/Accelerateddepreciation ïʋʩʢʦʨʝʥʘʘʤʦʨʪʠʟʘʮʠʷʝʨʘʟʨʝʰʝʥʘʟʘʥʷʢʦʠ

ʚʠʜʦʚʝʘʢʪʠʚʠ,ʚʢʣʶʯʠʪʝʣʥʦʟʘʤʘʰʠʥʠʠʦʙʦʨʫʜʚʘʥʝ,ʯʠʡʪʦʧʨʦʮʝʥʪʥʝʪʨʷʙʚʘʜʘʥʘʜʚʠʰʘʚʘ50%.

ɼʘʥʲʯʥʦʪʦʦʙʣʝʢʯʝʥʠʝʩʝʧʨʠʣʘʛʘ,ʘʢʦʩʘʠʟʧʲʣʥʝʥʠʦʧʨʝʜʝʣʝʥʠʫʩʣʦʚʠʷ.

ʇʨʠʩʧʘʜʘʥʝʥʘʠʥʚʝʩʪʠʮʠʠ/Investmentdeductionïʅʝʝʧʨʠʣʦʞʠʤʦ.

ʀʥʚʝʩʪʠʮʠʦʥʝʥʢʨʝʜʠʪ/Investmentcredit ïʅʝʝʧʨʠʣʦʞʠʤʦ.
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ʑʦʩʝʦʪʥʘʩʷʜʦʫʨʝʜʙʘʪʘʥʘʜʨʫʛʠʪʝʧʨʝʢʠʧʦʜʦʭʦʜʥʠʜʘʥʲʮʠ,ʪʦʚʯʣ. 48, ʘʣ. 6 ɿɼɼʌʃʩʝʫʩʪʘʥʦʚʷʚʘ,ʯʝʜʘʥʲʢʲʪ

ʚʲʨʭʫʛʦʜʠʰʥʘʪʘʜʘʥʲʯʥʘʦʩʥʦʚʘʟʘʜʦʭʦʜʠʪʝʦʪʩʪʦʧʘʥʩʢʘʜʝʡʥʦʩʪʢʘʪʦʝʜʥʦʣʠʯʝʥʪʲʨʛʦʚʝʮʩʝʧʨʝʦʪʩʪʲʧʚʘʚʨʘʟʤʝʨʜʦ60

ʥʘʩʪʦʥʘʣʠʮʘ,ʨʝʛʠʩʪʨʠʨʘʥʠʢʘʪʦʟʝʤʝʜʝʣʩʢʠʩʪʦʧʘʥʠ,ʟʘʛʦʜʠʰʥʘʪʘʜʘʥʲʯʥʘʦʩʥʦʚʘʦʪʜʝʡʥʦʩʪʧʦʧʨʦʠʟʚʦʜʩʪʚʦʥʘ

ʥʝʧʨʝʨʘʙʦʪʝʥʘʨʘʩʪʠʪʝʣʥʘʠʞʠʚʦʪʠʥʩʢʘʧʨʦʜʫʢʮʠʷʧʨʠʫʩʣʦʚʠʷʪʘʥʘɿʂʇʆʟʘʧʨʝʦʪʩʪʲʧʚʘʥʝʥʘʢʦʨʧʦʨʘʪʠʚʝʥʜʘʥʲʢʧʦʜ

ʬʦʨʤʘʪʘʥʘʜʘʥʲʯʥʦʦʙʣʝʢʯʝʥʠʝ,ʧʨʝʜʩʪʘʚʣʷʚʘʱʦʜʲʨʞʘʚʥʘʧʦʤʦʟɦʘʟʝʤʝʜʝʣʩʢʠʩʪʦʧʘʥʠ.

ɺϠ13ʦʪʇɿʈʥʘɿɼɼʌʃʝʨʝʛʣʘʤʝʥʪʠʨʘʥʦ,ʯʝʜʘʥʲʯʥʦʪʦʦʙʣʝʢʯʝʥʠʝʧʦʯʣ. 48, ʘʣ. 6 ɿɼɼʌʃʤʦʞʝʜʘʩʝʧʦʣʟʚʘʜʦ31

ʜʝʢʝʤʚʨʠ2020ʛ. ʩʘʤʦʩʣʝʜʧʦʩʪʘʥʦʚʷʚʘʥʝʥʘʧʦʣʦʞʠʪʝʣʥʦʨʝʰʝʥʠʝʦʪɽʂʟʘʩʲʚʤʝʩʪʠʤʦʩʪʩʧʨʘʚʠʣʘʪʘʚʦʙʣʘʩʪʪʘʥʘ

ʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ. ɺʠʩʪʦʨʠʯʝʩʢʠʧʣʘʥ,ʧʨʠʫʩʣʦʚʠʝ,ʯʝɽʂʧʦʩʪʘʥʦʚʝʰʝʧʦʣʦʞʠʪʝʣʥʦʨʝʰʝʥʠʝʜʦ31 ʤʘʨʪ2015ʛ.,

ʜʘʥʲʯʥʦʪʦʦʙʣʝʢʯʝʥʠʝʤʦʞʝʰʝʜʘʩʝʧʨʠʣʦʞʠʟʘ2014ʛ. ʇʨʝʦʪʩʪʲʧʚʘʥʝʪʦʥʘʘʚʘʥʩʦʚʠʚʥʦʩʢʠʟʘʜʘʥʲʢʚʲʨʭʫʛʦʜʠʰʥʘʪʘ

ʜʘʥʲʯʥʘʦʩʥʦʚʘʧʦʯʣ. 28ɿɼɼʌʃʥʘʟʝʤʝʜʝʣʩʢʠʪʝʧʨʦʠʟʚʦʜʠʪʝʣʠʥʝʩʝʜʦʧʫʩʢʘʰʝʜʦʜʘʪʘʪʘʥʘʧʦʣʦʞʠʪʝʣʥʦʪʦʨʝʰʝʥʠʝʥʘ

ɽʂ. ɺʜʦʧʲʣʥʝʥʠʝ,ʚɻʣʘʚʘʯʝʪʚʲʨʪʘĂʘñʦʪɿʘʢʦʥʘʟʘʧʦʜʧʦʤʘʛʘʥʝʥʘʟʝʤʝʜʝʣʩʢʠʪʝʧʨʦʠʟʚʦʜʠʪʝʣʠ(ɿʇɿʇ)ʝʨʘʟʧʠʩʘʥʘ

ʧʨʦʮʝʜʫʨʘʧʦʧʨʝʜʦʩʪʘʚʷʥʝʥʘĂʇʦʤʦʱʧʦʜʬʦʨʤʘʪʘʥʘʦʪʩʪʲʧʢʘʦʪʩʪʦʡʥʦʩʪʪʘʥʘʘʢʮʠʟʘʚʲʨʭʫʛʘʟʴʦʣʘ,ʠʟʧʦʣʟʚʘʥʚ

ʧʲʨʚʠʯʥʦʪʦʩʝʣʩʢʦʩʪʦʧʘʥʩʢʦʧʨʦʠʟʚʦʜʩʪʚʦñ.

 

ʇʨʘʢʪʠʢʘ ʥʘ ɺʲʨʭʦʚʥʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʩʲʜ:

Vʈɽʐɽʅʀɽ̄9295ʉʦʬʠʷ,18.06.2019 ʧʦ ʘʜʤ. ʜʝʣʦˉ9800/2018 ɺɸʉ

http://www.sac.government.bg/court22.nsf/d6397429a99ee2afc225661e00383a86/33e237f57fb89578c22582e4

0029400d?OpenDocument

Vʈɽʐɽʅʀɽ̄2958ʉʦʬʠʷ,25.02.2020 ʧʦ ʘʜʤ. ʜʝʣʦˉ1008/2018 ɺɸʉ

http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/4d7bafc4b868c922c225851

80036f241?OpenDocument

Vʈɽʐɽʅʀɽ̄4084ʉʦʬʠʷ,13.04.2020ʧʦ ʘʜʤ. ʜʝʣʦˉ4673/2019 ɺɸʉ

http://www.sac.government.bg/court22.nsf/d6397429a99ee2afc225661e00383a86/3a9bea54d0785ff4c22583e5

002b2268?OpenDocument

ɻʣʘʚʘʯʝʪʚʲʨʪʘĂʘñʦʪɿʘʢʦʥʘʟʘʧʦʜʧʦʤʘʛʘʥʝʥʘʟʝʤʝʜʝʣʩʢʠʪʝʧʨʦʠʟʚʦʜʠʪʝʣʠ(ʥʦʚʘɼɺ,ʙʨ. 101ʦʪ22.11.2013ʛ.), ʧʨʦʮʝʜʫʨʘʧʦʧʨʝʜʦʩʪʘʚʷʥʝʥʘĂʇʦʤʦʱʧʦʜ

ʬʦʨʤʘʪʘʥʘ ʦʪʩʪʲʧʢʘʦʪ ʩʪʦʡʥʦʩʪʪʘʥʘ ʘʢʮʠʟʘʚʲʨʭʫʛʘʟʴʦʣʘ,ʠʟʧʦʣʟʚʘʥʚ ʧʲʨʚʠʯʥʦʪʦʩʝʣʩʢʦʩʪʦʧʘʥʩʢʦʧʨʦʠʟʚʦʜʩʪʚʦó.
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ɼʘʥʲʢʚʲʨʭʫʜʦʙʘʚʝʥʘʪʘʩʪʦʡʥʦʩʪ

ʇʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʜʘʥʲʢʘ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ(ɼɼʉ) ʪʨʷʙʚʘ ʜʘ ʧʨʠʧʦʤʥʠʤ, ʯʝ ʢʦʩʚʝʥʠʪʝ 

ʜʘʥʲʮʠ ʩʘ ʭʘʨʤʦʥʠʟʠʨʘʥʠ ʥʘ ʥʠʚʦ ɽʉ ʯʨʝʟ ʜʠʨʝʢʪʠʚʠ.

ɼʘʥʲʯʥʠʪʝ ʦʙʣʝʢʯʝʥʠʷ ʩʝ ʩʲʜʲʨʞʘʪ ʚ ʩʘʤʠʪʝ ʜʠʨʝʢʪʠʚʠ ʧʨʠ ʨʝʞʠʤ ʥʘ ʩʲʚʤʝʩʪʠʤʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʠ 

ʥʝ ʝ ʥʝʦʙʭʦʜʠʤʦ ʜʘ ʠʤʘ ʥʦʪʠʬʠʢʘʮʠʷ ʦʪ ʜʲʨʞʘʚʘʪʘ ʯʣʝʥʢʘ. ɺʲʟʤʦʞʥʦ ʝ ʢʦʩʚʝʥ ʜʘʥʲʢ ʚʲʦʙʱʝ ʜʘ ʥʝ ʩʝ 

ʧʨʝʮʝʥʠ ʢʘʪʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ, ʢʘʪʦ ʥʘʧʨʠʤʝʨ ʯʣ. 211 ʦʪ ɼʠʨʝʢʪʠʚʘ 2006/112/ɽʆ ʥʘ ʉʲʚʝʪʘ ʦʪ 

28ʥʦʝʤʚʨʠ 2006 ʛ. ʦʪʥʦʩʥʦ ʦʙʱʘʪʘ ʩʠʩʪʝʤʘ ʥʘ ʜʘʥʲʢʘ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ ʠ ʨʝʩʧʝʢʪʠʚʥʦ ʯʣ. 

167ʘ ʠ ʯʣ. 167ʙ ʦʪ ɿʘʢʦʥʘ ʟʘ ʜʘʥʲʢ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ (ɿɼɼʉ). ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʧʦʤʦʱʪʘ Ăde 

minimisñ, ʪʦ ʨʘʟʧʦʨʝʜʙʠ ʟʘ ʥʝʷ ʩʝ ʩʲʜʲʨʞʘʪ ʨʝʩʧʝʢʪʠʚʥʦ ʚ ɻʣʘʚʘ ʜʚʘʜʝʩʝʪʘ Ăʀʥʚʝʩʪʠʮʠʦʥʥʠ ʧʨʦʝʢʪʠñ 

ʚ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ʯʣ. 164ï167 ɿɼɼʉ.

Case C-460/07. ECLI:EU:C:2009:254 ïSandra Puffer v Unabhªngiger Finanzsenat, AuÇenstelle Linz, ʪ. 70.

OJ L 347, 11.12.2006, p. 1 ï118 ʢʦʥʩʦʣʠʜʠʨʘʥʘ ʚʝʨʩʠʷ: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A02006L0112-20200101.

 
 

 

ʂʦʜʝʢʩʟʘʧʦʚʝʜʝʥʠʝʧʨʠʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʥʘʧʨʝʜʧʨʠʷʪʠʷʪʘ.

ʅʘ1ʜʝʢʝʤʚʨʠ1997ʛ. ʉʲʚʝʪʲʪʠʧʨʝʜʩʪʘʚʠʪʝʣʠʪʝʥʘʧʨʘʚʠʪʝʣʩʪʚʘʪʘʥʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ,
ʟʘʩʝʜʘʚʘʱʠʚʨʘʤʢʠʪʝʥʘʉʲʚʝʪʘ,ʧʨʠʝʭʘʨʝʟʦʣʶʮʠʷʦʪʥʦʩʥʦʂʦʜʝʢʩʟʘʧʦʚʝʜʝʥʠʝʧʨʠ
ʜʘʥʲʯʥʦʪʦʦʙʣʘʛʘʥʝʥʘʧʨʝʜʧʨʠʷʪʠʷʪʘ, ʩʮʝʣʜʘʩʝʦʛʨʘʥʠʯʠʚʨʝʜʥʘʪʘʜʘʥʲʯʥʘ
ʢʦʥʢʫʨʝʥʮʠʷ.

ʂʦʜʝʢʩʲʪʟʘʧʦʚʝʜʝʥʠʝʥʝʝʧʨʘʚʥʦʦʙʚʲʨʟʚʘʱʠʥʩʪʨʫʤʝʥʪ,ʥʦʧʨʝʜʩʪʘʚʣʷʚʘʧʦʣʠʪʠʯʝʩʢʠ
ʘʥʛʘʞʠʤʝʥʪʦʪʩʪʨʘʥʘʥʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʟʘ:

üʧʨʝʨʘʟʛʣʝʞʜʘʥʝ,ʠʟʤʝʥʷʥʝʠʣʠʦʪʤʷʥʘʥʘʩʲʱʝʩʪʚʫʚʘʱʠʜʘʥʲʯʥʠʤʝʨʢʠ,ʧʨʝʜʩʪʘʚʣʷʚʘʱʠ
ʚʨʝʜʥʘʜʘʥʲʯʥʘʢʦʥʢʫʨʝʥʮʠʷ(ʨʝʪʨʦʩʧʝʢʪʠʚʝʥʧʨʦʮʝʩ); ʠ

üʚʲʟʜʲʨʞʘʥʝʦʪʚʲʚʝʞʜʘʥʝʥʘʥʦʚʠʪʘʢʠʚʘʚʙʲʜʝʱʝ(ʟʘʧʘʟʚʘʥʝʥʘʤʝʨʢʠʪʝ).
https://www.consilium.europa.eu/bg/council-eu/preparatory-bodies/code-conduct-group/
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ʅʘʚʪʦʨʦʤʷʩʪʦ,ʧʦʤʦʱʪʘʤʦʞʝʜʘʝʪʘʨʛʝʪʠʨʘʥʘʯʨʝʟʢʦʥʢʨʝʪʥʠʤʝʨʢʠʩʧʨʷʤʦʢʦʥʢʨʝʪʥʠʣʠʮʘ

Ătargetedstateaidñ(advancedtransferpricing agreements,tax rulings, tax assessmentnoticesissuedby

taxadministrations)

ʀʤʝʥʥʦʨʝʟʫʣʪʘʪʠʪʝʦʪʪʘʢʠʚʘʧʦʜʭʦʜʠʚʜʲʨʞʘʚʠʯʣʝʥʢʠ,ʧʨʝʜʠʟʚʠʢʘʣʠʣʘʚʠʥʘʦʪʜʝʣʘʩʨʝʱʫ

ʈʝʰʝʥʠʷʪʘʥʘɽʂʚʆʙʱʠʩ̫ʲʜʥʘɽʉ,ʠʥʩʧʠʨʠʨʘʭʘʥʘʩʪʦʷʱʝʪʦʠʟʩʣʝʜʚʘʥʝʠʩʘʧʨʝʜʩʪʘʚʝʥʠʧʦ-

ʜʦʣʫ.

ʇʨʘʚʠʚʧʝʯʘʪʣʝʥʠʝ,ʯʝʧʨʝʟʧʦʩʣʝʜʥʠʪʝʛʦʜʠʥʠɽʂʩʝʬʦʢʫʩʠʨʘʚʲʨʭʫĂtargeted state aidñʠ

ʚʲʨʭʫʠʟʜʘʚʘʥʠʪʝʦʪʜʘʥʲʯʥʠʪʝʘʜʤʠʥʠʩʪʨʘʮʠʠʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘ. ʇʦʜʨʦʙʥʘʠʥʬʦʨʤʘʮʠʷʟʘ

Tax rulingsʠʨʘʟʩʣʝʜʚʘʥʠʷʪʘʥʘɽʂʥʘ:

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html.

ɺʞ. ʦʪʥʦʩʥʦʜʘʥʲʯʥʠʪʝʩʪʘʥʦʚʠʱʘʠʩʧʦʨʘʟʫʤʝʥʠʷʚ: ʀʟʚʝʩʪʠʝʥʘɽʂʦʪʥʦʩʥʦʧʦʥʷʪʠʝʪʦʟʘʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʧʦʩʦʯʝʥʦʚʯʣ. 107, Ä1 ɼʌɽʉï

https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880 ʂʦʤʠʩʠʷʪʘʠʥʠʮʠʠʨʘʟʘʜʲʣʙʦʯʝʥʦʨʘʟʩʣʝʜʚʘʥʝʥʘʙʝʣʛʠʡʩʢʘʪʘʜʘʥʲʯʥʘʩʭʝʤʘ,

ʧʨʠʣʘʛʘʥʘʧʨʠĂʩʚʨʲʭʧʝʯʘʣʙʘñ: https://ec.europa.eu/commission/presscorner/detail/en/IP_19_5578, ʢʘʢʪʦʠ ʚ ʀʨʣʘʥʜʠʷ(Apple) ï

https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923. ʃʶʢʩʝʤʙʫʨʛ(Fiat, Amazon, McDonalds, Engie) ï

https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880. ʅʠʜʝʨʣʘʥʜʠʷ (Starbucks, IKEA) ï

https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343.
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ʇʨʠʤʝʨʟʘʪʦʚʘʩʘʜʝʣʘʪʘʥʘʀʨʣʘʥʜʠʷ,ʃʶʢʩʝʤʙʫʨʛʠʅʠʜʝʨʣʘʥʜʠʷʩʨʝʱʫɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷ.

ʆʩʥʦʚʥʠʷʪʚʲʧʨʦʩʧʦʪʝʟʠʜʝʣʘʙʝʰʝʜʘʣʠʧʦʪʦʟʠʥʘʯʠʥɽʂʩʝʥʘʤʝʩʚʘʚʩʫʚʝʨʝʥʠʪʝʪʘʥʘʜʲʨʞʘʚʘʪʘ

ʯʣʝʥʢʘʧʦʦʪʥʦʰʝʥʠʝʥʘʧʨʝʢʠʪʝʜʘʥʲʮʠ,ʠʟʧʦʣʟʚʘʡʢʠʟʘʦʩʥʦʚʘʥʘʨʝʰʝʥʠʷʪʘʩʠʚʲʟʤʦʞʥʦʩʪʠʪʝʥʘ

ʥʝʛʘʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷ.

ɺʩʚʦʠʪʝʨʝʰʝʥʠʷɽʂʠʟʪʲʢʚʘ,ʯʝʯʨʝʟʦʩʧʦʨʚʘʥʠʪʝʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘʜʲʨʞʘʚʠʪʝʩʘʧʨʝʜʦʩʪʘʚʠʣʠ

ʥʝʧʨʘʚʦʤʝʨʥʦʜʲʨʞʘʚʥʘʧʦʤʦʚɦʧʦʣʟʘʨʝʩʧʝʢʪʠʚʥʦʥʘʬʠʨʤʠʪʝAmazon,Apple, Starbucks, Fiat, ʢʘʢʪʦʠ

ʚʲʚʚʨʲʟʢʘʩʙʝʣʛʠʡʩʢʘʪʘʜʘʥʲʯʥʘʩʭʝʤʘ,ʧʨʠʣʘʛʘʥʘʧʨʠĂʩʚʨʲʭʧʝʯʘʣʙʘñ,ʚʥʘʨʫʰʝʥʠʝʥʘʯʣ. 108, Ä3

ɼʌɽʉ,ʠʪʘʟʠʧʦʤʦʝɦʥʝʩʲʚʤʝʩʪʠʤʘʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨʠʩʣʝʜʚʘʜʘʙʲʜʝʚʲʟʩʪʘʥʦʚʝʥʘʥʘʜʲʨʞʘʚʘʪʘ

ʯʣʝʥʢʘʦʪʧʦʣʫʯʘʪʝʣʠʪʝʧʦʩʠʣʘʪʘʥʘʯʣ. 16ʦʪʈʝʛʣʘʤʝʥʪ(ɽʉ)2015/1589ʥʘʉʲʚʝʪʘʦʪ13ʶʣʠ2015ʛ. ʟʘ

ʫʩʪʘʥʦʚʷʚʘʥʝʥʘʧʦʜʨʦʙʥʠʧʨʘʚʠʣʘʟʘʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣ. 108ɼʌɽʉ.

ʈʝʰʝʥʠʷʪʘʥʘʆʙʱʠʩ̫ʲʜʥʘɽʉʧʦʜʝʣʘT-778/16, ʀʨʣʘʥʜʠʷʩ/ʫʂʦʤʠʩʠʷʠT-892/16, Apple Sales

International ʠApple Operations Europe ʩ/ʫʂʦʤʠʩʠʷʩʝʦʢʘʟʚʘʪʢʣʶʯʦʚʠʧʦʜʝʣʦʪʦʥʘʀʨʣʘʥʜʠʷʠ

ʘʤʝʨʠʢʘʥʩʢʠʷʪʝʭʥʦʣʦʛʠʯʝʥʛʠʛʘʥʪAppleʩʨʝʱʫʈʝʰʝʥʠʝ(ɽʉ)2017/1283ʥʘʂʦʤʠʩʠʷʪʘʦʪ30ʘʚʛʫʩʪ2016ʛ.

ʦʪʥʦʩʥʦʜʲʨʞʘʚʥʘʧʦʤʦʱSA.38373(2014/C) (ex2014/NN) (ex2014/CP),ʧʨʠʚʝʜʝʥʘʚʜʝʡʩʪʚʠʝʦʪʀʨʣʘʥʜʠʷ

ʚʧʦʣʟʘʥʘApple(ʥʦʪʠʬʠʮʠʨʘʥʦʧʦʜʥʦʤʝʨʉ(2016)5605).
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StarbucksBV, ʈʝʰʝʥʠʝ(ɽʉ)2017/502 ʥʘʂʦʤʠʩʠʷʪʘʦʪ21 ʦʢʪʦʤʚʨʠ2015 ʛ. ʦʪʥʦʩʥʦ

ʜʲʨʞʘʚʥʘʧʦʤʦʱSA.38374(2014/C ex 2014/NN), ʧʨʠʚʝʜʝʥʘʚʜʝʡʩʪʚʠʝʦʪʅʠʜʝʨʣʘʥʜʠʷʚ

ʧʦʣʟʘʥʘStarbucks(ʥʦʪʠʬʠʮʠʨʘʥʦʧʦʜʥʦʤʝʨʉ(2015)7143) (ʊʝʢʩʪʦʪʟʥʘʯʝʥʠʝʟʘɽʀʇ)

C/2015/7143, OJ L 83, 29.3.2017, p. 38ï115.

Fiat Financeand TradeLtd (FFT), ʈʝʰʝʥʠʝ(ɽʉ)2016/2326ʥʘʂʦʤʠʩʠʷʪʘʦʪ21 ʦʢʪʦʤʚʨʠ

2015ʛ. ʦʪʥʦʩʥʦʜʲʨʞʘʚʥʘʧʦʤʦʱSA.38375(2014/C ex 2014/NN), ʧʨʠʚʝʜʝʥʘʚʜʝʡʩʪʚʠʝʦʪ

ʃʶʢʩʝʤʙʫʨʛʚʧʦʣʟʘʥʘFiat(ʥʦʪʠʬʠʮʠʨʘʥʦʧʦʜʥʦʤʝʨC(2015) 7152) OJ L 351, 22.12.2016,

p. 1ï67.
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ʂʦʤʠʩʠʷʪʘ ʠʥʠʮʠʠʨʘ ʩʣʝʜʥʠʪʝ ʨʘʟʩʣʝʜʚʘʥʠʷ (in-depth investigation)

Belgium ñexcess profitò Tax scheme

https://ec.europa.eu/commission/presscorner/detail/en/IP_19_5578

Ireland (Apple) ïhttps://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923

Luxembourg (Fiat, Amazon, McDonalds, Engie) ï

https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880

The Netherlands ( Starbucks, IKEA) ïhttps://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343

https://ec.europa.eu/competition/state_aid/legislation/working_paper_tax_rulings.pdf
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ĂɻʦʨʝʱʦʪʦñʜʝʣʦʥʘApple ʨʘʟʙʫʥʠʜʫʭʦʚʝʪʝʚʜʘʥʲʯʥʦʪʦʦʙʱʝʩʪʚʦʠʜʘʜʝʧʦʚʦʜʟʘʨʘʟʤʠʰʣʝʥʠʷ

ʚʲʨʭʫʟʥʘʯʝʥʠʝʪʦʥʘʥʝʛʘʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷʧʨʝʟʟʘʙʨʘʥʘʪʘʟʘʜʲʨʞʘʚʥʘʧʦʤʦʠɦʚʣʠʷʥʠʝʪʦ

ʥʘɽʂʚʦʙʣʘʩʪʪʘʥʘʧʨʷʢʦʪʦʜʘʥʲʯʥʦʦʙʣʘʛʘʥʝ. ʇʨʝʟ2016ʛ. ɽʂʧʨʠʝʨʝʰʝʥʠʝʦʪʥʦʩʥʦʜʚʝʜʘʥʲʯʥʠ

ʩʪʘʥʦʚʠʱʘ(tax rulings,ʚʠʞʧʦ-ʛʦʨʝ),ʠʟʜʘʜʝʥʠʦʪʠʨʣʘʥʜʩʢʠʪʝʜʘʥʲʯʥʠʚʣʘʩʪʠ(Irish Revenue)ʥʘ29

ʷʥʫʘʨʠ1991ʛ. ʠʥʘ23ʤʘʡ2007ʛ. ʚʧʦʣʟʘʥʘApple SalesInternational(ASI) ʠApple OperationsEurope

(AOE),ʢʦʠʪʦʢʦʤʧʘʥʠʠʩʘʨʝʛʠʩʪʨʠʨʘʥʠʚʀʨʣʘʥʜʠʷ,ʥʦʥʝʩʘʜʘʥʲʯʥʠʨʝʟʠʜʝʥʪʠʪʘʤ.

ʆʩʧʦʨʝʥʠʪʝʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘʦʜʦʙʨʷʚʘʪʤʝʪʦʜʠʪʝ,ʠʟʧʦʣʟʚʘʥʠʦʪASI ʠAOE ʜʘʦʧʨʝʜʝʣʷʪ

ʧʝʯʘʣʙʠʪʝʩʠʚʀʨʣʘʥʜʠʷ,ʩʚʲʨʟʘʥʠʩʪʲʨʛʦʚʩʢʘʪʘʠʤʜʝʡʥʦʩʪʯʨʝʟʩʚʦʠʪʝʢʣʦʥʦʚʝʚʀʨʣʘʥʜʠʷ.

ɼʘʥʲʯʥʦʪʦʩʪʘʥʦʚʠʱʝʦʪ1991ʛ. ʦʩʪʘʚʘʚʩʠʣʘʜʦ2007ʛ., ʢʦʛʘʪʦʝʟʘʤʝʥʝʥʦʩʜʘʥʲʯʥʦʪʦʩʪʘʥʦʚʠʱʝʦʪ

ʩʲʱʘʪʘʛʦʜʠʥʘ.

ʈʝʰʝʥʠʝʥʘʂʦʤʠʩʠʷʪʘ(ɽʉ)2017/1283 ʦʪ30 ʘʚʛʫʩʪ2016 ʛ. ʦʪʥʦʩʥʦʜʲʨʞʘʚʥʘʧʦʤʦSɦA.38373

(2014/C) (ex 2014/NN) (ex 2014/CP),ʚʥʝʜʨʝʥʦʦʪʀʨʣʘʥʜʠʷʢʲʤApple(ʥʦʪʠʬʠʮʠʨʘʥʦʧʦʜʜʦʢʫʤʝʥʪC

(2017) 5605).

ĂThe Irish tax authoritiesadoptedadvancetax decisions,known as Ătaxrulingsñ,in relation to certain

taxpayers who had made requests to that effect.ñ

http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?t

ext=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354.
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ʉ ʨʝʰʝʥʠʝʪʦʩʠɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷʩʯʝʪʝ,ʯʝʚʲʧʨʦʩʥʠʪʝʜʘʥʲʯʥʠʩʪʘʥʦʚʠʱʘ

ʧʨʝʜʩʪʘʚʣʷʚʘʪʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʥʝʟʘʢʦʥʥʦʚʲʚʝʜʝʥʘʚʜʝʡʩʪʚʠʝʦʪʀʨʣʘʥʜʠʷ. ʇʦʤʦʱʪʘ

ʙʝʰʝʦʙʷʚʝʥʘʟʘʥʝʩʲʚʤʝʩʪʠʤʘʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨ.

ɽʂʧʦʠʩʢʘʚʲʟʩʪʘʥʦʚʷʚʘʥʝʪʦʥʘʚʲʧʨʦʩʥʘʪʘʧʦʤʦʱ.ʉʧʦʨʝʜɽʂʀʨʣʘʥʜʠʷʝʧʨʝʜʦʩʪʘʚʠʣʘʥʘ

Apple 13ʤʠʣʠʘʨʜʘʝʚʨʦʥʝʟʘʢʦʥʥʠʜʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷ. ʀʨʣʘʥʜʠʷ(ʜʝʣʦT-778/16) ʠASI ʠ

AOE(ʜʝʣʦT-892/16) ʧʦʠʩʢʘʭʘʦʪʆʙʱʠʩ̫ʲʜʥʘɽʉʜʘʦʪʤʝʥʠʨʝʰʝʥʠʝʪʦʥʘɽʂ.

ʇʨʝʩʩʲʦʙʱʝʥʠʝʥʘʂʦʤʠʩʠʷʪʘʦʪ30ʘʚʛʫʩʪ2016ʛ.: ɼʲʨʞʘʚʥʘʧʦʤʦʱ: ʀʨʣʘʥʜʠʷʧʨʝʜʦʩʪʘʚʠ

ʥʝʟʘʢʦʥʥʠʜʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷʥʘAppleʥʘʩʪʦʡʥʦʩʪʜʦ13ʤʠʣʠʘʨʜʘʝʚʨʦ.
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ʆʙʱʠʷʪʩʲʜʥʘɽʉʥʘ15ʶʣʠ2020ʛ. ʦʪʤʝʥʠʦʙʞʘʣʚʘʥʦʪʦʨʝʰʝʥʠʝ,ʪʲʡʢʘʪʦɽʂʥʝʫʩʧʜ̫ʘʧʦʢʘʞʝʜʦ

ʥʝʦʙʭʦʜʠʤʠʷʧʨʘʚʝʥʩʪʘʥʜʘʨʪ,ʯʝʩʲʱʝʩʪʚʫʚʘʧʨʝʜʠʤʩʪʚʦʟʘʮʝʣʠʪʝʥʘʯʣ. 107, Ä1 ɼʌɽʉ. ʀʤʝʥʥʦ

ʢʨʠʪʝʨʠʷʪĂʩʝʣʝʢʪʠʚʥʦʧʨʝʜʠʤʩʪʚʦñʩʪʦʠʚʦʩʥʦʚʘʪʘʥʘʜʝʣʦʪʦApple. ʄʷʨʢʘʪʘʧʦʩʪʘʚʷʚʧʦ-ʙʣʘʛʦʧʨʠʷʪʥʦ

ʧʦʣʦʞʝʥʠʝĂʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠʧʨʦʠʟʚʦʜʩʪʚʦʪʦʥʘʥʷʢʦʠʩʪʦʢʠñ.

ɼʘʣʠʧʫʙʣʠʯʥʘʪʘʧʦʤʦʜɦʘʚʘʧʨʝʜʠʤʩʪʚʦʧʦʠʟʙʠʨʘʪʝʣʝʥʥʘʯʠʥʥʘʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠʢʘʪʝʛʦʨʠʠ

ʧʨʝʜʧʨʠʷʪʠʷʠʣʠʥʘʦʧʨʝʜʝʣʝʥʠʠʢʦʥʦʤʠʯʝʩʢʠʩʝʢʪʦʨʠ: ʦʙʱʠʪʝʤʝʨʢʠ,ʢʦʠʪʦʩʘʝʬʝʢʪʠʚʥʦʦʪʚʦʨʝʥʠʟʘ

ʚʩʠʯʢʠʧʨʝʜʧʨʠʷʪʠʷ,ʨʘʙʦʪʝʱʠʚʝʜʥʘʜʲʨʞʘʚʘʦʪɽʉʥʘʨʘʚʥʠʥʘʯʘʣʘ,ʥʝʩʘʠʟʙʠʨʘʪʝʣʥʠ. ɺʲʧʨʝʢʠʪʦʚʘ,ʟʘʜʘ

ʠʤʘʪʤʝʨʢʠʪʝʜʝʡʩʪʚʠʪʝʣʥʦʦʙʭɦʘʨʘʢʪʝʨ,ʪʝʚʩʲʱʥʦʩʪʥʝʪʨʷʙʚʘʜʘʙʲʜʘʪʩʥʘʤʘʣʝʥʦʙʭʚʘʪʦʪʬʘʢʪʦʨʠ,ʢʦʠʪʦ

ʦʛʨʘʥʠʯʘʚʘʪʪʷʭʥʦʪʦʧʨʘʢʪʠʯʝʩʢʦʚʲʟʜʝʡʩʪʚʠʝ.

ʇʨʝʜʦʩʪʘʚʷʥʝʥʘʧʨʝʜʠʤʩʪʚʦʝĂɺʩʷʢʘʠʢʦʥʦʤʠʯʝʩʢʘʧʦʣʟʘ,ʢʦʷʪʦʜʘʜʝʥʦʧʨʝʜʧʨʠʷʪʠʝʥʝʙʠʧʦʣʫʯʠʣʦʧʨʠ

ʥʦʨʤʘʣʥʠʧʘʟʘʨʥʠʫʩʣʦʚʠʷñ. ɺʢʣʶʯʚʘʧʨʦʚʝʨʢʘʟʘʥʦʨʤʘʣʥʠʧʘʟʘʨʥʠʫʩʣʦʚʠʷʠʟʘʚʩʠʯʢʠʧʦʪʝʥʮʠʘʣʥʠ

ʧʦʣʫʯʘʪʝʣʠʥʘʧʦʤʦʱ. ʇʨʠʧʨʝʜʠʤʩʪʚʦʩʝʠʟʩʣʝʜʚʘʜʘʣʠʝʧʦʣʫʯʝʥʘʠʢʦʥʦʤʠʯʝʩʢʘʠʟʛʦʜʘʠʝʥʘʣʠʮʝ

ʧʨʝʜʠʤʩʪʚʦ,ʢʦʛʘʪʦʬʠʥʘʥʩʦʚʦʪʦʩʲʩʪʦʷʥʠʝʥʘʜʘʜʝʥʦʧʨʝʜʧʨʠʷʪʠʝʩʝʧʦʜʦʙʨʠʚʨʝʟʫʣʪʘʪʥʘʜʲʨʞʘʚʥʘʥʘʤʝʩʘ

ʧʨʠʫʩʣʦʚʠʷ,ʨʘʟʣʠʯʥʠʦʪʥʦʨʤʘʣʥʠʪʝʧʘʟʘʨʥʠʫʩʣʦʚʠʷ. ʅʝʝʥʘʣʠʮʝʧʨʝʜʠʤʩʪʚʦ,ʘʢʦʤʦʞʝʜʘʩʝʜʦʢʘʞʝ,ʯʝʝ

ʧʣʘʪʝʥʘʦʙʠʯʘʡʥʘʧʘʟʘʨʥʘʪʘʮʝʥʘ.

CaseC-387/92, JointcasesC-78/08to C080/08, JointCasesC-106/09to C-107/09, JointcasesC-106-120/87.

CaseC-88/03, JointcasesC-78/08to C-80/08, CaseC-148/04, CaseC-66/02, CaseC-74/16, CaseC-20/15, CaseC-241/94, CaseC-6/12, CaseC-487/06ʠʜʨ.
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ɺʟʘʢʣʶʯʝʥʠʝïʧʨʝʜʩʪʦʠʜʘʚʠʜʠʤʜʘʣʠɽʂɦ ʝʫʩʧʝʝʧʨʝʟʟʘʙʨʘʥʘʪʘʟʘʜʲʨʞʘʚʥʠʧʦʤʦʱʠʚʯʣ. 107,

ʘʣ. 1 ɼʌɽʉʜʘʩʲʟʜʘʜʝʧʨʝʮʝʜʝʥʪ,ʪ.ʝ. ʯʨʝʟʥʝʛʘʪʠʚʥʘʪʘʜʘʥʲʯʥʘʠʥʪʝʛʨʘʮʠʷʜʘʚʣʠʷʝʥʘ

ʭʘʨʤʦʥʠʟʘʮʠʷʪʘʚʧʨʷʢʦʪʦʜʘʥʲʯʥʦʦʙʣʘʛʘʥʝʥʘʥʠʚʦɽʉ,ʧʨʠʪʦʚʘʧʨʝʟʩʫʚʝʨʝʥʠʪʝʪʘʥʘʜʲʨʞʘʚʠʪʝ

ʯʣʝʥʢʠ,ʚʲʧʨʝʢʠʦʛʨʘʥʠʯʝʥʠʷʪʘʥʘʯʣ. 115ɼʌɽʉ.

ʅʘ25ʩʝʧʪʝʤʚʨʠ2020ʛ. ɽʂʦʧʦʚʝʩʪʠʨʝʰʝʥʠʝʪʦʩʠʜʘʦʙʞʘʣʚʘʨʝʰʝʥʠʝʪʦʥʘʆʙʱʠʩ̫ʲʜʥʘɽʉʧʦ

ʜʝʣʦʪʦʟʘʜʲʨʞʘʚʥʘʧʦʤʦʥɦʘAppleʚʀʨʣʘʥʜʠʷ,ʢʦʡʪʦʦʪʤʝʥʠʨʝʰʝʥʠʝʪʦʥʘɽʂʦʪʘʚʛʫʩʪ2016ʛ.,

ʫʩʪʘʥʦʚʷʚʘʱʦ,ʯʝʀʨʣʘʥʜʠʷʝʧʨʝʜʦʩʪʘʚʠʣʘʥʝʟʘʢʦʥʥʘʜʲʨʞʘʚʥʘʧʦʤʦʥɦʘApple ʯʨʝʟʩʝʣʝʢʪʠʚʥʠ

ʜʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷ.

ʉʨʝʜʘʨʛʫʤʝʥʪʠʪʝʥʘɽʂʟʘʪʦʚʘʜʝʡʩʪʚʠʝʝ,ʯʝʘʢʦʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʧʨʝʜʦʩʪʘʚʷʪʥʘʥʷʢʦʠ

ʤʫʣʪʠʥʘʮʠʦʥʘʣʥʠʢʦʤʧʘʥʠʠʜʘʥʲʯʥʠʧʨʝʜʠʤʩʪʚʘ,ʢʦʠʪʦʥʝʩʘʥʘʨʘʟʧʦʣʦʞʝʥʠʝʥʘʪʝʭʥʠʪʝ

ʢʦʥʢʫʨʝʥʪʠ,ʪʦʚʘʚʨʝʜʠʥʘʣʦʷʣʥʘʪʘʢʦʥʢʫʨʝʥʮʠʷʚɽʉʚʥʘʨʫʰʝʥʠʝʥʘʧʨʘʚʠʣʘʪʘʟʘʜʲʨʞʘʚʥʘ

ʧʦʤʦʱ.

ɺʠʞ ʧʨʝʩʩʲʦʙʱʝʥʠʝ ʥʘ ɽʂ: https://ec.europa.eu/commission/presscorner/detail/en/statement_20_1746(ʧʦʩʝʪʝʥʘ ʧʦʩʣʝʜʥʦ ʥʘ 6 ʦʢʪʦʤʚʨʠ 2020 ʛ.).
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ʄʝʞʜʫʜʨʫʛʦʪʦ,ʦʱʝʪʫʢʙʠʭʠʩʢʘʣʘʜʘʥʘʧʨʘʚʷʫʛʦʚʦʨʢʘʪʘ,ʯʝʧʦʜʦʙʝʥʢʘʟʫʩʚɹʲʣʛʘʨʠʷʥʝʤʦʞʝʧʨʘʢʪʠʯʝʩʢʠʜʘʚʲʟʥʠʢʥʝ,ʪ.ʝ.

ʚʩʣʝʜʩʪʚʠʝʥʘʜʘʥʲʯʥʦʩʪʘʥʦʚʠʱʝʜʘʙʲʜʝʧʨʝʜʦʩʪʘʚʝʥʘʜʲʨʞʘʚʥʘʧʦʤʦʚɦʧʦʣʟʘʥʘʦʧʨʝʜʝʣʝʥʦʧʨʝʜʧʨʠʷʪʠʝ,ʪʲʡʢʘʪʦïʢʘʢʪʦʦʪ

ʜʦʢʪʨʠʥʘʣʥʘ,ʪʘʢʘʠʦʪʧʨʘʢʪʠʯʝʩʢʘʛʣʝʜʥʘʪʦʯʢʘ,ʘʠʩʦʛʣʝʜʥʘʩʲʟʜʘʜʝʥʘʪʘʩʲʜʝʙʥʘʧʨʘʢʪʠʢʘïʩʪʘʚʘʚʲʧʨʦʩʟʘʧʫʙʣʠʯʥʦʧʨʘʚʥʠ

ʦʙʱʝʩʪʚʝʥʠʦʪʥʦʰʝʥʠʷ.

ɺʧʦʜʢʨʝʧʘʥʘʪʦʚʘʩʲʞʜʝʥʠʝʠʟʣʘʛʘʤʩʣʝʜʥʠʪʝʩʲʦʙʨʘʞʝʥʠʷ:

ü ʅʘʧʲʨʚʦʤʷʩʪʦ, ʂʦʥʩʪʠʪʫʮʠʷʪʘʥʘʈʝʧʫʙʣʠʢʘɹʲʣʛʘʨʠʷʧʦʩʪʘʥʦʚʷʚʘ,ʯʝʝʚʧʨʘʚʦʤʦʱʠʷʪʘʥʘʅʘʨʦʜʥʦʪʦʩʲʙʨʘʥʠʝ(ʅʉ)ʜʘ

ʫʩʪʘʥʦʚʷʚʘʜʘʥʲʮʠʪʝʩʘʤʦʩʲʩʟʘʢʦʥ. ʏʣʝʥ84, ʪ. 1 ʠʪ. 3 ʦʪʂʦʥʩʪʠʪʫʮʠʷʪʘʫʨʝʞʜʘ,ʯʝʅʉʧʨʠʝʤʘ,ʠʟʤʝʥʷ,ʜʦʧʲʣʚʘʠʦʪʤʝʥʷ

ʟʘʢʦʥʠʪʝ,ʫʩʪʘʥʦʚʷʚʘʜʘʥʲʮʠʪʝʠʦʧʨʝʜʝʣʷʨʘʟʤʝʨʘʥʘʜʲʨʞʘʚʥʠʪʝʜʘʥʲʮʠ. ʉʲʛʣʘʩʥʦʯʣ. 60 ʦʪʂʦʥʩʪʠʪʫʮʠʷʪʘʛʨʘʞʜʘʥʠʪʝʩʘ

ʜʣʲʞʥʠʜʘʧʣʘʱʘʪʜʘʥʲʮʠʠʪʘʢʩʠ,ʫʩʪʘʥʦʚʝʥʠʩʲʩʟʘʢʦʥ,ʩʲʦʙʨʘʟʥʦʪʝʭʥʠʪʝʜʦʭʦʜʠʠʠʤʫʱʝʩʪʚʦ,ʢʘʪʦʜʘʥʲʯʥʠʦʙʣʝʢʯʝʥʠʷʠ

ʫʪʝʞʥʝʥʠʷʤʦʛʘʪʜʘʩʝʫʩʪʘʥʦʚʷʚʘʪʩʘʤʦʩʲʩʟʘʢʦʥ.

ü ʅʘʚʪʦʨʦʤʷʩʪʦ, ʩʧʦʨʝʜʦʙʱʦʧʨʠʝʪʘʪʘʜʘʥʲʯʥʦʧʨʘʚʥʘʜʦʢʪʨʠʥʘʠʩʲʜʝʙʥʘʧʨʘʢʪʠʢʘ,ʜʦʛʦʚʦʨʥʦʪʦʥʘʯʘʣʦʚʜʘʥʲʯʥʦʪʦʧʨʘʚʦʝ

ʠʟʢʣʶʯʝʥʦ,ʫʢʘʟʘʥʠʷʪʘʠʩʪʘʥʦʚʠʱʘʪʘʥʘʜʘʥʲʯʥʘʪʘʘʜʤʠʥʠʩʪʨʘʮʠʷʥʝʩʘʠʟʪʦʯʥʠʢʥʘʧʨʘʚʦʪʦ,ʘʩʧʦʨʘʟʫʤʝʥʠʝʪʦʧʦʯʣ. 20 ʥʘ

ɸʜʤʠʥʠʩʪʨʘʪʠʚʥʦʧʨʦʮʝʩʫʘʣʥʠʷʢʦʜʝʢʩ(ɸʇʂ)ʥʝʥʘʤʠʨʘʧʨʠʣʦʞʝʥʠʝʚʢʦʥʪʝʢʩʪʘʥʘʨʘʟʛʣʝʞʜʘʥʘʪʘʧʨʦʙʣʝʤʘʪʠʢʘ.
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üʅʘʪʨʝʪʦʤʷʩʪʦ, ʧʨʠʣʘʛʘʪʩʝʠʨʘʟʧʦʨʝʜʙʠʪʝʥʘɿʘʢʦʥʘʟʘʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ(ɿɼʇ)ʠ

ʧʨʘʚʠʣʥʠʢʲʪʟʘʧʨʠʣʘʛʘʥʝʪʦʤʫ,ʚʢʣʶʯʠʪʝʣʥʦʠʨʘʟʧʦʨʝʜʙʠʪʝʥʘɿʘʢʦʥʘʟʘʧʫʙʣʠʯʥʠʪʝ

ʬʠʥʘʥʩʠ(ɿʇʌ).

ɺʯʣ. 21, ʘʣ. ʘʣ. 2, 3 ʠ4 ʦʪɿʇʌʩʝʧʦʩʦʯʚʘ,ʯʝ: ʨʲʢʦʚʦʜʠʪʝʣʠʪʝʥʘʙʶʜʞʝʪʥʠʦʨʛʘʥʠʟʘʮʠʠʩʘ

ʦʪʛʦʚʦʨʥʠʟʘʠʟʚʲʨʰʚʘʥʝʪʦʥʘʦʮʝʥʢʘʟʘʩʲʦʪʚʝʪʩʪʚʠʝʩʲʩʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦʚʦʙʣʘʩʪʪʘʥʘ

ʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠʚʩʣʫʯʘʠʪʝ,ʢʦʛʘʪʦʩʝʦʪʧʫʩʢʘʪʩʨʝʜʩʪʚʘʟʘʩʤʝʪʢʘʥʘʩʲʦʪʚʝʪʥʠʪʝʙʶʜʞʝʪʠʚ

ʧʦʣʟʘʥʘʣʠʮʘïʥʝʙʶʜʞʝʪʥʠʦʨʛʘʥʠʟʘʮʠʠ,ʚʢʣʶʯʠʪʝʣʥʦʟʘ: ʨʘʟʭʦʜʠ,ʩʫʙʩʠʜʠʠʠʚʲʟʤʝʟʜʥʦ

ʬʠʥʘʥʩʠʨʘʥʝ,ʚʪ. ʯ. ʧʨʠʧʨʝʬʝʨʝʥʮʠʘʣʥʠʫʩʣʦʚʠʷ; ʛʘʨʘʥʮʠʠ,ʢʘʧʠʪʘʣʦʚʠʪʨʘʥʩʬʝʨʠʠ

ʧʨʦʧʫʩʥʘʪʠʧʨʠʭʦʜʠʠʧʦʣʟʠ,ʢʘʢʪʦʠʟʘʜʨʫʛʠʬʦʨʤʠʥʘʧʦʜʧʦʤʘʛʘʥʝ. ʆʮʝʥʢʘʪʘʧʦʘʣ. 2 ʩʝ

ʠʟʚʲʨʰʚʘʧʨʝʜʠʦʪʧʫʩʢʘʥʝʪʦʥʘʩʨʝʜʩʪʚʘʪʘʠʚʩʣʫʯʘʠʪʝ,ʢʦʛʘʪʦʣʠʮʘʪʘïʥʝʙʶʜʞʝʪʥʠ

ʦʨʛʘʥʠʟʘʮʠʠ: ʩʝʦʩʚʦʙʦʞʜʘʚʘʪʯʘʩʪʠʯʥʦʦʪʧʣʘʱʘʥʠʷʢʲʤʙʶʜʞʝʪʘʧʦʜʢʘʢʚʘʪʦʠʜʘʝʬʦʨʤʘ;

ʧʦʣʫʯʘʚʘʪʠʣʠʧʨʝʜʦʩʪʘʚʷʪʧʨʘʚʘ,ʘʢʪʠʚʠʠʣʠʫʩʣʫʛʠʧʨʠʫʩʣʦʚʠʷ,ʨʘʟʣʠʯʥʠʦʪʧʘʟʘʨʥʠʪʝ;

ʧʦʣʫʯʘʚʘʪʩʝʣʝʢʪʠʚʥʠʧʨʝʬʝʨʝʥʮʠʠʠʦʙʣʝʢʯʝʥʠʷ. ʄʠʥʠʩʪʲʨʲʪʥʘʬʠʥʘʥʩʠʪʝʜʘʚʘʫʢʘʟʘʥʠʷʟʘ

ʠʟʚʲʨʰʚʘʥʝʪʦʥʘʦʮʝʥʢʠʪʝʚʲʚʚʨʲʟʢʘʩʧʨʠʣʘʛʘʥʝʪʦʥʘʨʝʞʠʤʘʧʦʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ.

https://www.ipa.government.bg/sites/default/files/2-guidance_t.ivanova_-_copy.
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Ăʊʨʘʥʩʬʝʨʥʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝñʝʮʝʥʦʦʙʨʘʟʫʚʘʥʝʧʦʩʜʝʣʢʠʤʝʞʜʫʩʚʲʨʟʘʥʠʣʠʮʘ(ɼʆʇʂ,ɼʈ,ʪ. 9)

ʇʦʦʪʥʦʰʝʥʠʝʥʘʪʨʘʥʩʬʝʨʥʦʪʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝʠʧʨʦʝʢʪʘBEPS,ʤʝʨʢʠʪʝ,ʚʢʦʠʪʦʩʝʚʢʣʶʯʚʘʪʚʲʧʨʦʩʠʦʪʪʘʟʠʦʙʣʘʩʪ,ʩʘ

ʤʷʨʢʘ1, 2, 4, 6, 13.

ʇʨʘʚʥʘʪʘʨʝʛʣʘʤʝʥʪʘʮʠʷʥʘʪʨʘʥʩʬʝʨʥʦʪʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝʚʙʲʣʛʘʨʩʢʦʪʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʩʝʦʩʥʦʚʘʚʘʥʘʧʨʠʥʮʠʧʘʥʘ

ʥʝʟʘʚʠʩʠʤʠʪʝʧʘʟʘʨʥʠʦʪʥʦʰʝʥʠʷʤʝʞʜʫʩʚʲʨʟʘʥʠʣʠʮʘ(armôslengthprinciple).

ʅʝʩʲʱʝʩʪʚʫʚʘʦʪʜʝʣʥʦʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ,ʢʦʝʪʦʜʘʨʝʛʫʣʠʨʘʚʲʧʨʦʩʠʪʝʟʘʪʨʘʥʩʬʝʨʥʦʪʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝʚɹʲʣʛʘʨʠʷï

ɿʂʇʆ,ɿɼɼʌʃʠɼʆʇʂ.

ʆʩʥʦʚʥʠʪʝʜʝʬʠʥʠʮʠʠ,ʦʪʥʘʩʷʱʠʩʝʟʘʪʨʘʥʩʬʝʨʥʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝïĂʩʚʲʨʟʘʥʠʣʠʮʘñ,Ăʢʦʥʪʨʦʣñ,Ăʧʘʟʘʨʥʘʮʝʥʘñ,

ĂʪʨʘʥʩʬʝʨʥʠʮʝʥʠñʠĂʤʝʪʦʜʠʟʘʦʧʨʝʜʝʣʷʥʝʥʘʧʘʟʘʨʥʠʪʝʮʝʥʠñ,ʩʘʚʢʣʶʯʝʥʠʚɼʆʇʂ.

ʉɼʆʇʂʩʝʚʲʚʝʞʜʘʪʧʨʘʚʠʣʘʟʘʠʟʛʦʪʚʷʥʝʥʘʜʦʢʫʤʝʥʪʘʮʠʷʟʘʪʨʘʥʩʬʝʨʥʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝ.

ɿʂʇʆ(ʯʣ. 15, 16 ʠ17) ʨʝʛʣʘʤʝʥʪʠʨʘʧʨʘʚʠʣʘʪʘʟʘʪʨʘʥʩʬʝʨʥʦʮʝʥʦʦʙʨʘʟʫʚʘʥʝ,ʢʦʠʪʦʩʘʧʨʠʣʦʞʠʤʠʢʘʢʪʦʟʘ

ʶʨʠʜʠʯʝʩʢʠʪʝ,ʪʘʢʘʠʟʘʬʠʟʠʯʝʩʢʠʪʝʣʠʮʘʠʝʜʥʦʣʠʯʥʠʪʝʪʲʨʛʦʚʮʠ. ɽʪʦʟʘʱʦɿɼɼʌʃ(ʯʣ. 77) ʧʨʝʧʨʘʱʘʢʲʤ

ʨʘʟʧʦʨʝʜʙʠʪʝʥʘɿʂʇʆ(ʯʣ. 15ï17ʠʯʣ. 155ï157).

ʅʘʨʝʜʙʘˉʅ-9ʦʪ14.08.2006ʛ. ʟʘʨʝʜʘʠʥʘʯʠʥʠʪʝʟʘʧʨʠʣʘʛʘʥʝʥʘʤʝʪʦʜʠʪʝʟʘʦʧʨʝʜʝʣʷʥʝʥʘʧʘʟʘʨʥʠʪʝʮʝʥʠ.

 
 

 

3. ȻɜɔɗɌɏɌəɑ əɌ 
ɓɌɍɜɌəɌɞɌ ɓɌ 
ɐɦɜɒɌɎəɌ 
ɛɚɘɚɥ Ɏ 
ɐɌəɦɣəɔ ɘɑɜɖɔ 
ð
ɣɗ. 107, 
ɛɌɜɌɏɜɌɠ 1 
ȰɀȱȽ
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ʇʨʠʥʮʠʧ!

ʇʦʥʷʪʠʝʪʦʟʘʜʲʨʞʘʚʥʘʧʦʤʦʝɦʩʦʙʝʢʪʠʚʝʥʠʧʨʘʚʝʥʭʘʨʘʢʪʝʨʠʜʝʬʠʥʠʮʠʷʟʘʥʝʛʦʩʝʩʲʜʲʨʞʘʧʨʷʢʦʚɼʌɽʉ.

ɻʣʘʚʥʘʪʘʦʪʧʨʘʚʥʘʪʦʯʢʘʟʘʪʲʣʢʫʚʘʥʝʥʘɼʦʛʦʚʦʨʘʚʠʥʘʛʠʝʩʲʜʝʙʥʘʪʘʧʨʘʢʪʠʢʘʥʘʩʲʜʠʣʠʱʘʪʘʥʘʉʲʶʟʘïʥʘ

ʉʲʜʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʠʥʘʆʙʱʠʩ̫ʲʜ(Ăʩʲʜʠʣʠʱʘʪʘʥʘʉʲʶʟʘñ).

ʈʝʰʝʥʠʝ ʥʘ ʉʲʜʘ ʦʪ 22 ʜʝʢʝʤʚʨʠ 2008 ʛ. ʧʦ ʜʝʣʦBritish Aggregates/ʂʦʤʠʩʠʷ, C-487/06 P, ECLI:EU:C:2008:757, 

ʪʦʯʢʘ 111.

ʈʝʰʝʥʠʝ ʥʘ ʉʲʜʘ ʦʪ 21 ʶʣʠ 2011ʛ. ʧʦ ʜʝʣʦAlcoa Trasformazioni/ʂʦʤʠʩʠʷ, C-194/09 P, ECLI:EU:C:2011:497, ʪʦʯʢʘ 

125.

ʈʝʰʝʥʠʝ ʥʘ ʉʲʜʘ ʦʪ 22 ʜʝʢʝʤʚʨʠ 2008 ʛ. ʧʦ ʜʝʣʦBritish Aggregates/ʂʦʤʠʩʠʷ, C-487/06 P, ECLI:EU:C:2008:757, 

ʪʦʯʢʘ 114 ʠ ʨʝʰʝʥʠʝ ʥʘ ʉʲʜʘ ʦʪ 2 ʩʝʧʪʝʤʚʨʠ 2010ʛ. ʧʦ ʜʝʣʦʂʦʤʠʩʠʷ/Scott, C-290/07 P, ECLI:EU:C:2010:480, 

ʪʦʯʢʘ 66.

 
 

 

ʇʦʥʷʪʠʝʪʦ ʟʘʜʲʨʞʘʚʥʘ ʧʦʤʦʱʝ ʦʙʝʢʪʠʚʥʦ ʠ ʧʨʘʚʥʦ ʧʦʥʷʪʠʝ, 
ʜʝʬʠʥʠʨʘʥʦ ʚʯʣʝʥ 107, ʧʘʨʘʛʨʘʬ 1ɼʌɽʉ:

Ăʆʩʚʝʥʢʦʛʘʪʦʝʧʨʝʜʚʠʜʝʥʦʜʨʫʛʦʚɼʦʛʦʚʦʨʠʪʝ,ʚʩʷʢʘʧʦʤʦʱ,
ʧʨʝʜʦʩʪʘʚʝʥʘʦʪʜʲʨʞʘʚʘʯʣʝʥʢʘʠʣʠʯʨʝʟʨʝʩʫʨʩʠʥʘʜʲʨʞʘʚʘ
ʯʣʝʥʢʘ,ʧʦʜʢʘʢʚʘʪʦʠʜʘʙʠʣʦʬʦʨʤʘ,ʢʦʷʪʦʥʘʨʫʰʘʚʘʠʣʠ
ʟʘʧʣʘʰʚʘʜʘʥʘʨʫʰʠʢʦʥʢʫʨʝʥʮʠʷʪʘʯʨʝʟʧʦʩʪʘʚʷʥʝʚʧʦ-
ʙʣʘʛʦʧʨʠʷʪʥʦʧʦʣʦʞʝʥʠʝʥʘʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠ
ʧʨʦʠʟʚʦʜʩʪʚʦʪʦʥʘʥʷʢʦʠʩʪʦʢʠ,ʜʦʢʦʣʢʦʪʦʟʘʩʷʛʘʪʲʨʛʦʚʠʷʪʘ
ʤʝʞʜʫʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ,ʝʥʝʩʲʚʤʝʩʪʠʤʘʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨ.ñ

ʇʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʚʞ. Craig, P., de Burca, G.
EU Law. Text, Cases, and Materials. Sixth Edition. Oxford University 
Press, 2015, ʩ. 1117-1115
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×ȻɚəɫɞɔɑɞɚɓɌɐɦɜɒɌɎəɌɛɚɘɚɥ,ɛɚɝɚɣɑəɚɎɣɗɑə107,
ɛɌɜɌɏɜɌɠ1ɚɞȰɚɏɚɎɚɜɌ,ɖɚɑɞɚɞɜɫɍɎɌɐɌɝɑɛɜɔɗɌɏɌɔ
ɚɞ əɌɢɔɚəɌɗəɔɞɑɚɜɏɌəɔ(Ɏɖɗɪɣɔɞɑɗəɚ
əɌɢɔɚəɌɗəɔɞɑɝɦɐɔɗɔɥɌ),ɓɌɑɐəɚɝɦɝɓɌɐɦɗɒɑəɔɫɞɌ
ɓɌɟɎɑɐɚɘɫɎɌəɑɔ ɓɌɔɓɣɌɖɎɌəɑ,ɛɜɑɐɎɔɐɑəɔɎ
ɣɗɑə108,ɛɌɜɌɏɜɌɠ3ɚɞȰɚɏɚɎɚɜɌ.

4/24/2021

 
 

 

ʇʦʩʤʠʩʲʣʘʥʘɿʘʢʦʥʘʟʘʜʲʨʞʘʚʥʠʪʝʧʦʤʦʱʠ,Ä1, ʪ. 7
ʦʪɼʈ:

Ăɼʲʨʞʘʚʥʘʧʦʤʦʱñʝʚʩʷʢʘʧʦʤʦʱ,ʧʦʧʘʜʘʱʘʚʦʙʭʚʘʪʘ
ʥʘʯʣ. 107, ʧʘʨʘʛʨʘʬ1 ʦʪɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦ
ʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ,ʧʨʝʜʦʩʪʘʚʝʥʘʦʪʜʲʨʞʘʚʘʪʘʠʣʠ
ʦʪʦʙʱʠʥʘʪʘ,ʠʣʠʟʘʩʤʝʪʢʘʥʘʜʲʨʞʘʚʥʠʠʣʠʦʙʱʠʥʩʢʠ
ʨʝʩʫʨʩʠ,ʧʨʷʢʦʠʣʠʯʨʝʟʜʨʫʛʠʣʠʮʘ,ʧʦʜʢʘʢʚʘʪʦʠʜʘʝ
ʬʦʨʤʘ,ʢʦʷʪʦʥʘʨʫʰʘʚʘʠʣʠʟʘʩʪʨʘʰʘʚʘʜʘʥʘʨʫʰʠ
ʩʚʦʙʦʜʥʘʪʘʢʦʥʢʫʨʝʥʮʠʷʯʨʝʟʧʦʩʪʘʚʷʥʝʚ ʧʦ-
ʙʣʘʛʦʧʨʠʷʪʥʦʧʦʣʦʞʝʥʠʝʥʘʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷ,
ʧʨʦʠʟʚʦʜʩʪʚʦʪʦʠʣʠʪʲʨʛʦʚʠʷʪʘʥʘʦʧʨʝʜʝʣʝʥʠʩʪʦʢʠ
ʠʣʠʧʨʝʜʦʩʪʘʚʷʥʝʪʦʥʘʦʧʨʝʜʝʣʝʥʠʫʩʣʫʛʠ,ʜʦʢʦʣʢʦʪʦʩʝ
ʟʘʩʷʛʘʪʲʨʛʦʚʠʷʪʘʤʝʞʜʫʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠʥʘ
ɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ.
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ʂʨʠʪʝʨʠʠʪʝ,ʦʧʨʝʜʝʣʝʥʠʚʯʣʝʥ107,ʧʘʨʘʛʨʘʬ1ʦʪɼʌɽʉ,ʩʘʢʫʤʫʣʘʪʠʚʥʠ.

ɿʘʜʘʩʝʦʧʨʝʜʝʣʠʜʘʣʠʤʷʨʢʘʪʘʧʨʝʜʩʪʘʚʣʷʚʘʜʲʨʞʘʚʥʘʧʦʤʦʧɦʦʩʤʠʩʲʣʘʥʘʯʣʝʥ107, ʧʘʨʘʛʨʘʬ

1ʦʪɼʌɽʉ,ʪʨʷʙʚʘʜʘʙʲʜʘʪʠʟʧʲʣʥʝʥʠʚʩʠʯʢʠ4ʝʣʝʤʝʥʪʘʥʘʬʘʢʪʠʯʝʩʢʠʷʩʲʩʪʘʚ.

ɺʩʷʢʘʧʦʤʦʱ,ʧʨʝʜʦʩʪʘʚʝʥʘʦʪʜʲʨʞʘʚʘʦʪɽʉʠʣʠʯʨʝʟʜʲʨʞʘʚʥʠʨʝʩʫʨʩʠʧʦʜʢʘʢʚʘʪʦʠʜʘʝ

ʬʦʨʤʘ,ʢʦʷʪʦʥʘʨʫʰʘʚʘʠʣʠʟʘʧʣʘʰʚʘʜʘʥʘʨʫʰʠʢʦʥʢʫʨʝʥʮʠʷʪʘ, ʢʘʪʦʦʙʣʘʛʦʜʝʪʝʣʩʪʚʘ

ʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠʧʨʦʠʟʚʦʜʩʪʚʦʪʦʥʘʦʧʨʝʜʝʣʝʥʠʩʪʦʢʠ,ʪʨʷʙʚʘʜʘʝʥʝʩʲʚʤʝʩʪʠʤʘʩ

ʚʲʪʨʝʰʥʠʷʧʘʟʘʨ,ʪʲʡʢʘʪʦʟʘʩʷʛʘʪʲʨʛʦʚʠʷʪʘʤʝʞʜʫʩʪʨʘʥʠʪʝʦʪɽʉ.

ʉʲʱʝʩʪʚʫʚʘʪ4ʢʫʤʫʣʘʪʠʚʥʠʢʨʠʪʝʨʠʷʟʘʥʘʣʠʯʠʝʪʦʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱ:
1. ʧʦʤʦʱʪʘʩʝʧʨʝʜʦʩʪʘʚʷʦʪʜʲʨʞʘʚʘʪʘʠʣʠʯʨʝʟʜʲʨʞʘʚʥʠʨʝʩʫʨʩʠ;

2.ʪ ʙ̫ʣʘʛʦʧʨʠʷʪʩʪʚʘʝʜʥʦʠʣʠʧʦʚʝʯʝʧʨʝʜʧʨʠʷʪʠʷïʠʤʘʩʝʣʝʢʪʠʚʥʦʧʨʝʜʠʤʩʪʚʦ;

3. ʧʦʤʦʱʪʘʥʘʨʫʰʘʚʘʠʣʠʠʤʘʧʦʪʝʥʮʠʘʣʜʘʥʘʨʫʰʠʢʦʥʢʫʨʝʥʮʠʷʪʘ; ʠ

4. ʪ ʟ̫ʘʩʷʛʘʪʲʨʛʦʚʠʷʪʘʤʝʞʜʫʜʲʨʞʘʚʠʪʝʦʪɽʉ.

4/24/2021

 
 

 

;͡Φ млтΣ ͎ͨ͊ͪ͊ͪ͊ͺ м ˨̅˩˿ ς˴ ͙͍͙ͯͣͯ͊ͭͤ͡ 
͙͔͙͙ͪͭͪ͟ ͤ͊ ͺ͙͊ͭ͟;͔͙ͫ͟Ύ ͫΆ͍ͫͭ͊Υ

Åʇʦʤʦʱ ʧʨʝʜʦʩʪʘʚʝʥʘ ʥʘ ʧʨʝʜʧʨʠʷʪʠʝ + 

Åʏʨʝʟ ʜʲʨʞʘʚʥʠ ʨʝʩʫʨʩʠ (+ɺʤʝʥʷʚʘʥʝ) +

Åʉʝʣʝʢʪʠʚʥʦʩʪ +

Åʇʨʝʜʦʩʪʘʚʷʥʝ ʥʘ ʧʨʝʜʠʤʩʪʚʦ +

Åʇʦʪʝʥʮʠʘʣʥʦ ʟʘʩʷʛʘʥʝ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʠ ʪʲʨʛʦʚʠʷʪʘ ʚ 
ʨʘʤʢʠʪʝ ʥʘ ɽʉ

ˢͦ͟ ͎͙͔ͦͪͤͭ ͙͔͙͙ͪͭͪ͟ ͫ͊ ͙ͤ͊͡ͼ͔ = ˨ ˽

ˢͦ͟ ͙͍ͨͫ͊͡ ͔͙͒ͤ Ґ ͤΎͣ͊ ˨˽Σ ͤΎͣ͊ ͙ͤͦͭͺ͙͊͟ͼ͙Ύ
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V ʇʦʥʷʪʠʝʪʦʟʘʧʨʝʜʧʨʠʷʪʠʝ(undertaking)ʠʠʢʦʥʦʤʠʯʝʩʢʘʜʝʡʥʦʩʪ- ʜʘʣʠʩʲʦʪʚʝʪʥʠʷʪʩʫʙʝʢʪ

ʠʟʚʲʨʰʚʘʠʢʦʥʦʤʠʯʝʩʢʘʜʝʡʥʦʩʪ.

V ʉʲʜʲʪʧʦʩʣʝʜʦʚʘʪʝʣʥʦʦʧʨʝʜʝʣʷĂʧʨʝʜʧʨʠʷʪʠʷʪʘñʢʘʪʦʩʫʙʝʢʪʠ,ʢʦʠʪʦʩʝʟʘʥʠʤʘʚʘʪʩ

ʠʢʦʥʦʤʠʯʝʩʢʘʜʝʡʥʦʩʪ,ʥʝʟʘʚʠʩʠʤʦʦʪʧʨʘʚʥʘʪʘʠʤʬʦʨʤʘʠʥʘʯʠʥʘ,ʧʦʢʦʡʪʦʩʝʬʠʥʘʥʩʠʨʘʪ

(ɺʞ.ɿɼʇʯʣ. 20ʧʦʣʫʯʘʪʝʣʥʘʧʦʤʦʱ).

V Ăʀʢʦʥʦʤʠʯʝʩʢʘʪʘʜʝʡʥʦʩʪñʝʚʩʷʢʘʜʝʡʥʦʩʪʧʦʧʨʝʜʣʘʛʘʥʝʥʘʩʪʦʢʠʠʫʩʣʫʛʠʥʘʧʘʟʘʨʘ,

ʢʘʢʪʦʠʚʩʷʢʘʜʝʡʥʦʩʪ,ʨʝʟʫʣʪʘʪʠʪʝʦʪʢʦʷʪʦʩʘʧʨʝʜʥʘʟʥʘʯʝʥʠʟʘʨʘʟʤʷʥʘʥʘʧʘʟʘʨʘ,

ʥʝʟʘʚʠʩʠʤʦʜʘʣʠʦʪʪʦʚʘʩʝʬʦʨʤʠʨʘʠʨʘʟʧʨʝʜʝʣʷʧʝʯʘʣʙʘʠʣʠʜʨʫʛʜʦʭʦʜ. ɿʘʠʢʦʥʦʤʠʯʝʩʢʘ

ʜʝʡʥʦʩʪʩʝʩʤʷʪʘʠʧʨʝʜʦʩʪʘʚʷʥʝʪʦʟʘʧʦʣʟʚʘʥʝʥʘʤʘʪʝʨʠʘʣʥʦʠʥʝʤʘʪʝʨʠʘʣʥʦʠʤʫʱʝʩʪʚʦʠ

ʧʨʘʚʘ.

V JointCasesC-180/98 to C-184/98, CaseC-49/07CaseC-222/04, Case74/16, Case66/02

4/24/2021

 
 

 

ʇʨʠʤʝʨʠʟʘʥʝʠʢʦʥʦʤʠʯʝʩʢʘʜʝʡʥʦʩʪïʥʘʡ-ʯʝʩʪʦʧʨʠʫʧʨʘʞʥʷʚʘʥʝʥʘʧʫʙʣʠʯʥʘʚʣʘʩʪ

ʏʣʝʥ107, ʧʘʨʘʛʨʘʬ1 ʦʪɼʌɽʉʥʝʩʝʧʨʠʣʘʛʘ,ʢʦʛʘʪʦʜʲʨʞʘʚʘʪʘʜʝʡʩʪʚʘĂʧʨʠʫʧʨʘʞʥʷʚʘʥʝʥʘ
ʧʫʙʣʠʯʥʠʧʨʘʚʦʤʦʱʠʷñʠʣʠʢʦʛʘʪʦʧʫʙʣʠʯʥʦʧʨʘʚʥʠʩʫʙʝʢʪʠʜʝʡʩʪʚʘʪĂʚʢʘʯʝʩʪʚʦʪʦʩʠʥʘ
ʧʫʙʣʠʯʥʠʦʨʛʘʥʠñ.

ʄʦʞʝʜʘʩʝʩʤʷʪʘ,ʯʝʜʘʜʝʥʩʫʙʝʢʪʜʝʡʩʪʚʘʧʨʠʫʧʨʘʞʥʷʚʘʥʝʥʘʧʫʙʣʠʯʥʠʧʨʘʚʦʤʦʱʠʷ,ʢʦʛʘʪʦ
ʜʝʡʥʦʩʪʪʘʧʨʝʜʩʪʘʚʣʷʚʘʟʘʜʘʯʘ,ʢʦʷʪʦʝʯʘʩʪʦʪʦʩʥʦʚʥʠʪʝʬʫʥʢʮʠʠʥʘʜʲʨʞʘʚʘʪʘʠʣʠʝʩʚʲʨʟʘʥʘ
ʩʪʝʟʠʬʫʥʢʮʠʠʧʦʝʩʪʝʩʪʚʦʪʦʩʠ,ʮʝʣʪʘʩʠʠʨʘʟʧʦʨʝʜʙʠʪʝ,ʥʘʢʦʠʪʦʧʦʜʣʝʞʠ.

ʇʨʠʤʝʨʠ: ʘʨʤʠʷʪʘʠʣʠʧʦʣʠʮʠʷʪʘ; ʙʝʟʦʧʘʩʥʦʩʪʪʘʠʢʦʥʪʨʦʣʘʥʘʚʲʟʜʫʭʦʧʣʘʚʘʥʝʪʦ; ʢʦʥʪʨʦʣʘʠ
ʙʝʟʦʧʘʩʥʦʩʪʪʘʥʘʤʦʨʩʢʦʪʦʢʦʨʘʙʦʧʣʘʚʘʥʝ; ʥʘʙʣʶʜʝʥʠʝʪʦʟʘʙʦʨʙʘʩʲʩʟʘʤʲʨʩʷʚʘʥʝʪʦ;
ʦʨʛʘʥʠʟʠʨʘʥʝʪʦ,ʬʠʥʘʥʩʠʨʘʥʝʪʦʠʠʟʧʲʣʥʝʥʠʝʪʦʥʘʧʨʠʩʲʜʠʪʝʟʘʣʠʰʘʚʘʥʝʦʪʩʚʦʙʦʜʘ;
ʩʲʙʠʨʘʥʝʪʦʥʘʜʘʥʥʠ,ʢʦʠʪʦʜʘʩʝʠʟʧʦʣʟʚʘʪʟʘʧʫʙʣʠʯʥʠʮʝʣʠʚʲʟʦʩʥʦʚʘʥʘʟʘʢʦʥʦʚʦ
ʟʘʜʲʣʞʝʥʠʝʟʘʨʘʟʢʨʠʚʘʥʝʥʘʚʲʧʨʦʩʥʠʪʝʜʘʥʥʠ,ʢʦʝʪʦʝʥʘʣʦʞʝʥʦʥʘʩʲʦʪʚʝʪʥʠʪʝʧʨʝʜʧʨʠʷʪʠʷ.
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ʏʨʝʟʜʲʨʞʘʚʥʠʨʝʩʫʨʩʠʥʘʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘ

vɺʢʣʶʯʚʘʚʩʠʯʢʠʨʝʩʫʨʩʠʥʘʧʫʙʣʠʯʥʠʷʩʝʢʪʦʨʥʘʨʘʟʣʠʯʥʠʥʠʚʘïʥʘʮʠʦʥʘʣʥʦ,ʦʙʣʘʩʪʥʦ,ʦʙʱʠʥʩʢʦ,ʧʫʙʣʠʯʥʠʠʯʘʩʪʥʠʢʦʤʧʘʥʠʠ

(ʧʨʦʚʝʨʢʘʟʘʚʤʝʥʷʚʘʥʝ).

vʉʪʨʘʥʘʥʘʧʨʦʠʟʭʦʜ- ʜʘʣʠʧʦʤʦʱʪʘʝʦʪʧʫʙʣʠʯʝʥʧʨʦʠʟʭʦʜ(ʧʫʙʣʠʯʥʠʩʨʝʜʩʪʚʘ,ʚʞ. ɿʘʢʦʥʘʟʘʧʫʙʣʠʯʥʠʪʝʬʠʥʘʥʩʠʠ

ɿʘʢʦʥʘʟʘʬʠʥʘʥʩʦʚʦʪʦʫʧʨʘʚʣʝʥʠʝʠʢʦʥʪʨʦʣʚʧʫʙʣʠʯʥʠʷʩʝʢʪʦʨ): ʧʦʤʦʱʪʘ,ʧʨʝʜʦʩʪʘʚʝʥʘʧʨʷʢʦʠʣʠʢʦʩʚʝʥʦʯʨʝʟʜʲʨʞʘʚʥʠ

ʨʝʩʫʨʩʠʠʢʦʷʪʦʩʝʜʲʣʞʠʥʘʜʲʨʞʘʚʘʪʘ,ʤʦʞʝʜʘʧʨʝʜʩʪʘʚʣʷʚʘʜʲʨʞʘʚʥʘʧʦʤʦʱ.

vĂʇʫʙʣʠʯʥʠʩʨʝʜʩʪʚʘñʩʘʚʩʠʯʢʠʩʨʝʜʩʪʚʘ,ʢʦʠʪʦʩʝʩʲʙʠʨʘʪ,ʧʦʣʫʯʘʚʘʪ,ʩʲʭʨʘʥʷʚʘʪ,ʨʘʟʧʨʝʜʝʣʷʪʠʨʘʟʭʦʜʚʘʪʦʪʦʨʛʘʥʠʟʘʮʠʠʪʝʦʪ

ʧʫʙʣʠʯʥʠʷʩʝʢʪʦʨ(ɼʈ,ʧʘʨ. 1, ʪ. 1ɿʌʋʂʇʉ).

vɼʲʨʞʘʚʥʠʪʝʨʝʩʫʨʩʠʚʢʣʶʯʚʘʪʚʩʠʯʢʠʨʝʩʫʨʩʠʥʘʧʫʙʣʠʯʥʠʷʩʝʢʪʦʨ,ʚʢʣʶʯʠʪʝʣʥʦʨʝʩʫʨʩʠʥʘʜʨʫʛʠʦʨʛʘʥʠʚʜʲʨʞʘʚʘʪʘ

(ʜʝʮʝʥʪʨʘʣʠʟʠʨʘʥʠ,ʬʝʜʝʨʘʣʥʠ,ʨʝʛʠʦʥʘʣʥʠʠʣʠʜʨʫʛʠ)ʠʧʨʠʦʧʨʝʜʝʣʝʥʠʦʙʩʪʦʷʪʝʣʩʪʚʘïʨʝʩʫʨʩʠʥʘʯʘʩʪʥʠʦʨʛʘʥʠ.

v ɼʲʨʞʘʚʥʠʨʝʩʫʨʩʠʧʦʜʚʩʷʢʘʢʚʘʬʦʨʤʘ: ʙʝʟʚʲʟʤʝʟʜʥʘʧʦʤʦ(ɦʩʨʝʜʩʪʚʘʪʘʧʦɽʉʀʌ,ʚʞ. ɿʘʢʦʥʟʘʫʧʨʘʚʣʝʥʠʝʥʘʩʨʝʜʩʪʚʘʪʘʦʪ

ʝʚʨʦʧʝʡʩʢʠʪʝʩʪʨʫʢʪʫʨʥʠʠʠʥʚʝʩʪʠʮʠʦʥʥʠʬʦʥʜʦʚʝ,ɿʘʢʦʥʟʘʧʦʜʧʦʤʘʛʘʥʝʥʘʟʝʤʝʜʝʣʩʢʠʪʝʧʨʦʠʟʚʦʜʠʪʝʣʠ); ʜʘʥʲʯʥʠ

ʦʙʣʝʢʯʝʥʠʷ; ʩʫʙʩʠʜʠʨʘʥʝʥʘʣʠʭʚʠ; ʧʨʦʜʘʞʙʘʥʘʧʫʙʣʠʯʥʘʩʦʙʩʪʚʝʥʦʩʪʧʦʜʧʘʟʘʨʥʠʮʝʥʠ; ʜʝʡʩʪʚʠʷ,ʢʦʠʪʦʥʝʧʦʯʠʚʘʪʥʘ

ʧʘʟʘʨʥʠʪʝʧʨʠʥʮʠʧʠ.

CaseC-379/98, CaseT-67/94, CaseC-66/02, CaseC-81/10

 
 

 

ʉʝʣʝʢʪʠʚʥʦʩʪ

ʄʷʨʢʘʪʘʧʦʩʪʘʚʷʚ ʧʦ-ʙʣʘʛʦʧʨʠʷʪʥʦʧʦʣʦʞʝʥʠʝĂʦʧʨʝʜʝʣʝʥʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠ
ʧʨʦʠʟʚʦʜʩʪʚʦʪʦʥʘʥʷʢʦʠʩʪʦʢʠñ

Vɼʘʣʠʧʫʙʣʠʯʥʘʪʘʧʦʤʦʜɦʘʚʘʧʨʝʜʠʤʩʪʚʦʧʦʠʟʙʠʨʘʪʝʣʝʥʥʘʯʠʥʥʘʦʧʨʝʜʝʣʝʥʠ
ʧʨʝʜʧʨʠʷʪʠʷʠʣʠʢʘʪʝʛʦʨʠʠʧʨʝʜʧʨʠʷʪʠʷʠʣʠʥʘʦʧʨʝʜʝʣʝʥʠʠʢʦʥʦʤʠʯʝʩʢʠʩʝʢʪʦʨʠ: ʦʙʱʠʪʝ
ʤʝʨʢʠ,ʢʦʠʪʦʩʘʝʬʝʢʪʠʚʥʦʦʪʚʦʨʝʥʠʟʘʚʩʠʯʢʠʧʨʝʜʧʨʠʷʪʠʷ,ʨʘʙʦʪʝʱʠʚʝʜʥʘʜʲʨʞʘʚʘʦʪɽʉ
ʥʘʨʘʚʥʠʥʘʯʘʣʘ,ʥʝʩʘʠʟʙʠʨʘʪʝʣʥʠ.

Vɺʲʧʨʝʢʠʪʦʚʘ,ʟʘʜʘʠʤʘʪʤʝʨʢʠʪʝʜʝʡʩʪʚʠʪʝʣʥʦʦʙ ʭɦʘʨʘʢʪʝʨ,ʪʝʥʝʪʨʷʙʚʘʜʘʙʲʜʘʪʩ
ʥʘʤʘʣʝʥʦʙʭʚʘʪʦʪʬʘʢʪʦʨʠ,ʢʦʠʪʦʦʛʨʘʥʠʯʘʚʘʪʪʷʭʥʦʪʦʧʨʘʢʪʠʯʝʩʢʦʚʲʟʜʝʡʩʪʚʠʝ.

CaseC-387/92, JointcasesC-78/08 to C080/08, JointCasesC-106/09ïC-107/09, JointcasesC-106-
120/87
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ʇʨʝʜʦʩʪʘʚʷʥʝ ʥʘ ʧʨʝʜʠʤʩʪʚʦ

Ăɺʩʷʢʘʠʢʦʥʦʤʠʯʝʩʢʘʧʦʣʟʘ,ʢʦʷʪʦʜʘʜʝʥʦʧʨʝʜʧʨʠʷʪʠʝʥʝʙʠʧʦʣʫʯʠʣʦʧʨʠʥʦʨʤʘʣʥʠ
ʧʘʟʘʨʥʠʫʩʣʦʚʠʷñ

Vʇʨʦʚʝʨʢʘ ʟʘ ʥʦʨʤʘʣʥʠ ʧʘʟʘʨʥʠ ʫʩʣʦʚʠʷ.

Vʇʨʦʚʝʨʢʘ ʟʘ ʚʩʠʯʢʠ ʧʦʪʝʥʮʠʘʣʥʠ ʧʦʣʫʯʘʪʝʣʠ ʥʘ ʧʦʤʦʱ.

Vʇʨʠʧʨʝʜʠʤʩʪʚʦ- ʜʘʣʠʝʧʦʣʫʯʝʥʘʠʢʦʥʦʤʠʯʝʩʢʘʠʟʛʦʜʘ: ʥʘʣʠʮʝʝʧʨʝʜʠʤʩʪʚʦ,ʢʦʛʘʪʦ
ʬʠʥʘʥʩʦʚʦʪʦʩʲʩʪʦʷʥʠʝʥʘʜʘʜʝʥʦʧʨʝʜʧʨʠʷʪʠʝʩʝʧʦʜʦʙʨʠʚʨʝʟʫʣʪʘʪʥʘʜʲʨʞʘʚʥʘʥʘʤʝʩʘ
ʧʨʠʫʩʣʦʚʠʷ,ʨʘʟʣʠʯʥʠʦʪʥʦʨʤʘʣʥʠʪʝʧʘʟʘʨʥʠʫʩʣʦʚʠʷ.

Vʅʝ ʝ ʥʘʣʠʮʝ ʧʨʝʜʠʤʩʪʚʦ ʘʢʦ: ʤʦʞʝ ʜʘ ʩʝ ʜʦʢʘʞʝ, ʯʝ ʝ ʧʣʘʪʝʥʘ ʦʙʠʯʘʡʥʘ ʧʘʟʘʨʥʘʪʘ ʮʝʥʘ.

Case C-88/03, Joint cases C-78/08 ïC-80/08, Case C-148/04, Case C-66/02, Case C-74/16, Case 
C-20/15, Case C-241/94, Case C-6/12, Case C-487/06,ʜʨ.
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ʉʲʝʜʠʥʝʥʠʜʝʣʘC-106/09PʠC-107/09ɽʚʨʦʧʝʡʩʢʘʢʦʤʠʩʠʷ(C-106/09P),

ʂʨʘʣʩʪʚʦʀʩʧʘʥʠʷ(C-107/09 P) ʩʨʝʱʫGovernment of Gibraltar ʠʆʙʝʜʠʥʝʥʦʪʦʢʨʘʣʩʪʚʦhttps://eur-

lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:62009CJ0106_SUM&from=BG

ʉʲʜʲʪʝʫʩʪʘʥʦʚʠʣ,ʯʝʦʧʨʝʜʝʣʝʥʘʪʘʦʪʩʲʦʪʚʝʪʥʘʪʘʜʲʨʞʘʚʘʯʣʝʥʢʘʨʝʬʝʨʝʥʪʥʘʩʠʩʪʝʤʘ,ʤʘʢʘʨʜʘʝ

ʦʩʥʦʚʘʥʘʥʘʢʨʠʪʝʨʠʠʦʪʦʙʭɦʘʨʘʢʪʝʨ,ʥʘʧʨʘʢʪʠʢʘʜʠʩʢʨʠʤʠʥʠʨʘʜʨʫʞʝʩʪʚʘʪʘ,ʢʦʠʪʦʩʝʥʘʤʠʨʘʪʚ

ʩʲʧʦʩʪʘʚʠʤʦʧʦʣʦʞʝʥʠʝʦʪʛʣʝʜʥʘʪʦʯʢʘʥʘʮʝʣʪʘʥʘʜʘʥʲʯʥʘʪʘʨʝʬʦʨʤʘ,ʢʦʝʪʦʚʦʜʠʜʦʧʨʝʜʦʩʪʘʚʷʥʝʪʦ

ʥʘʠʟʙʠʨʘʪʝʣʥʦʧʨʝʜʠʤʩʪʚʦʥʘʦʬʰʦʨʥʠʪʝʜʨʫʞʝʩʪʚʘ.

ɺʲʚʚʨʲʟʢʘʩʪʦʚʘʉʲʜʲʪʝʫʩʪʘʥʦʚʠʣ,ʯʝʥʝʦʙʣʘʛʘʥʝʪʦʥʘʦʬʰʦʨʥʠʪʝʜʨʫʞʝʩʪʚʘʥʝʝʩʣʫʯʘʡʥʘ

ʧʦʩʣʝʜʠʮʘʦʪʨʝʞʠʤʘ,ʘʝʥʝʠʟʙʝʞʥʦʩʣʝʜʩʪʚʠʝʦʪʪʦʚʘ,ʯʝʙʘʟʘʪʘʟʘʦʧʨʝʜʝʣʷʥʝʥʘʜʘʥʲʢʘʠʟʨʠʯʥʦʝ

ʧʨʠʝʪʘʧʦʪʘʢʲʚʥʘʯʠʥ,ʯʝʦʬʰʦʨʥʠʪʝʜʨʫʞʝʩʪʚʘʜʘʥʷʤʘʪʜʘʥʲʯʥʘʦʩʥʦʚʘ.
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ȻɚɞɑəɢɔɌɗəɚ ɓɌɝɫɏɌəɑ əɌ ɖɚəɖɟɜɑəɢɔɫɞɌ ɔ ɞɦɜɏɚɎɔɫɞɌ Ɏ ɜɌɘɖɔɞɑ əɌ ȱȽ

vȺɍɔɖəɚɎɑəɚ ɝɑ ɛɜɔɑɘɌ, ɣɑ ɛɜɑɐɔɘɝɞɎɚɞɚ, ɖɚɑɞɚ ɑ ɛɜɑɐɚɝɞɌɎɑəɚ əɌ ɐɌɐɑəɚ ɛɜɑɐɛɜɔɫɞɔɑ, ɚɝɦɥɑɝɞɎɫɎɌɥɚ 
ɐɑɕəɚɝɞ əɌ ɚɞɎɚɜɑə ɓɌ ɖɚəɖɟɜɑəɢɔɫ ɛɌɓɌɜ, əɌɜɟɤɌɎɌ ɖɚəɖɟɜɑəɢɔɫɞɌ ɔ ɝɦɥɚ ɞɌɖɌ ɘɚɒɑ ɐɌ ɓɌɝɑɏəɑ 
ɞɦɜɏɚɎɔɫɞɌ ɘɑɒɐɟ ɐɦɜɒɌɎɔɞɑ ɣɗɑəɖɔ

vȹɫɘɌ ɓɌɝɫɏɌəɑ əɌ ɖɚəɖɟɜɑəɢɔɫɞɌ ɛɜɔ əɑɗɔɍɑɜɌɗɔɓɔɜɌə/ɘɚəɚɛɚɗɑə ɛɌɓɌɜ

vȮɗɔɫəɔɑ Ɏɦɜɡɟ ɞɦɜɏɚɎɔɫɞɌ ɔ ɖɚəɖɟɜɑəɢɔɫɞɌñəɑɓɌɎɔɝɔɘɚ ɐɌɗɔ ɔɖɚəɚɘɔɣɑɝɖɌɞɌ ɐɑɕəɚɝɞ əɌɜɟɤɌɎɌ 
ɔɗɔ ɓɌɛɗɌɤɎɌ ɐɌ əɌɜɟɤɔ ɖɚəɖɟɜɑəɢɔɫɞɌ, ɖɌɞɚ ɍɗɌɏɚɛɜɔɫɞɝɞɎɌ ɚɛɜɑɐɑɗɑəɔ ɛɜɑɐɛɜɔɫɞɔɫ ɔɗɔ 
ɛɜɚɔɓɎɚɐɝɞɎɚɞɚ əɌ ɚɛɜɑɐɑɗɑəɔ ɝɞɚɖɔ ɔ ɝɌɘɚ ɐɚɖɚɗɖɚɞɚ ɞɚɎɌ ɓɌɝɫɏɌ ɞɦɜɏɚɎɔɫɞɌ ɘɑɒɐɟ ɐɦɜɒɌɎɔ ɚɞ ȱȽ.

vȸɫɜɖɌ, ɛɜɑɐɚɝɞɌɎɑəɌ ɚɞ ɐɦɜɒɌɎɌɞɌ, ɝɑ ɝɣɔɞɌ, ɣɑ əɌɜɟɤɌɎɌ ɔɗɔ ɓɌɛɗɌɤɎɌ ɐɌ əɌɜɟɤɔ ɖɚəɖɟɜɑəɢɔɫɞɌ, 
ɖɚɏɌɞɚ ɘɚɒɑ ɐɌ ɛɚɐɚɍɜɔ ɖɚəɖɟɜɑəɞəɌɞɌ ɛɚɓɔɢɔɫ əɌ ɛɚɗɟɣɌɞɑɗɫ Ɏ ɝɜɌɎəɑəɔɑ ɝ ɐɜɟɏɔ ɛɜɑɐɛɜɔɫɞɔɫ, ɝ 
ɖɚɔɞɚ ɝɑ ɖɚəɖɟɜɔɜɌ.

vȹɑ ɑ əɑɚɍɡɚɐɔɘɚ ɐɌ ɝɑ ɟɝɞɌəɚɎɔ, ɣɑ ɛɚɘɚɥɞɌ ɔɘɌ ɐɑɕɝɞɎɔɞɑɗəɚ ɎɦɓɐɑɕɝɞɎɔɑ Ɏɦɜɡɟ ɞɦɜɏɚɎɔɫɞɌ ɘɑɒɐɟ 
ɐɦɜɒɌɎɔɞɑ ɚɞ ȱȽ, Ɍ ɝɌɘɚ ɐɌɗɔ ɘɚɒɑ ɐɌ ɛɚɎɗɔɫɑ əɌ ɞɌɖɌɎɌ ɞɦɜɏɚɎɔɫ.

 
 

 

4. ʀʟʢʣʶʯʝʥʠʷ ʦʪ ʟʘʙʨʘʥʘʪʘ,ʩʲʛʣʘʩʥʦ ʯʣ. 

107, ʧʘʛʨʘʬ 2 ʠ 3 ɼʌɽʉ.

ɼʘʥʲʯʥʠ ʤʝʨʢʠ, ʩʚʲʨʟʘʥʠ ʩ COVID-19

(ʉʲʦʙʱʝʥʠʷ ʥʘ ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ

2020/C 911/01 ʠ 2020 /C 112/01).
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ʄʥʦʛʦʦʛʨʘʥʠʯʝʥʠʠʟʢʣʶʯʝʥʠʷʟʘʧʦʩʪʠʛʘʥʝʥʘʮʝʣʠʪʝʥʘʜʘʥʲʯʥʘʪʘʧʦʣʠʪʠʢʘʪʘ:

ʉʦʮʠʘʣʥʠ,ʩʣʘʙʦʨʘʟʚʠʪʠʨʝʛʠʦʥʠ,ʧʨʝʦʜʦʣʷʚʘʥʝʪʦʥʘʩʝʨʠʦʟʥʠʟʘʪʨʫʜʥʝʥʠʷʚʠʢʦʥʦʤʠʢʘʪʘ

ʄʦʞʝʜʘʩʝʩʯʠʪʘʪʟʘʩʲʚʤʝʩʪʠʤʠex legeïʯʣ. 107, ʧʘʨʘʛʨʘʬ2. ɿʘʩʲʚʤʝʩʪʠʤʠʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨʩʝʩʯʠʪʘʪ:

ʘ)ʧʦʤʦʱʠʩʲʩʩʦʮʠʘʣʝʥʭʘʨʘʢʪʝʨ, ʧʨʝʜʦʩʪʘʚʝʥʠʥʘʦʪʜʝʣʥʠʧʦʪʨʝʙʠʪʝʣʠʧʨʠʫʩʣʦʚʠʝ,ʯʝʪʝʟʠʧʦʤʦʱʠʩʝʧʨʝʜʦʩʪʘʚʷʪʙʝʟʜʘʩʝʧʨʘʚʠ

ʨʘʟʛʨʘʥʠʯʝʥʠʝʧʦʦʪʥʦʰʝʥʠʝʥʘʧʨʦʠʟʭʦʜʘʥʘʟʘʩʝʛʥʘʪʠʪʝʩʪʦʢʠ(ʚʲʟʨʘʩʪʥʠʭʦʨʘ,ʜʝʮʘ,ʭʦʨʘʩʫʚʨʝʞʜʘʥʠʷ);

ʙ)ʧʦʤʦʱʠʟʘʦʪʩʪʨʘʥʷʚʘʥʝʥʘɦ ʝʪʠ,ʧʨʠʯʠʥʝʥʠʦʪʧʨʠʨʦʜʥʠʙʝʜʩʪʚʠʷʠʣʠʜʨʫʛʠʠʟʚʲʥʨʝʜʥʠʩʲʙʠʪʠʷ;

ʚ)ʧʦʤʦʱʠ,ʧʨʝʜʦʩʪʘʚʝʥʠʥʘʠʢʦʥʦʤʠʢʘʪʘʚʦʪʜʝʣʥʠʨʝʛʠʦʥʠʥʘʌʝʜʝʨʘʣʥʘʨʝʧʫʙʣʠʢʘɻʝʨʤʘʥʠʷ,ʢʦʠʪʦʩʘʟʘʩʝʛʥʘʪʠʦʪʨʘʟʜʝʣʝʥʠʝʪʦʥʘ

ɻʝʨʤʘʥʠʷ,ʜʦʢʦʣʢʦʪʦʪʝʟʠʧʦʤʦʱʠʩʘʥʝʦʙʭʦʜʠʤʠ,ʟʘʜʘʩʝʢʦʤʧʝʥʩʠʨʘʪʠʢʦʥʦʤʠʯʝʩʢʠʪʝʟʘʪʨʫʜʥʝʥʠʷ,ʧʨʝʜʠʟʚʠʢʘʥʠʦʪʪʦʚʘʨʘʟʜʝʣʝʥʠʝ.

ʇʝʪʛʦʜʠʥʠʩʣʝʜʚʣʠʟʘʥʝʪʦʚʩʠʣʘʥʘɼʦʛʦʚʦʨʘʦʪʃʠʩʘʙʦʥ,ʉʲʚʝʪʲʪ,ʧʦʧʨʝʜʣʦʞʝʥʠʝʥʘʂʦʤʠʩʠʷʪʘ,ʤʦʞʝʜʘʧʨʠʝʤʝʨʝʰʝʥʠʝʟʘʦʪʤʷʥʘ

ʥʘʥʘʩʪʦʷʱʘʪʘʙʫʢʚʘ.

ɼʲʨʞʘʚʘʪʘʯʣʝʥʢʘʥʦʪʠʬʠʮʠʨʘɽʂʟʘʥʘʤʝʨʝʥʠʷʪʘʩʠʜʘʚʲʚʝʜʝʤʝʨʢʠ,ʚʩʲʦʪʚʝʪʩʪʚʠʝʩʛʦʨʥʠʪʝʨʘʟʧʦʨʝʜʙʠ,ʢʘʪʦɽʂʩʣʝʜʧʨʝʛʣʝʜ

ʦʪʦʨʠʟʠʨʘʤʝʨʢʠʪʝ.

CaseC-301/96. Federal Republic of Germany v Commissionof the European Communities.

ECLI :EU:C:2003:509http://curia.europa.eu/juris/liste.jsf?language=en&num=C-301/96

C-278/00Hellenic Republic v Commissionof the European Communities ECLI :EU:C:2004:239http://curia.europa.eu/juris/liste.jsf?num=C-278/00

ʉʪʝʩʥʠʪʝʣʥʦʪʲʣʢʫʚʘʥʝʥʘʨʘʟʧʦʨʝʜʙʠʪʝ
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ɼʠʩʢʨʝʮʠʦʥʥʠʧʨʘʚʦʤʦʱʠʷʥʘɽʂ,ʩʚʲʟʤʦʞʥʦʩʪʜʘʩʝʩʯʠʪʘʪʟʘʩʲʚʤʝʩʪʠʤʠ(ʥʝʩʝ

ʠʟʢʣʶʯʚʘʪʘʚʪʦʤʘʪʠʯʥʦ,ʥʦʤʦʛʘʪʜʘʙʲʜʘʪʦʪʦʨʠʟʠʨʘʥʠ/ʦʮʝʥʝʥʠʦʪɽʂ) ïʯʣ. 107, ʧʘʨʘʛʨʘʬ

3.ɿʘʩʲʚʤʝʩʪʠʤʠʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨʤʦʛʘʪʜʘʩʝʧʨʠʝʤʘʪ:

ʘ)ʧʦʤʦʱʠʪʝʟʘʥʘʩʲʨʯʘʚʘʥʝʥʘʠʢʦʥʦʤʠʯʝʩʢʦʪʦʨʘʟʚʠʪʠʝʥʘʨʝʛʠʦʥʠ,ʢʲʜʝʪʦʞʠʟʥʝʥʦʪʦʨʘʚʥʠʱʝʝʥʝʦʙʠʯʘʡʥʦʥʠʩʢʦ

ʠʣʠʢʲʜʝʪʦʠʤʘʚʠʩʦʢʦʨʘʚʥʠʱʝʥʘʥʝʧʲʣʥʘʟʘʝʪʦʩʪ, ʢʘʢʪʦʠʥʘʨʝʛʠʦʥʠʪʝ,ʧʦʩʦʯʝʥʠʚʯʣʝʥ349, ʢʘʪʦʩʝʚʟʝʤʝʧʨʝʜʚʠʜ

ʩʪʨʫʢʪʫʨʥʘʪʘ,ʠʢʦʥʦʤʠʯʝʩʢʘʪʘʠʩʦʮʠʘʣʥʘʪʘʩʠʪʫʘʮʠʷʚʪʷʭ;

ʙ)ʧʦʤʦʱʠʪʝʟʘʥʘʩʲʨʯʘʚʘʥʝʠʟʧʲʣʥʝʥʠʝʪʦʥʘʚʘʞʝʥʧʨʦʝʢʪʦʪʦʙʱʦʝʚʨʦʧʝʡʩʢʠʠʥʪʝʨʝʩʠʣʠʟʘʧʨʝʦʜʦʣʷʚʘʥʝʪʦʥʘ

ʩʝʨʠʦʟʥʠʟʘʪʨʫʜʥʝʥʠʷʚʠʢʦʥʦʤʠʢʘʪʘʥʘʜʲʨʞʘʚʘʯʣʝʥʢʘ;

ʚ)ʧʦʤʦʱʠʪʝ,ʢʦʠʪʦʠʤʘʪʟʘʮʝʣʜʘʫʣʝʩʥʷʪʨʘʟʚʠʪʠʝʪʦʥʘʥʷʢʦʠʠʢʦʥʦʤʠʯʝʩʢʠʜʝʡʥʦʩʪʠʠʣʠʥʘʥʷʢʦʠʠʢʦʥʦʤʠʯʝʩʢʠ

ʨʝʛʠʦʥʠ,ʜʦʢʦʣʢʦʪʦʪʝʟʠʧʦʤʦʱʠʥʝʟʘʩʷʛʘʪʧʦʥʝʙʣʘʛʦʧʨʠʷʪʝʥʥʘʯʠʥʫʩʣʦʚʠʷʪʘʥʘʪʲʨʛʦʚʠʷʜʦʩʪʝʧʝʥ,ʢʦʷʪʦ

ʧʨʦʪʠʚʦʨʝʯʠʥʘʦʙʱʠʠ̫ʥʪʝʨʝʩ;

ʛ)ʧʦʤʦʱʠʪʝʟʘʥʘʩʲʨʯʘʚʘʥʝʥʘʢʫʣʪʫʨʘʪʘʠʦʧʘʟʚʘʥʝʥʘʥʘʩʣʝʜʩʪʚʦʪʦ,ʜʦʢʦʣʢʦʪʦʪʝʟʠʧʦʤʦʱʠʥʝʟʘʩʷʛʘʪʫʩʣʦʚʠʷʪʘʥʘ

ʪʲʨʛʦʚʠʷʠʢʦʥʢʫʨʝʥʮʠʷʚʨʘʤʢʠʪʝʥʘʉʲʶʟʘʚʩʪʝʧʝʥ,ʧʨʦʪʠʚʦʨʝʯʘʱʘʥʘʦʙʱʠʠ̫ʥʪʝʨʝʩ;

ʜ)ʪʘʢʠʚʘʜʨʫʛʠʚʠʜʦʚʝʧʦʤʦʱʠ,ʢʘʢʚʠʪʦʤʦʛʘʪʜʘʙʲʜʘʪʦʧʨʝʜʝʣʝʥʠʩʨʝʰʝʥʠʝʥʘʉʲʚʝʪʘ,ʧʦʧʨʝʜʣʦʞʝʥʠʝʥʘ

ʂʦʤʠʩʠʷʪʘ

ʉ ʦʛʣʝʜ ʥʘ ʧʨʘʚʥʘʪʘ ʩʠʛʫʨʥʦʩʪ ɽʂ ʠʟʜʘʚʘ ʥʘʩʦʢʠ ʩ ʢʨʠʪʝʨʠʠʪʝ, ʢʦʠʪʦ ʠʟʧʦʣʟʚʘ, ʟʘ ʜʘ ʦʮʝʥʠ ʜʘʣʠ ʝʜʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʝ ʩʲʚʤʝʩʪʠʤʘ, ʥʘʧʨ. ʅʘʩʦʢʠ 

ʟʘ ʨʝʛʠʦʥʘʣʥʘ ʧʦʤʦʱ https://www.investbg.government.bg/files/useruploads/files/c209-nasoki_za_regionalna_pomosht_regional_aid-2014-

2020_bg.pdf_.pdf

Joined cases62/87and 72/87. ECLI:EU:C:1988:132 Ex®cutif r®gional wallon and SA Glaverbel v Commission of the European Communities 

http://curia.europa.eu/juris/liste.jsf?num=62/87&language=en

Case 730/79. Philip Morris Holland BV v Commission of the European Communities.https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A61979CJ0730
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×ɼʲʨʞʘʚʥʠʧʦʤʦʱʠʟʘʙʦʨʙʘʩCovid-19ïʯʣ. 107(2)(ʙ) & ʯʣ. 107(3)(ʙ)

×ɼʘʥʲʯʥʠʤʝʨʢʠ,ʩʚʲʨʟʘʥʠʩCOVID-19 (ʉʲʦʙʱʝʥʠʷʥʘɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷ2020/C 911/01 ʠ

2020/C 112/01)

×ɿɸʂʆʅɿɸʄɽʈʂʀʊɽʀɼɽʁʉʊɺʀʗʊɸʇʆɺʈɽʄɽʅɸʀɿɺʒʅʈɽɼʅʆʊʆʇʆʃʆɾɽʅʀɽ,

ʆɹʗɺɽʅʆʉ ʈɽʐɽʅʀɽʅɸʅɸʈʆɼʅʆʊʆʉʒɹʈɸʅʀɽʆʊ13 ʄɸʈʊ2020 ʛ. ʀ ɿɸ

ʇʈɽʆɼʆʃʗɺɸʅɽʅɸʇʆʉʃɽɼʀʎʀʊɽ(ɿɸɻʃ. ɼʆʇ. ïɼɺ,ɹʈ. 44 ʆʊ2020 ʛ., ɺʉʀʃɸʆʊ

14.05.2020ʛ.) (ʆʙʥ. ɼɺ. ʙʨ. 28ʦʪ24ʄʘʨʪ2020ʛ., ʠʟʤ. ʠʜʦʧ. ɼɺ. ʙʨ. 34ʦʪ9ɸʧʨʠʣ2020ʛ., ʜʦʧ.

ɼɺ.ʙʨ. 38ʦʪ24ɸʧʨʠʣ2020ʛ., ʠʟʤ.ʠʜʦʧ.ɼɺ.ʙʨ. 44ʦʪ13ʄʘʡ2020ʛ., ʜʦʧ.ɼɺ.ʙʨ. 55ʦʪ19ʖʥʠ

2020ʛ.,ʠʟʤ.ɼɺ.ʙʨ. 60ʦʪ7ʖʣʠ2020ʛ.)

ʂʘʢʚʦʩʝʩʣʫʯʠ?

×ɼʦʦʪʤʷʥʘʪʘʥʘʠʟʚʲʥʨʝʜʥʦʪʦʧʦʣʦʞʝʥʠʝʜʘʚʥʦʩʪʪʘʧʦɼʆʇʂʩʧʠʨʘʜʘʪʝʯʝ,ʪʘʢʘʩʲʱʦ

ʘʙʩʦʣʶʪʥʠʷʪʜʘʚʥʦʩʪʝʥʩʨʦʢʟʘʧʦʛʘʩʷʚʘʥʝʥʘʧʫʙʣʠʯʥʠʪʝʚʟʝʤʘʥʠʷʧʦɼʆʇʂʥʷʤʘʜʘʩʝʧʨʠʣʘʛʘ.

4/24/2021

 
 

 

5. ʇʨʘʚʠʣʘʪʘ de minimisʠʦʙʱ 

ʨʝʛʣʘʤʝʥʪ ʟʘ ʛʨʫʧʦʚʦ 

ʦʩʚʦʙʦʞʜʘʚʘʥʝ
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4/24/2021

ɸʢʪʫʘʣʥʦʪʦʝ,ʯʝʥʝʙʠʚʘʜʘʩʝʧʦʜʮʝʥʷʚʘʪʚʲʟʤʦʞʥʦʩʪʠʪʝ,ʢʦʠʪʦ

ʧʨʝʜʦʩʪʘʚʷʪʨʝʛʣʘʤʝʥʪʠʪʝʟʘʧʦʤʦʱʪʘĂde minimisñʠ ʆʙʱʠʷʪ

ʨʝʛʣʘʤʝʥʪʟʘʛʨʫʧʦʚʦʦʩʚʦʙʦʞʜʘʚʘʥʝʟʘʜʲʨʞʘʚʠʪʝʯʣʝʥʢʠ,ʪʲʡʢʘʪʦ

ʩʨʦʢʲʪʟʘʪʷʭʥʦʪʦʧʨʠʣʘʛʘʥʝʩʝʫʜʲʣʞʘʚʘʩʪʨʠʛʦʜʠʥʠïʜʦ31ʜʝʢʝʤʚʨʠ

2023ʛ.

ʈʝʛʣʘʤʝʥʪ(ɽʉ)2020/972ʥʘʂʦʤʠʩʠʷʪʘʦʪ2ʶʣʠ2020ʛ.ʟʘʠʟʤʝʥʝʥʠʝʥʘ

ʈʝʛʣʘʤʝʥʪ(ɽʉ)̄1407/2013ʧʦʦʪʥʦʰʝʥʠʝʥʘʫʜʲʣʞʘʚʘʥʝʪʦʥʘʩʨʦʢʘʥʘ

ʥʝʛʦʚʦʪʦʜʝʡʩʪʚʠʝʠʟʘʠʟʤʝʥʝʥʠʝʥʘʈʝʛʣʘʤʝʥʪ(ɽʉ)̄651/2014 ʧʦ

ʦʪʥʦʰʝʥʠʝʥʘʫʜʲʣʞʘʚʘʥʝʪʦʥʘʩʨʦʢʘʥʘʥʝʛʦʚʦʪʦʜʝʡʩʪʚʠʝʠʩʲʦʪʚʝʪʥʠ

ʧʨʦʤʝʥʠ. OJ L 215, 7.7.2020, p. 3ï6.

 
 

 

ʏʣʝʥ 109 ɼʌɽʉ

Vʉʲʚʝʪʲʪ,ʧʦʧʨʝʜʣʦʞʝʥʠʝʥʘʂʦʤʠʩʠʷʪʘʠʩʣʝʜʢʦʥʩʫʣʪʘʮʠʷʩɽʚʨʦʧʝʡʩʢʠʷ

ʧʘʨʣʘʤʝʥʪ,ʤʦʞʝʜʘʧʨʠʝʤʘʧʦʜʭʦʜʷʱʠʨʝʛʣʘʤʝʥʪʠʟʘʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣʝʥʦʚʝ

107ʠ108ʠʚʯʘʩʪʥʦʩʪʤʦʞʝʜʘʦʧʨʝʜʝʣʷʫʩʣʦʚʠʷʪʘ,ʧʨʠʢʦʠʪʦʩʝʧʨʠʣʘʛʘʯʣʝʥ

108, ʧʘʨʘʛʨʘʬ3, ʢʘʢʪʦʠʢʘʪʝʛʦʨʠʠʪʝʧʦʤʦʱʠ,ʢʦʠʪʦʩʘʠʟʢʣʶʯʝʥʠʦʪʪʘʟʠ

ʧʨʦʮʝʜʫʨʘ.

Vʈʝʛʣʘʤʝʥʪ(ɽʉ)2015/1588ʥʘʉʲʚʝʪʘʦʪ13ʶʣʠ2015ʛ. ʦʪʥʦʩʥʦʧʨʠʣʘʛʘʥʝʪʦʥʘ

ʯʣʝʥʦʚʝ107ʠ108ʦʪɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʢʲʤ

ʦʧʨʝʜʝʣʝʥʠʢʘʪʝʛʦʨʠʠʭʦʨʠʟʦʥʪʘʣʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱ.

Vɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷʫʧʨʘʞʥʷʚʘʩʘʤʦʧʦʩʣʝʜʚʘʱʢʦʥʪʨʦʣ(ex-post).

https://ec.europa.eu/commission/presscorner/detail/bg/ip_20_1247
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ʇʨʝʜʠʟʚʠʢʘʪʝʣʩʪʚʘʦʪCovid-19 2ʶʣʠ2020ʛ.

Vɺʘʣʠʜʥʦʩʪʪʘʥʘʥʷʢʦʠʦʪʧʨʘʚʠʣʘʪʘʟʘʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʧʨʠʝʪʠʢʘʪʦʯʘʩʪʦʪʠʥʠʮʠʘʪʠʚʘʪʘʟʘ

ʤʦʜʝʨʥʠʟʠʨʘʥʝʥʘʜʲʨʞʘʚʥʘʪʘʧʦʤʦʦɦʪ2012ʛ.,ʧʨʝʜʩʪʦʠʜʘʠʟʪʝʯʝʚʢʨʘʷʥʘ2020ʛ.

https://ec.europa.eu/commission/presscorner/detail/bg/ip_20_1247

ɺʥʠʤʘʥʠʝ!ʉʨʦʢʲʪʥʘʧʨʠʣʘʛʘʥʝʥʘʨʝʛʣʘʤʝʥʪʠ(ɽʉ)̄1407/2013ʠ(ɽʉ)̄651/2014ʩʝʫʜʲʣʞʘʚʘʩʪʨʠ

ʛʦʜʠʥʠʜʦ31ʜʝʢʝʤʚʨʠ2023ʛ.

Vʂʦʤʠʩʠʷʪʘʨʝʰʠʜʘʩʝʥʘʧʨʘʚʷʪʦʧʨʝʜʝʣʝʥʠʮʝʣʝʚʠʢʦʨʝʢʮʠʠʥʘʩʲʱʝʩʪʚʫʚʘʱʠʪʝʧʨʘʚʠʣʘʩʦʛʣʝʜ

ʩʤʝʢʯʘʚʘʥʝʥʘʠʢʦʥʦʤʠʯʝʩʢʦʪʦʠʬʠʥʘʥʩʦʚʦʪʦʚʲʟʜʝʡʩʪʚʠʝʥʘʢʦʨʦʥʘʚʠʨʫʩʥʘʪʘʝʧʠʜʝʤʠʷʚʲʨʭʫ

ʢʦʤʧʘʥʠʠʪʝ.

Vʈɽɻʃɸʄɽʅʊ(ɽʉ)2020/972ʅɸʂʆʄʀʉʀʗʊɸʦʪ2 ʶʣʠ2020ʛʦʜʠʥʘʟʘʠʟʤʝʥʝʥʠʝʥʘʈʝʛʣʘʤʝʥʪ(ɽʉ)

ˉ 1407/2013 ʧʦʦʪʥʦʰʝʥʠʝʥʘʫʜʲʣʞʘʚʘʥʝʪʦʥʘʩʨʦʢʘʥʘʥʝʛʦʚʦʪʦʜʝʡʩʪʚʠʝʠʟʘʠʟʤʝʥʝʥʠʝʥʘ

ʈʝʛʣʘʤʝʥʪ(ɽʉ)̄651/2014ʧʦʦʪʥʦʰʝʥʠʝʥʘʫʜʲʣʞʘʚʘʥʝʪʦʥʘʩʨʦʢʘʥʘʥʝʛʦʚʦʪʦʜʝʡʩʪʚʠʝʠʩʲʦʪʚʝʪʥʠ

ʧʨʦʤʝʥʠOJ L 215, 7.7.2020, p. 3ï6

https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=uriserv%3AOJ.L_.2020.215.01.0003.01.ENG&toc=OJ%3AL%3A2020%3A215%3ATOC
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ʇʦʤʦĂɦdeminimisñʧʨʠʝʤʘʩʝ,ʯʝʥʝʥʘʨʫʰʘʚʘʠʥʝʟʘʩʪʨʘʰʘʚʘʢʦʥʢʫʨʝʥʮʠʷʪʘʠʣʠʠʤʘ
ʥʝʟʥʘʯʠʪʝʣʥʦʚʲʟʜʝʡʩʪʚʠʝʚʲʨʭʫʥʝʧ̫ʦʨʘʜʠʩʚʦʷʤʠʥʠʤʘʣʝʥʨʘʟʤʝʨïʥʝʝʜʲʨʞʘʚʥʘʧʦʤʦʱ

ü ʈʝʛʣʘʤʝʥʪ(ɽʉ)̄1407/2013ʥʘʂʦʤʠʩʠʷʪʘʦʪ18ʜʝʢʝʤʚʨʠ2013ʛʦʜʠʥʘʦʪʥʦʩʥʦʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣʝʥʦʚʝ107ʠ
108ʦʪɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʢʲʤʧʦʤʦʱʪʘdeminimisʪʝʢʩʪʦʪʟʥʘʯʝʥʠʝʟʘɽʀʇOJ
L 352, 24.12.2013, p. 1ï8ʠʈʝʛʣʘʤʝʥʪ(ɽʆ)̄994/98ʥʘʉʲʚʝʪʘʦʪ7ʤʘʡ1998ʛʦʜʠʥʘʧʦʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣʝʥʦʚʝ92
ʠ93ʦʪɼʦʛʦʚʦʨʘʟʘʩʲʟʜʘʚʘʥʝʥʘɽʚʨʦʧʝʡʩʢʘʪʘʦʙʱʥʦʩʪʢʲʤʥʷʢʦʠʢʘʪʝʛʦʨʠʠʭʦʨʠʟʦʥʪʘʣʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱ

- ʚʦʙʱʠʷʩʣʫʯʘʡ,ʪʘʚʘʥʲʪʥʘʧʦʤʦʱʪʘʝʣʝʚʦʚʘʪʘʨʘʚʥʦʩʪʦʡʥʦʩʪʥʘ200 000ʝʚʨʦ(391 166
ʣʝʚʘ)

- ʝʜʥʦʠʩʲʱʦʧʨʝʜʧʨʠʷʪʠʝʤʦʞʝʜʘʧʦʣʫʯʠʧʦʤʦʱde minimis, ʜʦʤʘʢʩʠʤʘʣʥʠʷʪʘʚʘʥ,ʦʪ
ʝʜʥʘʜʲʨʞʘʚʘʯʣʝʥʢʘʟʘʚʩʝʢʠʧʝʨʠʦʜʦʪʪʨʠʛʦʜʠʥʠ

ʉ-197/11 ECLI :EU:C:2013:288http://curia.europa.eu/juris/liste.jsf?num=C-197/11&language=BG

ʉ-74/16 ECLI :EU:C:2017:496http://curia.europa.eu/juris/liste.jsf?num=C-74/16&language=BG

 
 

 



197 

 

4/24/2021

ɺʟʝʤʘʥʠʷ ʟʘ ʥʝʧʨʘʚʦʤʝʨʥʦ ʧʦʣʫʯʝʥʘ ʤʠʥʠʤʘʣʥʘ ʧʦʤʦʱ

ʯʣ. 37 ɿɼʇ(1) ʅʝʧʨʘʚʦʤʝʨʥʦʧʦʣʫʯʝʥʘʪʘʤʠʥʠʤʘʣʥʘʧʦʤʦʠɦʣʠʧʦʤʦʱ,ʦʩʚʦʙʦʜʝʥʘʦʪ

ʟʘʜʲʣʞʝʥʠʝʪʦʟʘʫʚʝʜʦʤʷʚʘʥʝʩʘʢʪʥʘʉʲʚʝʪʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʠʣʠʥʘɽʚʨʦʧʝʡʩʢʘʪʘ

ʢʦʤʠʩʠʷ,ʧʨʝʜʩʪʘʚʣʷʚʘʧʫʙʣʠʯʥʦʚʟʝʤʘʥʝ,ʢʦʝʪʦʩʝʫʩʪʘʥʦʚʷʚʘʦʪʘʜʤʠʥʠʩʪʨʘʪʦʨʘʥʘ

ʧʦʤʦʯɦʨʝʟʠʟʜʘʚʘʥʝʥʘʘʢʪʟʘʫʩʪʘʥʦʚʷʚʘʥʝʥʘʧʫʙʣʠʯʥʦʪʦʚʟʝʤʘʥʝʧʦʨʝʜʘ

ʥʘɸʜʤʠʥʠʩʪʨʘʪʠʚʥʦʧʨʦʮʝʩʫʘʣʥʠʷʢʦʜʝʢʩ.

(2) ɺʟʝʤʘʥʠʷʪʘʧʦʠʟʜʘʜʝʥʠʪʝʘʢʪʦʚʝʧʦʘʣ. 1 ʧʦʜʣʝʞʘʪʥʘʩʲʙʠʨʘʥʝʧʦʨʝʜʘʥʘɼʘʥʲʯʥʦ-

ʦʩʠʛʫʨʠʪʝʣʥʠʷʧʨʦʮʝʩʫʘʣʝʥʢʦʜʝʢʩʦʪʦʨʛʘʥʠʪʝʥʘʅʘʮʠʦʥʘʣʥʘʪʘʘʛʝʥʮʠʷʟʘʧʨʠʭʦʜʠʪʝ.

(3) ɸʜʤʠʥʠʩʪʨʘʪʦʨʲʪʥʘʧʦʤʦʱ,ʠʟʜʘʣʘʢʪʧʦʘʣ. 1, ʝʜʣʲʞʝʥʚʩʨʦʢʜʦʪʨʠʨʘʙʦʪʥʠʜʥʠʦʪ

ʠʟʜʘʚʘʥʝʪʦʥʘʘʢʪʘʜʘʠʥʬʦʨʤʠʨʘʤʠʥʠʩʪʲʨʘʥʘʬʠʥʘʥʩʠʪʝ,ʩʲʦʪʚʝʪʥʦʤʠʥʠʩʪʲʨʘʥʘ

ʟʝʤʝʜʝʣʠʝʪʦ,ʭʨʘʥʠʪʝʠʛʦʨʠʪʝ,ʦʩʚʝʥʢʦʛʘʪʦʠʟʜʘʪʝʣʥʘʘʢʪʘʝʩʲʦʪʚʝʪʥʠʷʪʤʠʥʠʩʪʲʨ.

 
 

 

ʈʝʛʣʘʤʝʥʪ(ɽʉ)̄651/2014ʥʘʂʦʤʠʩʠʷʪʘʦʪ17ʶʥʠ2014ʛʦʜʠʥʘ

ʟʘʦʙʷʚʷʚʘʥʝʥʘʥʷʢʦʠʢʘʪʝʛʦʨʠʠʧʦʤʦʱʠʟʘʩʲʚʤʝʩʪʠʤʠʩ

ʚʲʪʨʝʰʥʠʷʧʘʟʘʨʚʧʨʠʣʦʞʝʥʠʝʥʘʯʣʝʥʦʚʝ107ʠ108ʦʪɼʦʛʦʚʦʨʘ

ʊʝʢʩʪʦʪʟʥʘʯʝʥʠʝʟʘɽʀʇOJL 352, 24.12.2013, p. 1ï8

Ăʆʙʨɦʝʛʣʘʤʝʥʪʟʘʛʨʫʧʦʚʦʦʩʚʦʙʦʞʜʘʚʘʥʝñʝʦʩʚʦʙʦʞʜʘʚʘʥʝʪʦ

ʦʪʟʘʜʲʣʞʝʥʠʝʟʘʧʨʝʜʚʘʨʠʪʝʣʥʦʫʚʝʜʦʤʷʚʘʥʝʧʦʯʣ. 108 ʦʪ

ɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʧʨʠ

ʧʨʝʜʦʩʪʘʚʷʥʝʥʘʦʧʨʝʜʝʣʝʥʠʢʘʪʝʛʦʨʠʠʜʲʨʞʘʚʥʠʧʦʤʦʱʠʚ

ʩʲʦʪʚʝʪʩʪʚʠʝʩʨʝʛʣʘʤʝʥʪʠʥʘɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷ,ʧʨʠʝʪʠʥʘ

ʦʩʥʦʚʘʥʠʝʯʣ. 1ʦʪʈʝʛʣʘʤʝʥʪ(ɽʉ)2015/1588ʥʘʉʲʚʝʪʘʦʪ13ʶʣʠ

2015ʛ.ʦʪʥʦʩʥʦʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣʝʥʦʚʝ107ʠ108ʦʪɼʦʛʦʚʦʨʘʟʘ

ʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʢʲʤʦʧʨʝʜʝʣʝʥʠ

ʢʘʪʝʛʦʨʠʠʭʦʨʠʟʦʥʪʘʣʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱ(OB, L 248/1 ʦʪ24

ʩʝʧʪʝʤʚʨʠ2015 ʛ.), ʚʢʣʶʯʠʪʝʣʥʦʪʝʭʥʠʪʝʠʟʤʝʥʝʥʠʷʠ

ʜʦʧʲʣʥʝʥʠʷ,ʩʠʟʢʣʶʯʝʥʠʝʥʘʨʝʛʣʘʤʝʥʪʟʘʤʠʥʠʤʘʣʥʘʧʦʤʦʠɦ

ʨʝʛʣʘʤʝʥʪʠʪʝʚʦʙʣʘʩʪʪʘʥʘʟʝʤʝʜʝʣʠʝʪʦ,ʨʘʟʚʠʪʠʝʪʦʥʘʩʝʣʩʢʠʪʝ

ʨʘʡʦʥʠ,ʛʦʨʩʢʦʪʦʠʣʦʚʥʦʪʦʩʪʦʧʘʥʩʪʚʦʠʨʠʙʘʨʩʪʚʦʪʦ.
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6. ʂʦʥʪʨʦʣʥʘ ʩʠʩʪʝʤʘ ʟʘ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ïʯʣ. 108 ɼʌɽʉ

4/24/2021

 
 

 

ʇʨʘʚʥʘʨʘʤʢʘ: ʏʣʝʥ108ɼʌɽʉʠʈʝʛʣʘʤʝʥʪ(ɽʉ)2015/1589ʥʘʉʲʚʝʪʘʦʪ13ʶʣʠ
2015ʛʦʜʠʥʘʟʘʫʩʪʘʥʦʚʷʚʘʥʝʥʘʧʦʜʨʦʙʥʠʧʨʘʚʠʣʘʟʘʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣʝʥ108ʦʪ
ɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʫʩʪʘʥʦʚʷʚʘʙʘʟʦʚʠʪʝ
ʧʨʦʮʝʜʫʨʥʠʧʨʘʚʠʣʘʧʦʦʪʥʦʰʝʥʠʝʥʘʧʨʠʣʘʛʘʥʝʪʦʥʘʯʣ. 107ʠʧʦ-ʩʧʝʮʠʘʣʥʦʥʘ
ʟʘʜʲʣʞʝʥʠʝʪʦʥʘʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʜʘʥʦʪʠʬʠʮʠʨʘ/ʫʚʝʜʦʤʠɽʂʟʘʚʩʝʢʠʩʚʦʡʧʣʘʥ
ʟʘʧʨʝʜʦʩʪʘʚʷʥʝʥʘʜʲʨʞʘʚʥʠʧʦʤʦʱʠ,ʧʨʝʜʠʦʩʲʱʝʩʪʚʷʚʘʥʝʪʦʥʘʪʦʟʠʧʣʘʥ,ʢʘʢʪʦ
ʠʧʨʠʚʝʞʜʘʥʝʪʦʚʜʝʡʩʪʚʠʝʥʘʩʲʦʪʚʝʪʥʘʪʘʤʷʨʢʘʟʘʧʦʤʦʩɦʣʝʜʦʜʦʙʨʝʥʠʝʥʘɽʂ(
OJ L 248, 24.9.2015, p. 9ï29)
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32015R1589

×ʯʣ. 108ɼʌɽʉʜʘʚʘʥʘɽʂʧʨʘʚʦʪʦʜʘʨʝʰʘʚʘʜʘʣʠʧʨʝʜʣʘʛʘʥʘʪʘʤʷʨʢʘʟʘʧʦʤʦʱ
ʦʪʛʦʚʘʨʷʥʘʠʟʠʩʢʚʘʥʠʷʪʘʟʘʦʩʚʦʙʦʞʜʘʚʘʥʝʠʣʠʜʘʣʠʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʩʣʝʜʚʘʜʘ
ʦʪʤʝʥʠʠʣʠʠʟʤʝʥʠʪʘʟʠʧʦʤʦʱ.

×ʯʣ. 108, ʧʘʨʘʛʨʘʬĂ1. ʂʦʤʠʩʠʷʪʘ,ʚʩʲʪʨʫʜʥʠʯʝʩʪʚʦʩʜʲʨʞʘʚʠʪʝ-ʯʣʝʥʢʠʜʲʨʞʠ
ʧʦʜʧʦʩʪʦʷʥʥʦʥʘʙʣʶʜʝʥʠʝʚʩʠʯʢʠʩʠʩʪʝʤʠʟʘʧʨʝʜʦʩʪʘʚʷʥʝʥʘʧʦʤʦʱ,
ʩʲʱʝʩʪʚʫʚʘʱʠʚʪʝʟʠʜʲʨʞʘʚʠ. ʊ ʧ̫ʨʝʜʣʘʛʘʥʘʧʦʩʣʝʜʥʠʪʝʚʩʠʯʢʠʧʦʜʭʦʜʷʱʠ
ʤʝʨʢʠ,ʢʦʠʪʦʩʘʥʝʦʙʭʦʜʠʤʠʟʘʧʦʩʣʝʜʦʚʘʪʝʣʥʦʨʘʟʚʠʪʠʝʠʣʠʬʫʥʢʮʠʦʥʠʨʘʥʝʥʘ
ʚʲʪʨʝʰʥʠʷʧʘʟʘʨ.ñ
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ǽǱ. 108 ǊǚǋǗ

ʜʚʝ ʨʘʟʣʠʯʥʠ 

ʧʨʦʮʝʜʫʨʠ ʟʘ

ǗȀǿǫǷǸǨǹǨǦǿǦ ǪȀǶǬǦǨǳǦ 

ǵǴǲǴǿ

ǽǱ. 108, ǵǦǶǦǩǶǦǺ 3 ǊǚǋǗ

ǗǱǫǪ ǵǶǴǼǫǪǹǶǦ ǵǴ ǽǱ. 108, 

ǵǦǶǦǩǶǦǺ 2

ǓǫǩǦǸǮǨǳǴ ǶǫǾǫǳǮǫ ǳǦ ǋǗ Ǯ 

Ǌǝ Ƿǫ ǭǦǪȀǱǬǦǨǦ ǪǦ ǷǵǶǫ 

ǵǶǫǪǴǷǸǦǨȅǳǫǸǴ ǳǦ ǵǴǲǴǿ

ǓǴǨǦ ǪȀǶǬǦǨǳǦ ǵǴǲǴǿ

ǽǱ. 108, ǵǦǶǦǩǶǦǺ 3 ð

ǳǴǸǮǺǮǰǦǼǮȅ 

ɽʂ ʧʨʘʚʠ ʤʦʥʠʪʦʨʠʥʛ ʥʘ ʚʩʠʯʢʠ 

ʩʭʝʤʠ

ɼʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʧʨʝʜʩʪʘʚʷʪ ʥʘ 

ʂʦʤʠʩʠʷʪʘ ʛʦʜʠʰʥʠ ʜʦʢʣʘʜʠ ʟʘ 

ʚʩʠʯʢʠ ʩʲʱʝʩʪʚʫʚʘʱʠ ʜʘʥʲʯʥʠ 

ʩʭʝʤʠ ʟʘ ʧʦʤʦʱ, ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ 

ʢʦʠʪʦ ʥʝ ʩʘ ʥʘʣʦʞʝʥʠ ʥʠʢʘʢʚʠ 

ʢʦʥʢʨʝʪʥʠ ʟʘʜʲʣʞʝʥʠʷ ʟʘ 

ʜʦʢʣʘʜʚʘʥʝ ʚ ʫʩʣʦʚʥʦ ʨʝʰʝʥʠʝ

ʇʨʘʚʠʣʦʪʦ ʥʘ ʯʣ. 108, ʧʘʨ. 3 ʝ 

ʧʨʷʢʦ ʧʨʠʣʦʞʠʤʦ ʟʘ ɼʏ ʠ 

ʧʨʝʜʦʩʪʘʚʷ ʧʨʘʚʘ ʥʘ ʣʠʮʘʪʘ, ʢʦʠʪʦ 

ʥʘʮʠʦʥʘʣʥʠʪʝ ʩʲʜʠʣʠʱʘ ʩʘ 

ʜʣʲʞʥʠ ʜʘ ʟʘʱʠʪʘʚʘʪ

(Case 6/64, Case 120/73, Case C-

354/90, Case C-39/94é)
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C-6/12 Request for a preliminary ruling from the Korkein hallinto-oikeus

http://curia.europa.eu/juris/document/document.jsf;jsessionid=4177E6F24476DF6DF2C5DBE37FD80B0E?te

xt=&docid=139759&pageIndex=0&doclang=BG&mode=lst&dir=&occ=first&part=1&cid=9501718

Ăʏʣʝʥ108 ɼʌɽʉʚʲʚʝʞʜʘʨʘʟʣʠʯʥʠʧʨʦʮʝʜʫʨʠʚʟʘʚʠʩʠʤʦʩʪʦʪʪʦʚʘʜʘʣʠʧʦʤʦʱʪʘʝʩʲʱʝʩʪʚʫʚʘʱʘʠʣʠʥʦʚʘ. ʄʘʢʘʨʚ

ʩʲʦʪʚʝʪʩʪʚʠʝʩʯʣʝʥ108, ʧʘʨʘʛʨʘʬ3 ɼʌɽʉʟʘʥʦʚʘʪʘʧʦʤʦʜɦʘʪʨʷʙʚʘʜʘʙʲʜʝʥʘʧʨʘʚʝʥʦʧʨʝʜʚʘʨʠʪʝʣʥʦʫʚʝʜʦʤʣʝʥʠʝʜʦ

ʂʦʤʠʩʠʷʪʘʠʪʘʟʠʧʦʤʦʜɦʘʥʝʤʦʞʝʜʘʙʲʜʝʧʨʠʚʝʜʝʥʘʚʜʝʡʩʪʚʠʝ,ʧʨʝʜʠʧʨʦʮʝʜʫʨʘʪʘʜʘʟʘʚʲʨʰʠʩʦʢʦʥʯʘʪʝʣʥʦʨʝʰʝʥʠʝ,ʪʦʚ

ʩʲʦʪʚʝʪʩʪʚʠʝʩʯʣʝʥ108, ʧʘʨʘʛʨʘʬ1ɼʌɽʉʩʲʱʝʩʪʚʫʚʘʱʘʪʘʧʦʤʦʤɦʦʞʝʜʘʙʲʜʝʧʨʘʚʦʤʝʨʥʦʧʨʠʣʘʛʘʥʘ,ʜʦʢʘʪʦʂʦʤʠʩʠʷʪʘʥʝ

ʝʫʩʪʘʥʦʚʠʣʘʥʝʡʥʘʪʘʥʝʩʲʚʤʝʩʪʠʤʦʩʪ(ʈʝʰʝʥʠʝʦʪ29 ʥʦʝʤʚʨʠ2012ʛ. ʧʦʜʝʣʦʂʨʝʤʠʢʦʚʮʠ,C-262/11, ʪʦʯʢʘ49 ʠʮʠʪʠʨʘʥʘʪʘ

ʩʲʜʝʙʥʘʧʨʘʢʪʠʢʘ).

ɺʨʘʤʢʠʪʝʥʘʪʘʟʠʩʠʩʪʝʤʘʟʘʢʦʥʪʨʦʣʂʦʤʠʩʠʷʪʘʠʥʘʮʠʦʥʘʣʥʠʪʝʶʨʠʩʜʠʢʮʠʠʠʤʘʪʨʘʟʣʠʯʥʠʦʪʛʦʚʦʨʥʦʩʪʠʠʫʧʨʘʞʥʷʚʘʪ

ʨʘʟʣʠʯʥʠʧʨʘʚʦʤʦʱʠʷ(ʈʝʰʝʥʠʝʦʪ9ʘʚʛʫʩʪ1994ʛ.ʧʦʜʝʣʦNamur-Lesassurancesducr®dit,C-44/93, Recueil,ʩʪʨ. I-3829, ʪʦʯʢʘ14)

ʄʘʢʘʨʂʦʤʠʩʠʷʪʘʜʘʝʟʘʜʲʣʞʝʥʘʜʘʧʨʦʚʝʨʠʩʲʚʤʝʩʪʠʤʦʩʪʪʘʥʘʧʣʘʥʠʨʘʥʘʪʘʧʦʤʦʩɦʚʲʪʨʝʰʥʠʷʧʘʟʘʨʜʦʨʠʢʦʛʘʪʦ

ʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʥʘʨʫʰʘʚʘʟʘʙʨʘʥʘʪʘ,ʧʨʝʜʚʠʜʝʥʘʚʯʣʝʥ108, ʧʘʨʘʛʨʘʬ3, ʧʦʩʣʝʜʥʦʠʟʨʝʯʝʥʠʝɼʌɽʉ,ʟʘʧʨʠʚʝʞʜʘʥʝʚʜʝʡʩʪʚʠʝ

ʥʘʤʝʨʢʠʪʝʟʘʧʦʤʦʱʠ,ʚʧʦʜʦʙʥʘʭʠʧʦʪʝʟʘʥʘʮʠʦʥʘʣʥʠʪʝʶʨʠʩʜʠʢʮʠʠʩʣʝʜʷʪʩʘʤʦʟʘʩʧʘʟʚʘʥʝʥʘʧʨʘʚʘʪʘʥʘʧʨʘʚʥʠʪʝʩʫʙʝʢʪʠʜʦ

ʦʢʦʥʯʘʪʝʣʥʦʪʦʨʝʰʝʥʠʝʥʘʂʦʤʠʩʠʷʪʘʧʨʠʝʚʝʥʪʫʘʣʥʦʥʝʟʘʯʠʪʘʥʝʦʪʩʪʨʘʥʘʥʘʜʲʨʞʘʚʥʠʪʝʦʨʛʘʥʠʥʘʪʘʟʠʟʘʙʨʘʥʘ(ʚʞ. ʚʪʦʟʠ

ʩʤʠʩʲʣʈʝʰʝʥʠʝʦʪ12ʬʝʚʨʫʘʨʠ2008ʛ. ʧʦʜʝʣʦCELFʠministrede la Cultureet de la Communication,C-199/06, ʉʙʦʨʥʠʢ,ʩʪʨ. I-469,

ʪʦʯʢʘ38ʠʮʠʪʠʨʘʥʘʪʘʩʲʜʝʙʥʘʧʨʘʢʪʠʢʘ).ñ
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ʏʣʝʥ108, ʧʘʨʘʛʨʘʬ2.ɸʢʦʂʦʤʠʩʠʷʪʘ,ʩʣʝʜʢʘʪʦʝʫʚʝʜʦʤʠʣʘʚʩʠʯʢʠʟʘʠʥʪʝʨʝʩʦʚʘʥʠʩʪʨʘʥʠʜʘʧʨʝʜʩʪʘʚʷʪ

ʩʚʦʠʪʝʤʥʝʥʠʷ,ʫʩʪʘʥʦʚʠ,ʯʝʧʦʤʦʱʪʘ,ʧʨʝʜʦʩʪʘʚʝʥʘʦʪʜʲʨʞʘʚʘʪʘʠʣʠʯʨʝʟʨʝʩʫʨʩʠʥʘʜʲʨʞʘʚʘʪʘ,ʝ

ʥʝʩʲʚʤʝʩʪʠʤʘʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨʚʩʲʦʪʚʝʪʩʪʚʠʝʩʯʣʝʥ107, ʠʣʠʯʝʪʘʟʠʧʦʤʦʝɦʙʠʣʘʠʟʧʦʣʟʚʘʥʘʥʝʧʦ

ʧʨʝʜʥʘʟʥʘʯʝʥʠʝ, ʪ ʚ̫ʟʝʤʘʨʝʰʝʥʠʝ,ʯʝʩʲʦʪʚʝʪʥʘʪʘʜʲʨʞʘʚʘ-ʯʣʝʥʢʘʝʟʘʜʲʣʞʝʥʘʜʘʦʪʤʝʥʠʠʣʠʠʟʤʝʥʠ

ʪʘʟʠʧʦʤʦʱʚʩʨʦʢ,ʢʦʡʪʦʂʦʤʠʩʠʷʪʘʦʧʨʝʜʝʣʷ.

ɸʢʦʩʲʦʪʚʝʪʥʘʪʘʜʲʨʞʘʚʘʥʝʩʝʩʲʦʙʨʘʟʠʩʪʦʚʘʨʝʰʝʥʠʝʚʦʧʨʝʜʝʣʝʥʠʷʩʨʦʢ,ʂʦʤʠʩʠʷʪʘʠʣʠʚʩʷʢʘʜʨʫʛʘ

ʟʘʠʥʪʝʨʝʩʦʚʘʥʘʜʲʨʞʘʚʘʤʦʞʝ,ʯʨʝʟʜʝʨʦʛʘʮʠʷʦʪʨʘʟʧʦʨʝʜʙʠʪʝʥʘʯʣʝʥʦʚʝ258ʠ259, ʜʘʦʪʥʝʩʝʚʲʧʨʦʩʘ

ʧʨʷʢʦʜʦʉʲʜʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ.

ʇʦʠʩʢʘʥʝʥʘʜʲʨʞʘʚʘ-ʯʣʝʥʢʘ,ʉʲʚʝʪʲʪʩʝʜʠʥʦʜʫʰʠʝʤʦʞʝʜʘʨʝʰʠ,ʯʝʧʦʤʦʱʪʘ,ʢʦʷʪʦʜʲʨʞʘʚʘʪʘ

ʧʨʝʜʦʩʪʘʚʷʠʣʠʠʤʘʥʘʤʝʨʝʥʠʝʜʘʧʨʝʜʦʩʪʘʚʠ,ʩʝʩʯʠʪʘʟʘʩʲʚʤʝʩʪʠʤʘʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨ,ʢʘʪʦʠʟʢʣʶʯʝʥʠʝ

ʦʪʨʘʟʧʦʨʝʜʙʠʪʝʥʘʯʣʝʥ107ʠʣʠʦʪʧʨʝʜʚʠʜʝʥʠʪʝʚʯʣʝʥ109ʨʝʛʣʘʤʝʥʪʠ,ʘʢʦʪʘʢʦʚʘʨʝʰʝʥʠʝʤʦʞʝʜʘʙʲʜʝ

ʦʧʨʘʚʜʘʥʦʩʠʟʚʲʥʨʝʜʥʠʦʙʩʪʦʷʪʝʣʩʪʚʘ.

ʑʦʩʝʦʪʥʘʩʷʜʦʚʲʧʨʦʩʥʘʪʘʧʦʤʦʱ,ʘʢʦʂʦʤʠʩʠʷʪʘʚʝʯʝʝʟʘʧʦʯʥʘʣʘʧʨʦʮʝʜʫʨʘʪʘ,ʧʨʝʜʚʠʜʝʥʘʚʧʲʨʚʘ

ʘʣʠʥʝʷʦʪʥʘʩʪʦʷʱʠʷʧʘʨʘʛʨʘʬ,ʬʘʢʪʲʪ,ʯʝʟʘʠʥʪʝʨʝʩʦʚʘʥʘʪʘʜʲʨʞʘʚʘʝʦʪʧʨʘʚʠʣʘʠʩʢʘʥʝʜʦʉʲʚʝʪʘʚʦʜʠ

ʜʦʩʫʩʧʝʥʜʠʨʘʥʝʪʦʥʘʪʘʟʠʧʨʦʮʝʜʫʨʘ,ʜʦʢʘʪʦʉʲʚʝʪʲʪʚʟʝʤʝʦʪʥʦʰʝʥʠʝʧʦʚʲʧʨʦʩʘ.

ɸʢʦʉʲʚʝʪʲʪʥʝʝʠʟʨʘʟʠʣʦʪʥʦʰʝʥʠʝʪʦʩʠʚʩʨʦʢʦʪʪʨʠʤʝʩʝʮʘʦʪʧʦʜʘʚʘʥʝʪʦʥʘʤʦʣʙʘʪʘ,ʂʦʤʠʩʠʷʪʘʩʝ

ʧʨʦʠʟʥʘʩʷʧʦʩʣʫʯʘʷ.

CaseT-230/94FrederickFarrugiav Commissionof theEuropeanCommunitiesECLI:EU:T:1996:40

CaseC-378/00Commissionof theEuropeanCommunitiesv EuropeanParliamentandCouncilof theEuropeanUnion. ECLI:EU:C:2003:42
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Vʏʣʝʥ108, ʧʘʨʘʛʨʘʬ3. ʂʦʤʠʩʠʷʪʘʩʣʝʜʚʘʜʘʙʲʜʝʠʥʬʦʨʤʠʨʘʥʘʚʨʘʟʫʤʝʥʩʨʦʢ,ʢʦʡʪʦʜʘḃʜʘʜʝ

ʚʲʟʤʦʞʥʦʩʪʜʘʧʨʝʜʩʪʘʚʠʩʚʦʝʪʦʩʪʘʥʦʚʠʱʝʧʦʦʪʥʦʰʝʥʠʝʥʘʚʩʷʢʘʢʚʠʧʣʘʥʦʚʝʟʘʧʨʝʜʦʩʪʘʚʷʥʝʪʦ

ʠʣʠʠʟʤʝʥʝʥʠʝʪʦʥʘʧʦʤʦʱʪʘ. ɸʢʦʪ ʩ̫ʯʠʪʘ,ʯʝʪʘʢʲʚʧʣʘʥʝʥʝʩʲʚʤʝʩʪʠʤʩʚʲʪʨʝʰʥʠʷʧʘʟʘʨ,ʢʘʪʦ

ʩʝʧʦʟʦʚʘʚʘʥʘʯʣʝʥ107, ʪʷʙʝʟʟʘʙʘʚʷʥʝʟʘʧʦʯʚʘʧʨʦʮʝʜʫʨʘʪʘ,ʧʨʝʜʚʠʜʝʥʘʚʧʘʨʘʛʨʘʬ2.

ɿʘʠʥʪʝʨʝʩʦʚʘʥʘʪʘʜʲʨʞʘʚʘ-ʯʣʝʥʢʘʥʝʤʦʞʝʜʘʟʘʧʦʯʥʝʧʨʠʣʘʛʘʥʝʪʦʥʘʧʨʝʜʣʦʞʝʥʠʪʝʤʝʨʢʠ,ʜʦʢʘʪʦ

ʪʘʟʠʧʨʦʮʝʜʫʨʘʥʝʜʦʚʝʜʝʜʦʧʦʩʪʘʥʦʚʷʚʘʥʝʪʦʥʘʦʢʦʥʯʘʪʝʣʥʦʨʝʰʝʥʠʝ.

ʋʯʘʩʪʥʠʮʠ: ɽʚʨʦʧʝʡʩʢʘʢʦʤʠʩʠʷ,ʉʲʜʘʥʘɽʉʠʆʙʱʠʩ̫ʲʜʠʥʘʮʠʦʥʘʣʥʠʪʝʩʲʜʠʣʠʱʘ

ʈʝʰʝʥʠʝʪʦʥʘɽʂʧʦʜʣʝʞʠʥʘʢʦʥʪʨʦʣʦʪʆʙʱʠʩ̫ʲʜ,ʘʥʝʛʦʚʦʪʦʨʝʰʝʥʠʝʦʩʧʦʨʝʥʦ

ʧʨʝʜʉʲʜʘʥʘɽʉ

Vʏʣʝʥ108, ʧʘʨʘʛʨʘʬ4. ʂʦʤʠʩʠʷʪʘʤʦʞʝʜʘʧʨʠʝʤʘʨʝʛʣʘʤʝʥʪʠʦʪʥʦʩʥʦʢʘʪʝʛʦʨʠʠʪʝʜʲʨʞʘʚʥʠ

ʧʦʤʦʱʠ,ʟʘʢʦʠʪʦʉʲʚʝʪʲʪʝʦʧʨʝʜʝʣʠʣ,ʚʩʲʦʪʚʝʪʩʪʚʠʝʩʯʣʝʥ109, ʯʝʤʦʛʘʪʜʘʙʲʜʘʪʦʩʚʦʙʦʜʝʥʠʦʪ

ʧʨʦʮʝʜʫʨʘʪʘ,ʧʨʝʜʚʠʜʝʥʘʚʧʘʨʘʛʨʘʬ3ʦʪʥʘʩʪʦʷʱʠʷʯʣʝʥ.
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˄̠̓̑˸˷̗̓̄ɯ̒̑ɯ
̗˳˸˷̬̑̎˳˰̏˸ɯ̄ɯ
̓˰̂̓˸̤˰˳˰̏˸
ʇʨʠʥʮʠʧʥʘĂʧʨʝʜʚʘʨʠʪʝʣʥʦʨʘʟʨʝʰʘʚʘʥʝñʥʘʤʝʨʢʠʟʘʧʦʤʦʱ

ʇʈɸɺʀʃʆʊʆ:

× ʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʧʨʝʜʚʘʨʠʪʝʣʥʦʫʚʝʜʦʤʷʚʘ(Ăʧʨʝʜʚʘʨʠʪʝʣʥʦ
ʫʚʝʜʦʤʷʚʘʥʝñ) ɽʂʟʘʚʩʷʢʦʧʣʘʥʠʨʘʥʦʧʨʝʜʦʩʪʘʚʷʥʝʥʘ
ʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʢʘʪʦʥʷʤʘʧʨʘʚʦʜʘ̫ ʧʨʝʜʦʩʪʘʚʷʧʨʝʜʠʜʘ
ʧʦʣʫʯʠʨʘʟʨʝʰʝʥʠʝʥʘɽʂ(Ăʧʨʠʥʮʠʧʥʘʚʲʟʙʨʘʥʘñ).

× ɽʂʧʨʝʮʝʥʷʚʘʩʲʛʣʘʩʥʦʧʨʘʚʠʣʘʪʘʥʘʯʣ. 107ʦʪɼʦʛʦʚʦʨʘʜʘʣʠ
ʤʷʨʢʘʪʘʝʩʲʚʤʝʩʪʠʤʘʩʦʙʱʠʷʧʘʟʘʨ.

× ʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʥʝʤʦʞʝʜʘʧʨʝʜʦʩʪʘʚʠʜʲʨʞʘʚʥʘʧʦʤʦʱ,ʘʢʦ
ʥʝʝʫʚʝʜʦʤʠʣʘɽʂʟʘʥʝʠ̫ ʥʝʝʧʦʣʫʯʠʣʘʩʲʦʪʚʝʪʥʦ
ʨʘʟʨʝʰʝʥʠʝ

× ʧʨʝʜʦʩʪʘʚʝʥʘʙʝʟʦʜʦʙʨʝʥʠʝʥʘɽʂʧʦʤʦʩɦʝʩʯʠʪʘʟʘ
Ăʥʝʧʨʘʚʦʤʝʨʥʘñ.

4/24/2021

 
 

 

ʀɿʂʃʖʏɽʅʀɽ ʦʪ ʟʘʜʲʣʞʝʥʠʝʪʦ ʟʘ ʫʚʝʜʦʤʷʚʘʥʝ ʥʘ ɽʂ ʩʝ ʜʦʧʫʩʢʘ ʚ ʜʚʘ ʩʣʫʯʘʷ:

×ʧʨʠ ʤʠʥʠʤʘʣʥʘ ʧʦʤʦʱïʇʨʘʚʠʣʦʪʦ de minimis

×ʧʨʠ ʧʦʤʦʱ, ʧʦʧʘʜʘʱʘ ʚ ʦʙʭʚʘʪʘ ʥʘ ʪ.ʥʘʨ. ʛʨʫʧʦʚʦ ʦʩʚʦʙʦʞʜʘʚʘʥʝ

Vʄʠʥʠʩʪʲʨʲʪʥʘʬʠʥʘʥʩʠʪʝʠʥʬʦʨʤʠʨʘɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷʟʘʧʨʝʜʦʩʪʘʚʷʥʝʪʦʥʘ
ʜʲʨʞʘʚʥʠʧʦʤʦʱʠ,ʧʦʧʘʜʘʱʠʚʦʙʭʚʘʪʘʥʘʦʙʨɦʝʛʣʘʤʝʥʪʟʘʛʨʫʧʦʚʦʦʩʚʦʙʦʞʜʘʚʘʥʝʠʣʠ
ʦʩʚʦʙʦʜʝʥʠʦʪʟʘʜʲʣʞʝʥʠʝʪʦʟʘʫʚʝʜʦʤʷʚʘʥʝʩʘʢʪʥʘʉʲʚʝʪʘʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʠʣʠʥʘ
ɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷ,ʧʦʨʝʜʘ,ʧʨʝʜʚʠʜʝʥʚʧʨʠʣʦʞʠʤʠʪʝʘʢʪʦʚʝʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ.

Vʂʦʥʪʨʦʣʲʪʟʘʩʲʦʪʚʝʪʩʪʚʠʝʥʘʧʨʝʜʦʩʪʘʚʷʥʝʪʦʥʘʤʠʥʠʤʘʣʥʠʪʝʧʦʤʦʱʠʠʣʠʧʦʤʦʱʠ,
ʦʩʚʦʙʦʜʝʥʠʦʪʟʘʜʲʣʞʝʥʠʝʪʦʟʘʫʚʝʜʦʤʷʚʘʥʝʩʘʢʪʦʚʝʥʘɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟʧʦʧʨʠʣʘʛʘʥʝʪʦ
ʥʘʯʣ. 107ʠ108ʦʪɼʌɽʉ,ʩʝʦʩʲʱʝʩʪʚʷʚʘʦʪʩʲʦʪʚʝʪʥʠʷʘʜʤʠʥʠʩʪʨʘʪʦʨʥʘʧʦʤʦʱ.

4/24/2021
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ʇʨʠʥʘʣʠʯʠʝʥʘɼʇ,ʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʝʜʣʲʞʥʘʜʘʫʚʝʜʦʤʠɽʂ
(ʥʦʪʠʬʠʢʘʮʠʷ)ʯʣ. 108(3) ɼʌɽʉ

v ɼʲʨʞʘʚʘʪʘʯʣʝʥʢʘʥʝʤʦʞʝʜʘʧʨʠʣʘʛʘʤʝʨʢʠʪʝʧʨʝʜʠʦʬʠʮʠʘʣʥʦ
ʨʝʰʝʥʠʝʥʘɽʂ

v ʆʩʚʦʙʦʞʜʘʚʘʥʝʦʪʦʙʱʦʪʦʧʨʘʚʠʣʦʟʘʫʚʝʜʦʤʷʚʘʥʝ

- ʤʝʨʢʠʚʨʘʤʢʠʪʝʥʘʩʭʝʤʘ,ʚʝʯʝʦʜʦʙʨʝʥʘʦʪɽʂ

- ʤʝʨʢʠʚʦʙʭʚʘʪʘʥʘʆʙʱʠʨ̫ʝʛʣʘʤʝʥʪʟʘʛʨʫʧʦʚʦʦʩʚʦʙʦʞʜʘʚʘʥʝ(ʆʈɻʆï
ʈʝʛʣʘʤʝʥʪ(ɽʉ)651/2014)

- ʤʝʨʢʠʚʦʙʭʚʘʪʘʥʘʈʝʰʝʥʠʝʥʘɽʂʦʪʥʦʩʥʦʋʆʀʀ(ʟʘʧʨʠʣʘʛʘʥʝʥʘʯʣ. 106
(2) ɼʌɽʉ)

ɺʩʲʦʪʚʝʪʩʪʚʠʝʩʠʟʠʩʢʚʘʥʠʷʪʘʥʘʯʣʝʥ108, ʧʘʨʘʛʨʘʬ3ɼʌɽʉ,ʧʦʤʦʱʪʘʤʦʞʝ
ʜʘʙʲʜʝʧʨʝʜʦʩʪʘʚʝʥʘʩʘʤʦʩʣʝʜʢʘʪʦɽʚʨʦʧʝʡʩʢʘʪʘʢʦʤʠʩʠʷʨʘʟʨʝʰʠʩʭʝʤʘʪʘ.

ʉʣʝʜʦʚʘʪʝʣʥʦʜʲʨʞʘʚʘʪʘʯʣʝʥʢʘʩʣʝʜʚʘʜʘʠʟʧʲʣʥʠʟʘʜʲʣʞʝʥʠʝʪʦ,ʧʨʝʜʚʠʜʝʥʦ
ʚʯʣʝʥ108, ʧʘʨʘʛʨʘʬ3ɼʌɽʉ.

 
 

 

ǕǶǴǼǫǪǹǶǦ ǵǴ ǹǨǫǪǴǲȅǨǦǳǫ ǳǦ ǋǐ (ǵǨȀǯ ǶǷǧǩǯǲǧ 
ðǗǬǪǲǧǳǬǴǹ (ǌǘ) 1589/2015)

×ǆǪǲǮǳǮǷǸǶǦǸǴǶ ǒǚ ǕǴǷǸǴȅǳǳǴ 
ǵǶǫǪǷǸǦǨǮǸǫǱǷǸǨǴ ǋǨǶǴǵǫǯǷǰǦ ǰǴǲǮǷǮȅ

×ǕǴǲǴǿǸǦ ǳǫ Ƿǫ ǨȀǨǫǬǪǦ Ǩ ǪǫǯǷǸǨǮǫ ǵǶǫǪǮ 
ǖǫǾǫǳǮǫ ǳǦ ǋǐ
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ǋǐ

ǖǦǭǩǱǫǬǪǦ 

ǹǨǫǪǴǲǱǫǳǮǫǸǴ

ǖǫǾǫǳǮǫ, ǽǫ ǲȅǶǰǦǸǦ ǳǫ ǫ 

ǵǴǲǴǿ

ǖǫǾǫǳǮǫ ǭǦ ǭǦǵǴǽǨǦǳǫ ǳǦ 

ǴǺǮǼǮǦǱǳǦ ǵǶǴǼǫǪǹǶǦ ǵǴ 

ǶǦǭǷǱǫǪǨǦǳǫ

ǖǫǾǫǳǮǫ, ǰǴǫǸǴ ǳǫ 

ǵǴǨǪǮǩǦ ǨȀǭǶǦǬǫǳǮȅ

Ăʆʬʠʮʠʘʣʥʘʧʨʦʮʝʜʫʨʘʧʦʨʘʟʩʣʝʜʚʘʥʝñ ʝ

ʧʨʦʮʝʜʫʨʘʧʦʯʣ. 6ï9 ʦʪʈʝʛʣʘʤʝʥʪ(ɽʉ)

2015/1589. ʇʨʠʣʦʞʠʤʘʟʘʩʲʱʝʩʪʚʫʚʘʱʘʠʥʦʚʘ

ʩʭʝʤʘʟʘʜʲʨʞʘʚʥʘʧʦʤʦʱʠ

 
 

 

ǕǴǱǴǬǮǸǫǱǳǴ ǶǫǾǫǳǮǫ

ǍǦǰǶǮǨǦǳǫ ǳǦ 

ǴǺǮǼǮǦǱǳǦ ǵǶǴǼǫǪǹǶǦ 

ǵǴ ǶǦǭǷǱǫǪǨǦǳǫ

ǖǫǾǫǳǮǫ, ǽǫ ǲȅǶǰǦǸǦ ǳǫ ǫ 

ǵǴǲǴǿ

ǙǷǱǴǨǳǴ ǶǫǾǫǳǮǫ

ǔǸǶǮǼǦǸǫǱǳǴ ǶǫǾǫǳǮǫ
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4/24/2021

ɺʒɿʉʊɸʅʆɺʗɺɸʅɽʅɸʅɽʇʈɸɺʆʄɽʈʅɸʀʅɽʉʒɺʄɽʉʊʀʄɸɼʒʈɾɸɺʅɸʇʆʄʆʑʇʆ

ʈɽʐɽʅʀɽʅɸɽɺʈʆʇɽʁʉʂɸʊɸʂʆʄʀʉʀʗ. ɺʒɿʉʊɸʅʆɺʗɺɸʅɽʅɸʅɽʇʈɸɺʀʃʅʆ

ʀɿʇʆʃɿɺɸʅɸɼʒʈɾɸɺʅɸʇʆʄʆʑïʯʣ. 38ï39ɿɼʇ

ʇʨʦʮʝʜʫʨʘʧʦʦʪʥʦʰʝʥʠʝʥʘʥʝʧʨʘʚʦʤʝʨʥʘʧʦʤʦʱ(Ăʅʝʧʨʘʚʦʤʝʨʥʘʜʲʨʞʘʚʥʘʧʦʤʦʱñʝʜʲʨʞʘʚʥʘ

ʧʦʤʦʱ,ʢʦʷʪʦʝʧʨʝʜʦʩʪʘʚʝʥʘʚʥʘʨʫʰʝʥʠʝʥʘʯʣ. 108, ʧʘʨʘʛʨʘʬ3ʦʪɼʦʛʦʚʦʨʘʟʘʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦʥʘ

ɽʚʨʦʧʝʡʩʢʠʷʩʲʶʟ)

×ɽʂ ʤʦʞʝ ʧʦ ʩʦʙʩʪʚʝʥʘ ʠʥʠʮʠʘʪʠʚʘ ʜʘ ʨʘʟʛʣʝʞʜʘ ʠʥʬʦʨʤʘʮʠʷ ʦʪ ʚʩʷʢʘʢʲʚ ʠʟʪʦʯʥʠʢ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ 

ʪʚʲʨʜʷʥʘ ʥʝʧʨʘʚʦʤʝʨʥʘ ʧʦʤʦʱ.

×ɽʂ ʨʘʟʛʣʝʞʜʘ ʞʘʣʙʘ, ʧʦʜʘʜʝʥʘ ʦʪ ʟʘʠʥʪʝʨʝʩʦʚʘʥʘ ʩʪʨʘʥʘ.

 
 

 

×ʈʝʰʝʥʠʝʟʘʚʲʟʩʪʘʥʦʚʷʚʘʥʝ

×ɸʢʪʟʘʫʩʪʘʥʦʚʷʚʘʥʝʥʘʧʫʙʣʠʯʥʦʚʟʝʤʘʥʝʧʦʨʝʜʘʥʘ
ɸʜʤʠʥʠʩʪʨʘʪʠʚʥʦʧʨʦʮʝʩʫʘʣʥʠʷʢʦʜʝʢʩ(ʯʣ. 165ï166ɼʆʇʂ).

×ʇʫʙʣʠʯʥʦʜʲʨʞʘʚʥʦ/ʦʙʱʠʥʩʢʦʚʟʝʤʘʥʝʧʦʩʤʠʩʲʣʘʥʘʯʣ. 162, ʘʣ. 2,
ʪ. 6ɼʆʇʂʠʧʦʜʣʝʞʠʥʘʠʟʧʲʣʥʝʥʠʝʧʦʨʝʜʘʥʘɼʆʇʂ(ʯʣ. 6ɿɼʇ)

×ɼʦʙʨʦʚʦʣʥʦʠʟʧʲʣʥʝʥʠʝʠ/ʠʣʠʧʨʠʥʫʜʠʪʝʣʥʦʩʲʙʠʨʘʥʝ.

×ʇʨʠʥʫʜʠʪʝʣʥʦʩʲʙʠʨʘʥʝʦʪʦʨʛʘʥʠʪʝʥʘʅʘʮʠʦʥʘʣʥʘʪʘʘʛʝʥʮʠʷʟʘ
ʧʨʠʭʦʜʠʪʝ.
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ɹʃɸɻʆɼɸʈʗ ɿɸ ɺʅʀʄɸʅʀɽʊʆ!

ɼʦʮ. ʜ-ʨ ʉʘʚʠʥʘ ʄʠʭʘʡʣʦʚʘ-ɻʦʣʝʤʠʥʦʚʘ

ʉʪʦʧʘʥʩʢʠ ʬʘʢʫʣʪʝʪ, ʉʦʬʠʡʩʢʠ ʫʥʠʚʝʨʩʠʪʝʪ

Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ

ʂʘʪʝʜʨʘ Ăʀʢʦʥʦʤʠʢʘ ʠ ʫʧʨʘʚʣʝʥʠʝ ʧʦ ʦʪʨʘʩʣʠñ

Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ

e-mail: mihajlova@uni-sofia.bg

e-mail:  s.mihaylova@feb.uni-sofia.bg
mobile: +359 888 859229

4/24/2021

 
 



ɼʲʨʞʘʚʥʠ ʧʦʤʦʱʠ: ʧʨʠʣʦʞʠʤʦʩʪ ʩʧʨʷʤʦ ʜʘʥʲʯʥʠ ʤʝʨʢʠ146 

 

ɺ̡ ʧʨʦʩʲʪ ʟʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʝ ʚʲʧʨʦʩ ʥʘ ʢʦʥʢʫʨʝʥʪʥʦʪʦ ʧʨʘʚʦ ʥʘ 

ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ (ɽʉ)147. ʆʪ ʬʫʥʜʘʤʝʥʪʘʣʥʦ ʟʥʘʯʝʥʠʝ ʝ ʢʦʥʢʫʨʝʥʪʠʪʝ ʜʘ ʦʧʝʨʠʨʘʪ ʥʘ 

ʝʜʥʘʢʚʘ ʦʩʥʦʚʘ ʚʲʚ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ. ʇʨʠ ʥʘʣʠʯʠʝʪʦ ʥʘ ʩʚʦʙʦʜʥʘ ʪʲʨʛʦʚʠʷ ʤʝʞʜʫ 

ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʥʘ ɽʉ ʠ ʦʪʚʘʨʷʥʝ ʥʘ ʧʫʙʣʠʯʥʠʪʝ ʫʩʣʫʛʠ ʟʘ ʢʦʥʢʫʨʝʥʮʠʷ, ʥʘʮʠʦʥʘʣʥʠʪʝ 

ʚʣʘʩʪʠ ʧʦʥʷʢʦʛʘ ʠʟʧʦʣʟʚʘʪ ʧʫʙʣʠʯʥʠʪʝ ʨʝʩʫʨʩʠ, ʟʘ ʜʘ ʧʨʦʤʦʪʠʨʘʪ ʦʧʨʝʜʝʣʝʥʠ 

ʠʢʦʥʦʤʠʯʝʩʢʠ ʜʝʡʥʦʩʪʠ ʠʣʠ ʜʘ ʟʘʱʠʪʷʪ ʥʘʮʠʦʥʘʣʥʠʪʝ ʠʥʜʫʩʪʨʠʠ ʠ ʧʨʦʠʟʚʦʜʩʪʚʘ, ʢʘʪʦ 

ʧʨʝʜʦʩʪʘʚʷʪ ʪ. ʥʘʨ. Ăʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠñ . ɺ ʰʠʨʦʢ ʩʤʠʩʲʣ Ăʜʲʨʞʘʚʥʘ ʧʦʤʦʱñ ʝ 

ʬʠʥʘʥʩʦʚʦʪʦ ʧʦʜʧʦʤʘʛʘʥʝ ʦʪ ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ, ʦʙʣʘʛʦʜʝʪʝʣʩʪʚʘʱʦ ʦʧʨʝʜʝʣʝʥʠ 

ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʜʝʡʥʦʩʪʠ, ʩ ʚʲʟʤʦʞʥʦʩʪ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʜʘ ʙʲʜʝ ʥʘʨʫʰʝʥʘ ʠ ʜʘ ʩʝ 

ʚʲʟʜʝʡʩʪʚʘ ʚʲʨʭʫ ʪʲʨʛʦʚʠʷʪʘ ʤʝʞʜʫ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ. 

 ɼʌɽʉ ʨʝʛʣʘʤʝʥʪʠʨʘ ʨʝʞʠʤʘ ʟʘ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ ʚ ɽʉ ʚ ʯʣ. 107ï109: 

 

Ăʏʣʝʥ 107 (ʧʨʝʜʠʰʝʥ ʯʣʝʥ 87 ʦʪ ɼɽʆ) 

1. ʆʩʚʝʥ ʢʦʛʘʪʦ ʝ ʧʨʝʜʚʠʜʝʥʦ ʜʨʫʛʦ ʚ ɼʦʛʦʚʦʨʠʪʝ, ʚʩʷʢʘ ʧʦʤʦʱ, ʧʨʝʜʦʩʪʘʚʝʥʘ ʦʪ 

ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ ʠʣʠ ʯʨʝʟ ʨʝʩʫʨʩʠ ʥʘ ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ, ʧʦʜ ʢʘʢʚʘʪʦ ʠ ʜʘ ʙʠʣʦ ʬʦʨʤʘ, ʢʦʷʪʦ 

ʥʘʨʫʰʘʚʘ ʠʣʠ ʟʘʧʣʘʰʚʘ ʜʘ ʥʘʨʫʰʠ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʯʨʝʟ ʧʦʩʪʘʚʷʥʝ ʚ ʧʦ-ʙʣʘʛʦʧʨʠʷʪʥʦ 

ʧʦʣʦʞʝʥʠʝ ʥʘ ʦʧʨʝʜʝʣʝʥʠ ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʧʨʦʠʟʚʦʜʩʪʚʦʪʦ ʥʘ ʥʷʢʦʠ ʩʪʦʢʠ, ʜʦʢʦʣʢʦʪʦ 

ʟʘʩʷʛʘ ʪʲʨʛʦʚʠʷʪʘ ʤʝʞʜʫ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ, ʝ ʥʝʩʲʚʤʝʩʪʠʤʘ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ. 

2. ɿʘ ʩʲʚʤʝʩʪʠʤʠ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʩʝ ʩʯʠʪʘʪ: 

ʘ)  ʧʦʤʦʱʠ ʩʲʩ ʩʦʮʠʘʣʝʥ ʭʘʨʘʢʪʝʨ, ʧʨʝʜʦʩʪʘʚʝʥʠ ʥʘ ʦʪʜʝʣʥʠ ʧʦʪʨʝʙʠʪʝʣʠ ʧʨʠ 

ʫʩʣʦʚʠʝ, ʯʝ ʪʝʟʠ ʧʦʤʦʱʠ ʩʝ ʧʨʝʜʦʩʪʘʚʷʪ, ʙʝʟ ʜʘ ʩʝ ʧʨʘʚʠ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʧʦ 

ʦʪʥʦʰʝʥʠʝ ʥʘ ʧʨʦʠʟʭʦʜʘ ʥʘ ʟʘʩʝʛʥʘʪʠʪʝ ʩʪʦʢʠ; 

ʙ)  ʧʦʤʦʱʠ ʟʘ ʦʪʩʪʨʘʥʷʚʘʥʝ ʥʘ ʱʝʪʠ, ʧʨʠʯʠʥʝʥʠ ʦʪ ʧʨʠʨʦʜʥʠ ʙʝʜʩʪʚʠʷ ʠʣʠ ʜʨʫʛʠ 

ʠʟʚʲʥʨʝʜʥʠ ʩʲʙʠʪʠʷ; 

ʚ)  ʧʦʤʦʱʠ, ʧʨʝʜʦʩʪʘʚʝʥʠ ʥʘ ʠʢʦʥʦʤʠʢʘʪʘ ʚ ʦʪʜʝʣʥʠ ʨʝʛʠʦʥʠ ʥʘ ʌʝʜʝʨʘʣʥʘ 

ʨʝʧʫʙʣʠʢʘ ɻʝʨʤʘʥʠʷ, ʢʦʠʪʦ ʩʘ ʟʘʩʝʛʥʘʪʠ ʦʪ ʨʘʟʜʝʣʝʥʠʝʪʦ ʥʘ ɻʝʨʤʘʥʠʷ, 

ʜʦʢʦʣʢʦʪʦ ʪʝʟʠ ʧʦʤʦʱʠ ʩʘ ʥʝʦʙʭʦʜʠʤʠ, ʟʘ ʜʘ ʩʝ ʢʦʤʧʝʥʩʠʨʘʪ ʠʢʦʥʦʤʠʯʝʩʢʠʪʝ 

ʟʘʪʨʫʜʥʝʥʠʷ, ʧʨʝʜʠʟʚʠʢʘʥʠ ʦʪ ʪʦʚʘ ʨʘʟʜʝʣʝʥʠʝ. ʇʝʪ ʛʦʜʠʥʠ ʩʣʝʜ ʚʣʠʟʘʥʝʪʦ ʚ 

ʩʠʣʘ ʥʘ ɼʦʛʦʚʦʨʘ ʦʪ ʃʠʩʘʙʦʥ, ʉʲʚʝʪʲʪ, ʧʦ ʧʨʝʜʣʦʞʝʥʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ, ʤʦʞʝ ʜʘ 

ʧʨʠʝʤʝ ʨʝʰʝʥʠʝ ʟʘ ʦʪʤʷʥʘ ʥʘ ʥʘʩʪʦʷʱʘʪʘ ʙʫʢʚʘ. 

3. ɿʘ ʩʲʚʤʝʩʪʠʤʠ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʤʦʛʘʪ ʜʘ ʩʝ ʧʨʠʝʤʘʪ: 

ʘ)  ʧʦʤʦʱʠʪʝ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʠʢʦʥʦʤʠʯʝʩʢʦʪʦ ʨʘʟʚʠʪʠʝ ʥʘ ʨʝʛʠʦʥʠ, ʢʲʜʝʪʦ 

ʞʠʟʥʝʥʦʪʦ ʨʘʚʥʠʱʝ ʝ ʥʝʦʙʠʯʘʡʥʦ ʥʠʩʢʦ ʠʣʠ ʢʲʜʝʪʦ ʠʤʘ ʚʠʩʦʢʦ ʨʘʚʥʠʱʝ ʥʘ 

ʥʝʧʲʣʥʘ ʟʘʝʪʦʩʪ, ʢʘʢʪʦ ʠ ʥʘ ʨʝʛʠʦʥʠʪʝ, ʧʦʩʦʯʝʥʠ ʚ ʯʣʝʥ 349, ʢʘʪʦ ʩʝ ʚʟʝʤʝ 

ʧʨʝʜʚʠʜ ʩʪʨʫʢʪʫʨʥʘʪʘ, ʠʢʦʥʦʤʠʯʝʩʢʘʪʘ ʠ ʩʦʮʠʘʣʥʘʪʘ ʩʠʪʫʘʮʠʷ ʚ ʪʷʭ; 

ʙ) ʧʦʤʦʱʠʪʝ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʠʟʧʲʣʥʝʥʠʝʪʦ ʥʘ ʚʘʞʝʥ ʧʨʦʝʢʪ ʦʪ ʦʙʱʦʝʚʨʦʧʝʡʩʢʠ 

ʠʥʪʝʨʝʩ ʠʣʠ ʟʘ ʧʨʝʦʜʦʣʷʚʘʥʝʪʦ ʥʘ ʩʝʨʠʦʟʥʠ ʟʘʪʨʫʜʥʝʥʠʷ ʚ ʠʢʦʥʦʤʠʢʘʪʘ ʥʘ 

ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ; 

ʚ) ʧʦʤʦʱʠʪʝ, ʢʦʠʪʦ ʠʤʘʪ ʟʘ ʮʝʣ ʜʘ ʫʣʝʩʥʷʪ ʨʘʟʚʠʪʠʝʪʦ ʥʘ ʥʷʢʦʠ ʠʢʦʥʦʤʠʯʝʩʢʠ 

ʜʝʡʥʦʩʪʠ ʠʣʠ ʥʘ ʥʷʢʦʠ ʠʢʦʥʦʤʠʯʝʩʢʠ ʨʝʛʠʦʥʠ, ʜʦʢʦʣʢʦʪʦ ʪʝʟʠ ʧʦʤʦʱʠ ʥʝ 

ʟʘʩʷʛʘʪ ʧʦ ʥʝʙʣʘʛʦʧʨʠʷʪʝʥ ʥʘʯʠʥ ʫʩʣʦʚʠʷʪʘ ʥʘ ʪʲʨʛʦʚʠʷ ʜʦ ʩʪʝʧʝʥ, ʢʦʷʪʦ 

ʧʨʦʪʠʚʦʨʝʯʠ ʥʘ ʦʙʱʠʷ ʠʥʪʝʨʝʩ; 

 
146 ɼʦʮ. ʜ-ʨ ʉʘʚʠʥʘ ʄʠʭʘʡʣʦʚʘ-ɻʦʣʝʤʠʥʦʚʘ 
147 ɺʞ. ʧʦ ʪʦʟʠ ʚʲʧʨʦʩ ʉʪʦʡʥʝʚ, ʀ. ʇʨʘʚʝʥ ʨʝʞʠʤ ʟʘ ʟʘʱʠʪʘ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʚ ɽʉ. ʊʦʤ I. ɸʥʪʠʢʘʨʪʝʣʥʦ 

ʧʨʘʚʦ. ʉ., ʉʠʝʣʘ, 2018. Weatherill, S. Cases and Materials on EU Law. Twelfth Edition. Oxford University 

Press, 2016. Craig, P., de B¼rca, G. ɽU Law. Text, Cases, and Materials. 6th ed. Oxford University Press, 2015. 

Lang, M. Pistone, P., Schuch, J., Strainger, C. Introduction to European Tax Law on Direct Taxation. 5th ed. 

Linde, 2018. 
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ʛ) ʧʦʤʦʱʠʪʝ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʢʫʣʪʫʨʘʪʘ ʠ ʦʧʘʟʚʘʥʝ ʥʘ ʥʘʩʣʝʜʩʪʚʦʪʦ, ʜʦʢʦʣʢʦʪʦ 

ʪʝʟʠ ʧʦʤʦʱʠ ʥʝ ʟʘʩʷʛʘʪ ʫʩʣʦʚʠʷʪʘ ʥʘ ʪʲʨʛʦʚʠʷ ʠ ʢʦʥʢʫʨʝʥʮʠʷ ʚ ʨʘʤʢʠʪʝ ʥʘ 

ʉʲʶʟʘ ʚ ʩʪʝʧʝʥ, ʧʨʦʪʠʚʦʨʝʯʘʱʘ ʥʘ ʦʙʱʠʷ ʠʥʪʝʨʝʩ; 

ʜ) ʪʘʢʠʚʘ ʜʨʫʛʠ ʚʠʜʦʚʝ ʧʦʤʦʱʠ, ʢʘʢʚʠʪʦ ʤʦʛʘʪ ʜʘ ʙʲʜʘʪ ʦʧʨʝʜʝʣʝʥʠ ʩ ʨʝʰʝʥʠʝ ʥʘ 

ʉʲʚʝʪʘ, ʧʦ ʧʨʝʜʣʦʞʝʥʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ. 

 

ʏʣʝʥ 108 (ʧʨʝʜʠʰʝʥ ʯʣʝʥ 88 ʦʪ ɼɽʆ) 

1. ʂʦʤʠʩʠʷʪʘ, ʚ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʩ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʜʲʨʞʠ ʧʦʜ ʧʦʩʪʦʷʥʥʦ 

ʥʘʙʣʶʜʝʥʠʝ ʚʩʠʯʢʠ ʩʠʩʪʝʤʠ ʟʘ ʧʨʝʜʦʩʪʘʚʷʥʝ ʥʘ ʧʦʤʦʱ, ʩʲʱʝʩʪʚʫʚʘʱʠ ʚ ʪʝʟʠ ʜʲʨʞʘʚʠ. 

ʊʷ ʧʨʝʜʣʘʛʘ ʥʘ ʧʦʩʣʝʜʥʠʪʝ ʚʩʠʯʢʠ ʧʦʜʭʦʜʷʱʠ ʤʝʨʢʠ, ʢʦʠʪʦ ʩʘ ʥʝʦʙʭʦʜʠʤʠ ʟʘ 

ʧʦʩʣʝʜʦʚʘʪʝʣʥʦ ʨʘʟʚʠʪʠʝ ʠʣʠ ʬʫʥʢʮʠʦʥʠʨʘʥʝ ʥʘ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ. 

2. ɸʢʦ ʂʦʤʠʩʠʷʪʘ, ʩʣʝʜ ʢʘʪʦ ʝ ʫʚʝʜʦʤʠʣʘ ʚʩʠʯʢʠ ʟʘʠʥʪʝʨʝʩʦʚʘʥʠ ʩʪʨʘʥʠ ʜʘ 

ʧʨʝʜʩʪʘʚʷʪ ʩʚʦʠʪʝ ʤʥʝʥʠʷ, ʫʩʪʘʥʦʚʠ, ʯʝ ʧʦʤʦʱʪʘ, ʧʨʝʜʦʩʪʘʚʝʥʘ ʦʪ ʜʲʨʞʘʚʘʪʘ ʠʣʠ ʯʨʝʟ 

ʨʝʩʫʨʩʠ ʥʘ ʜʲʨʞʘʚʘʪʘ, ʝ ʥʝʩʲʚʤʝʩʪʠʤʘ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʚ ʩʲʦʪʚʝʪʩʪʚʠʝ ʩ ʯʣʝʥ 107, ʠʣʠ 

ʯʝ ʪʘʟʠ ʧʦʤʦʱ ʝ ʙʠʣʘ ʠʟʧʦʣʟʚʘʥʘ ʥʝ ʧʦ ʧʨʝʜʥʘʟʥʘʯʝʥʠʝ, ʪʷ ʚʟʝʤʘ ʨʝʰʝʥʠʝ, ʯʝ ʩʲʦʪʚʝʪʥʘʪʘ 

ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ ʝ ʟʘʜʲʣʞʝʥʘ ʜʘ ʦʪʤʝʥʠ ʠʣʠ ʠʟʤʝʥʠ ʪʘʟʠ ʧʦʤʦʱ ʚ ʩʨʦʢ, ʢʦʡʪʦ ʂʦʤʠʩʠʷʪʘ 

ʦʧʨʝʜʝʣʷ. 

ɸʢʦ ʩʲʦʪʚʝʪʥʘʪʘ ʜʲʨʞʘʚʘ ʥʝ ʩʝ ʩʲʦʙʨʘʟʠ ʩ ʪʦʚʘ ʨʝʰʝʥʠʝ ʚ ʦʧʨʝʜʝʣʝʥʠʷ ʩʨʦʢ, 

ʂʦʤʠʩʠʷʪʘ ʠʣʠ ʚʩʷʢʘ ʜʨʫʛʘ ʟʘʠʥʪʝʨʝʩʦʚʘʥʘ ʜʲʨʞʘʚʘ ʤʦʞʝ, ʯʨʝʟ ʜʝʨʦʛʘʮʠʷ ʦʪ 

ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ʯʣʝʥʦʚʝ 258 ʠ 259, ʜʘ ʦʪʥʝʩʝ ʚʲʧʨʦʩʘ ʧʨʷʢʦ ʜʦ ʉʲʜʘ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ 

ʩʲʶʟ. 

ʇʦ ʠʩʢʘʥʝ ʥʘ ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ, ʉʲʚʝʪʲʪ ʩ ʝʜʠʥʦʜʫʰʠʝ ʤʦʞʝ ʜʘ ʨʝʰʠ, ʯʝ ʧʦʤʦʱʪʘ, 

ʢʦʷʪʦ ʜʲʨʞʘʚʘʪʘ ʧʨʝʜʦʩʪʘʚʷ ʠʣʠ ʠʤʘ ʥʘʤʝʨʝʥʠʝ ʜʘ ʧʨʝʜʦʩʪʘʚʠ, ʩʝ ʩʯʠʪʘ ʟʘ ʩʲʚʤʝʩʪʠʤʘ ʩ 

ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ, ʯʨʝʟ ʜʝʨʦʛʘʮʠʷ ʦʪ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ʯʣʝʥ 107 ʠʣʠ ʦʪ ʧʨʝʜʚʠʜʝʥʠʪʝ ʚ 

ʯʣʝʥ 109 ʨʝʛʣʘʤʝʥʪʠ, ʘʢʦ ʪʘʢʦʚʘ ʨʝʰʝʥʠʝ ʤʦʞʝ ʜʘ ʙʲʜʝ ʦʧʨʘʚʜʘʥʦ ʩ ʠʟʚʲʥʨʝʜʥʠ 

ʦʙʩʪʦʷʪʝʣʩʪʚʘ. ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʚʲʧʨʦʩʥʘʪʘ ʧʦʤʦʱ, ʘʢʦ ʂʦʤʠʩʠʷʪʘ ʚʝʯʝ ʝ ʟʘʧʦʯʥʘʣʘ 

ʧʨʦʮʝʜʫʨʘʪʘ, ʧʨʝʜʚʠʜʝʥʘ ʚ ʧʲʨʚʘ ʘʣʠʥʝʷ ʦʪ ʥʘʩʪʦʷʱʠʷ ʧʘʨʘʛʨʘʬ ʬʘʢʪʲʪ, ʯʝ 

ʟʘʠʥʪʝʨʝʩʦʚʘʥʘʪʘ ʜʲʨʞʘʚʘ ʝ ʦʪʧʨʘʚʠʣʘ ʠʩʢʘʥʝ ʜʦ ʉʲʚʝʪʘ ʚʦʜʠ ʜʦ ʩʧʠʨʘʥʝʪʦ ʥʘ ʪʘʟʠ 

ʧʨʦʮʝʜʫʨʘ, ʜʦʢʘʪʦ ʉʲʚʝʪʲʪ ʚʟʝʤʝ ʦʪʥʦʰʝʥʠʝ ʧʦ ʚʲʧʨʦʩʘ. 

ɸʢʦ ʉʲʚʝʪʲʪ ʥʝ ʝ ʠʟʨʘʟʠʣ ʦʪʥʦʰʝʥʠʝʪʦ ʩʠ ʚ ʩʨʦʢ ʦʪ ʪʨʠ ʤʝʩʝʮʘ ʦʪ ʧʦʜʘʚʘʥʝʪʦ ʥʘ 

ʤʦʣʙʘʪʘ, ʂʦʤʠʩʠʷʪʘ ʩʝ ʧʨʦʠʟʥʘʩʷ ʧʦ ʩʣʫʯʘʷ. 

3. ʂʦʤʠʩʠʷʪʘ ʩʣʝʜʚʘ ʜʘ ʙʲʜʝ ʠʥʬʦʨʤʠʨʘʥʘ ʚ ʨʘʟʫʤʝʥ ʩʨʦʢ, ʢʦʡʪʦ ʜʘ Ⱬ ʜʘʜʝ 

ʚʲʟʤʦʞʥʦʩʪ ʜʘ ʧʨʝʜʩʪʘʚʠ ʩʚʦʝʪʦ ʩʪʘʥʦʚʠʱʝ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʚʩʷʢʘʢʚʠ ʧʣʘʥʦʚʝ ʟʘ 

ʧʨʝʜʦʩʪʘʚʷʥʝʪʦ ʠʣʠ ʠʟʤʝʥʝʥʠʝʪʦ ʥʘ ʧʦʤʦʱʪʘ. ɸʢʦ ʪʷ ʩʯʠʪʘ, ʯʝ ʪʘʢʲʚ ʧʣʘʥ ʝ ʥʝʩʲʚʤʝʩʪʠʤ 

ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ, ʢʘʪʦ ʩʝ ʧʦʟʦʚʘʚʘ ʥʘ ʯʣʝʥ 107, ʪʷ ʙʝʟ ʟʘʙʘʚʷʥʝ ʟʘʧʦʯʚʘ ʧʨʦʮʝʜʫʨʘʪʘ, 

ʧʨʝʜʚʠʜʝʥʘ ʚ ʧʘʨʘʛʨʘʬ 2. ɿʘʠʥʪʝʨʝʩʦʚʘʥʘʪʘ ʜʲʨʞʘʚʘ ʯʣʝʥʢʘ ʥʝ ʤʦʞʝ ʜʘ ʟʘʧʦʯʥʝ 

ʧʨʠʣʘʛʘʥʝʪʦ ʥʘ ʧʨʝʜʣʦʞʝʥʠʪʝ ʤʝʨʢʠ, ʜʦʢʘʪʦ ʪʘʟʠ ʧʨʦʮʝʜʫʨʘ ʥʝ ʜʦʚʝʜʝ ʜʦ 

ʧʦʩʪʘʥʦʚʷʚʘʥʝʪʦ ʥʘ ʦʢʦʥʯʘʪʝʣʥʦ ʨʝʰʝʥʠʝ. 

4. ʂʦʤʠʩʠʷʪʘ ʤʦʞʝ ʜʘ ʧʨʠʝʤʘ ʨʝʛʣʘʤʝʥʪʠ ʦʪʥʦʩʥʦ ʢʘʪʝʛʦʨʠʠʪʝ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ, 

ʟʘ ʢʦʠʪʦ ʉʲʚʝʪʲʪ ʝ ʦʧʨʝʜʝʣʠʣ, ʚ ʩʲʦʪʚʝʪʩʪʚʠʝ ʩ ʯʣʝʥ 109, ʯʝ ʤʦʛʘʪ ʜʘ ʙʲʜʘʪ ʦʩʚʦʙʦʜʝʥʠ 

ʦʪ ʧʨʦʮʝʜʫʨʘʪʘ, ʧʨʝʜʚʠʜʝʥʘ ʚ ʧʘʨʘʛʨʘʬ 3 ʦʪ ʥʘʩʪʦʷʱʠʷ ʯʣʝʥ. 

 

ʏʣʝʥ 109 (ʧʨʝʜʠʰʝʥ ʯʣʝʥ 89 ʦʪ ɼɽʆ) 

ʉʲʚʝʪʲʪ, ʧʦ ʧʨʝʜʣʦʞʝʥʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ ʠ ʩʣʝʜ ʢʦʥʩʫʣʪʘʮʠʷ ʩ ɽʚʨʦʧʝʡʩʢʠʷ 

ʧʘʨʣʘʤʝʥʪ, ʤʦʞʝ ʜʘ ʧʨʠʝʤʘ ʧʦʜʭʦʜʷʱʠ ʨʝʛʣʘʤʝʥʪʠ ʟʘ ʧʨʠʣʘʛʘʥʝʪʦ ʥʘ ʯʣʝʥʦʚʝ 107 ʠ 108 

ʠ ʚ ʯʘʩʪʥʦʩʪ ʤʦʞʝ ʜʘ ʦʧʨʝʜʝʣʷ ʫʩʣʦʚʠʷʪʘ, ʧʨʠ ʢʦʠʪʦ ʩʝ ʧʨʠʣʘʛʘ ʯʣʝʥ 108, ʧʘʨʘʛʨʘʬ 3, 

ʢʘʢʪʦ ʠ ʢʘʪʝʛʦʨʠʠʪʝ ʧʦʤʦʱʠ, ʢʦʠʪʦ ʩʘ ʠʟʢʣʶʯʝʥʠ ʦʪ ʪʘʟʠ ʧʨʦʮʝʜʫʨʘ.ñ 
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ʉʣʝʜʚʘ ʜʘ ʩʝ ʠʤʘ ʧʨʝʜʚʠʜ, ʯʝ ʪʲʡ ʢʘʪʦ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʤʦʛʘʪ ʜʘ ʥʘʨʫʰʘʪ 

ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʤʝʞʜʫ ʢʦʤʧʘʥʠʠʪʝ ʚ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʠ ʜʘ ʟʘʩʝʛʥʘʪ ʠʢʦʥʦʤʠʢʘʪʘ, 

ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ (ɽʂ)148:  

Á ʥʘʙʣʶʜʘʚʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʚ ʜʘʥʲʯʥʠʪʝ ʤʝʨʢʠ, ʢʦʠʪʦ ʚ ʧʦʩʣʝʜʥʠʪʝ 

ʛʦʜʠʥʠ ʩʘ ʤʥʦʛʦʙʨʦʡʥʠ ʠ ʩ ʪʝʥʜʝʥʮʠʷ ʢʲʤ ʥʘʨʘʩʪʚʘʥʝ; 

Á ʠʤʘ ʠʟʢʣʶʯʠʪʝʣʥʦʪʦ ʧʨʘʚʦʤʦʱʠʝ ʜʘ ʨʘʟʨʝʰʘʚʘ ʧʨʝʜʦʩʪʘʚʷʥʝʪʦ ʥʘ ʜʲʨʞʘʚʥʠ 

ʧʦʤʦʱʠ; 

Á ʠʟʚʲʨʰʚʘ ʦʮʝʥʢʘ ʥʘ ʩʲʚʤʝʩʪʠʤʦʩʪʪʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʩ ʦʙʱʠʷ ʧʘʟʘʨ ʥʘ 

ʦʩʥʦʚʘʪʘ ʥʘ ʧʨʝʧʨʘʪʝʥʠʪʝ ʦʪ ʤʠʥʠʩʪʲʨʘ ʥʘ ʬʠʥʘʥʩʠʪʝ ʫʚʝʜʦʤʣʝʥʠʷ ʟʘ ʜʲʨʞʘʚʥʘ 

ʧʦʤʦʱ; 

Á ʠʟʚʲʨʰʚʘ ʨʘʟʩʣʝʜʚʘʥʠʷ ʠ ʧʦ ʩʦʙʩʪʚʝʥʘ ʠʥʠʮʠʘʪʠʚʘ ʠʣʠ ʧʦ ʞʘʣʙʘ ʥʘ 

ʧʨʝʜʧʨʠʷʪʠʝ, ʢʦʝʪʦ ʪʚʲʨʜʠ, ʯʝ ʥʘ ʥʝʛʦʚ ʢʦʥʢʫʨʝʥʪ ʝ ʧʨʝʜʦʩʪʘʚʝʥʘ ʥʝʟʘʢʦʥʥʘ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ; 

Á ʟʘʝʜʥʦ ʩ ʥʘʮʠʦʥʘʣʥʠʪʝ ʦʨʛʘʥʠ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʧʨʷʢʦ ʧʨʠʣʘʛʘ 

ʧʨʘʚʠʣʘʪʘ ʥʘ ɽʉ ʟʘ ʢʦʥʢʫʨʝʥʮʠʷ (ʯʣ. ʯʣ. 101 ï 109 ʦʪ ɼʦʛʦʚʦʨʘ ʟʘ 

ʬʫʥʢʮʠʦʥʠʨʘʥʝ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ (ɼʌɽʉ)) ʩ ʮʝʣ ʧʦ-ʜʦʙʨʦ ʬʫʥʢʮʠʦʥʠʨʘʥʝ ʥʘ 

ʧʘʟʘʨʠʪʝ ʥʘ ʉʲʶʟʘ ʯʨʝʟ ʛʘʨʘʥʪʠʨʘʥʝ ʥʘ ʨʘʚʥʦʧʦʩʪʘʚʝʥʦʩʪ ʠ ʣʦʷʣʥʘ ʢʦʥʢʫʨʝʥʮʠʷ 

ʤʝʞʜʫ ʧʨʝʜʧʨʠʷʪʠʷʪʘ ʚʲʟ ʦʩʥʦʚʘ ʥʘ ʪʝʭʥʠʪʝ ʩʧʦʩʦʙʥʦʩʪʠ;  

Á ʦʪʛʦʚʦʨʥʘ ʝ ʟʘ ʩʧʘʟʚʘʥʝʪʦ ʥʘ ʝʚʨʦʧʝʡʩʢʠʪʝ ʧʨʘʚʠʣʘ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ 

ʧʦʤʦʱʠ ï ʚ ʯʘʩʪʥʦʩʪ ʚ ʜʘʥʲʯʥʠʪʝ ʤʝʨʢʠ, ʢʘʪʦ ʯʘʩʪ ʦʪ ʦʙʱʠʷ ʨʝʞʠʤ ʟʘ ʧʨʘʚʠʣʘʪʘ 

ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʚ ɽʉ; 

Á ʟʘʱʠʪʘʚʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ, ʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʠʟʙʠʨʘʪ ʠʥʩʪʨʫʤʝʥʪʠʪʝ ʟʘ 

ʧʦʜʢʨʝʧʘ, ʩʲʦʪʚʝʪʩʪʚʘʱʠ ʥʘ ʚʲʟʧʨʠʝʪʠʪʝ ʦʪ ʪʷʭ ʧʦʣʠʪʠʢʠ ʚ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ. 

 

ʉʲʛʣʘʩʥʦ ʫʯʨʝʜʠʪʝʣʥʠʪʝ ʜʦʛʦʚʦʨʠ ʧʨʠʥʮʠʧʲʪ ʥʘ ʧʨʝʜʦʩʪʘʚʝʥʘʪʘ (ʜʝʣʝʛʠʨʘʥʘʪʘ) 

ʢʦʤʧʝʪʝʥʪʥʦʩʪ ʦʧʨʝʜʝʣʷ ʛʨʘʥʠʮʠʪʝ ʥʘ ʢʦʤʧʝʪʝʥʪʥʦʩʪ ʥʘ ʉʲʶʟʘ. ʇʨʠʥʮʠʧʠʪʝ ʥʘ 

ʩʫʙʩʠʜʠʘʨʥʦʩʪ ʠ ʥʘ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪ ʨʝʛʣʘʤʝʥʪʠʨʘʪ ʫʧʨʘʞʥʷʚʘʥʝʪʦ ʥʘ ʪʘʟʠ 

ʢʦʤʧʝʪʝʥʪʥʦʩʪ (ʯʣ. 5, Ä1 ʦʪ ɼʦʛʦʚʦʨʘ ʟʘ ɽʉ (ɼɽʉ)). ʇʦ ʧʨʠʥʮʠʧ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʥʝ 

ʝ ʩʧʦʤʝʥʘʪʦ ʩʨʝʜ ʢʦʤʧʝʪʝʥʮʠʠʪʝ, ʧʨʝʜʦʩʪʘʚʝʥʠ ʦʪ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʥʘ ɽʉ (ʯʣ. 3ï6 

ɼʌɽʉ) ï ʪʦ ʩʠ ʦʩʪʘʚʘ ʚ ʢʦʤʧʝʪʝʥʪʥʦʩʪʪʘ ʥʘ ʜʲʨʞʘʚʘʪʘ ʯʣʝʥʢʘ, ʘ ʠʥʩʪʠʪʫʮʠʠʪʝ ʥʘ ɽʉ 

ʠʥʪʝʨʚʝʥʠʨʘʪ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʚ ʨʘʤʢʠʪʝ ʥʘ ʩʧʦʜʝʣʝʥʘʪʘ ʢʦʤʧʝʪʝʥʪʥʦʩʪ 

ʧʦ ʯʣ. 4, Ä2, ʙ. Ăʘñ ɼʌɽʉ ʜʦʩʝʞʥʦ ʤʝʨʢʠ ʥʘ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʚ ʨʘʤʢʠʪʝ ʥʘ ʧʦʟʠʪʠʚʥʘʪʘ 

ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ.149 ʇʦʟʠʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ, ʦʪ ʩʚʦʷ ʩʪʨʘʥʘ, ʚʦʜʠ ʜʦ 

ʧʨʠʝʤʘʥʝʪʦ ʥʘ ʦʙʱʠ ʭʘʨʤʦʥʠʟʘʮʠʦʥʥʠ ʧʨʘʚʠʣʘ ʥʘ ʝʚʨʦʧʝʡʩʢʦ ʥʠʚʦ ʦʪ ʩʪʨʘʥʘ ʥʘ 

ʝʚʨʦʧʝʡʩʢʠʷ ʟʘʢʦʥʦʜʘʪʝʣ ʥʘ ʦʩʥʦʚʘʪʘ ʥʘ ʫʯʨʝʜʠʪʝʣʥʠʪʝ ʜʦʛʦʚʦʨʠ. ʊʷ ʟʘʤʝʩʪʚʘ 

ʩʲʱʝʩʪʚʫʚʘʱʠʪʝ ʥʘʮʠʦʥʘʣʥʠ ʧʨʘʚʠʣʘ ʩ ʥʘʜʥʘʮʠʦʥʘʣʥʦʪʦ ʧʨʘʚʦ ʚʲʚ ʬʦʨʤʘʪʘ ʥʘ 

ʜʠʨʝʢʪʠʚʠ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʷʢʦʪʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ, ʢʘʪʦ ʢʦʥʪʨʦʣʲʪ ʧʦ ʧʨʠʣʦʞʝʥʠʝʪʦ ʠʤ 

ʧʦʧʘʜʘ ʚ ʶʨʠʩʜʠʢʮʠʷʪʘ ʥʘ ʉʲʜʘ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ (ʉɽʉ). 

ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʥʝʛʘʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ, ʪʷ ʩʝ ʙʘʟʠʨʘ ʥʘ ʦʩʥʦʚʥʠʪʝ 

ʟʘʙʨʘʥʠ, ʧʨʝʜʚʠʜʝʥʠ ʚ ɼʌɽʉ, ʚ ʢʦʠʪʦ ʚʣʠʟʘʪ ʟʘʙʨʘʥʘʪʘ ʟʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ (ʯʣ. 

107, Ä1 ɼʌɽʉ ï ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ) ʠ ʟʘʙʨʘʥʘʪʘ ʟʘ ʨʝʩʪʨʠʢʮʠʷ ʥʘ ʦʩʥʦʚʥʠʪʝ ʩʚʦʙʦʜʠ 

(ʩʚʦʙʦʜʥʦ ʜʚʠʞʝʥʠʝ ʥʘ ʩʪʦʢʠ, ʭʦʨʘ, ʫʩʣʫʛʠ ʠ ʢʘʧʠʪʘʣʠ, ʢʦʠʪʦ ʠʤʘʪ ʝʬʝʢʪ ʚʲʨʭʫ ʧʨʷʢʦʪʦ 

ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ). ʀʤʝʥʥʦ ʥʝʛʘʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ, ʠʟʧʦʣʟʚʘʥʘ ʘʢʪʠʚʥʦ ʚ 

ʧʦʩʣʝʜʥʠʪʝ ʥʷʢʦʣʢʦ ʛʦʜʠʥʠ ʦʪ ɽʂ ʠ ʥʝʡʥʠʪʝ ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʥʘ ʟʘʙʨʘʥʘʪʘ ʟʘ ʜʲʨʞʘʚʥʠ 

ʧʦʤʦʱʠ, ʝ ʚʲʚ ʬʦʢʫʩʘ ʥʘ ʥʘʩʪʦʷʱʘʪʘ ʩʪʘʪʠʷ, ʧʨʝʜʚʠʜ ʧʦʩʣʝʜʥʠʪʝ ʜʝʣʘ ʚ ʉʲʜʘ ʥʘ 

ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ ʠ ʥʘ ʆʙʱʠʷ ʩʲʜ (Ăʩʲʜʠʣʠʱʘʪʘ ʥʘ ʉʲʶʟʘñ). 

 
148 ʆʩʥʦʚʥʘʪʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʘ, ʢʦʷʪʦ ʩʲʜʲʨʞʘ ʠʥʬʦʨʤʘʮʠʷ ʟʘ ʨʝʞʠʤʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ, ʝ ʥʘ 

ɻʝʥʝʨʘʣʥʘ ʜʠʨʝʢʮʠʷ Ăʂʦʥʢʫʨʝʥʮʠʷñ ʥʘ ɽʂ:http://ec.europa.eu/competition/state_aid/overview/index_en.html.  
149 ɺʞ. ɺ̡ ʪʨʝʰʝʥ ʧʘʟʘʨ, ʯʣ. 26 ɼʌɽʉ: ɽʉ ʧʨʠʝʤʘ ʤʝʨʢʠʪʝ, ʧʨʝʜʥʘʟʥʘʯʝʥʠ ʟʘ ʫʩʪʘʥʦʚʷʚʘʥʝ ʠʣʠ ʦʩʠʛʫʨʷʚʘʥʝ 

ʥʘ ʬʫʥʢʮʠʦʥʠʨʘʥʝʪʦ ʥʘ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ, ʩʲʛʣʘʩʥʦ ʩʲʦʪʚʝʪʥʠʪʝ ʨʘʟʧʦʨʝʜʙʠ ʦʪ ɼʦʛʦʚʦʨʠʪʝ. 

https://ec.europa.eu/competition/antitrust/legislation/articles.html
http://ec.europa.eu/competition/state_aid/overview/index_en.html
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ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ ʧʨʝʟ ʧʦʩʣʝʜʥʠʪʝ ʛʦʜʠʥʠ ʧʦʣʟʚʘ ʢʘʪʦ ʠʥʩʪʨʫʤʝʥʪʠ ʠ 

ʥʝʛʘʪʠʚʥʘʪʘ ʠ ʧʦʟʠʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ, ʧʦʩʪʠʛʘʡʢʠ ʮʝʣʠʪʝ ʥʘ ʩʪʨʘʪʝʛʠʷʪʘ ʩʠ ʚ 

ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʷʢʦʪʦ ʢʦʨʧʦʨʘʪʠʚʥʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ. 

ʉʘʤʦ ʱʝ ʥʘʧʦʤʥʠʤ, ʯʝ ʢʦʦʨʜʠʥʠʨʘʥʝʪʦ ʥʘ ʧʦʣʠʪʠʢʠʪʝ ʥʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʚ 

ʦʙʣʘʩʪʪʘ ʥʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʨʷʢʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ ʩʝ ʠʟʚʲʨʰʚʘ ʯʨʝʟ ʟʘʙʨʘʥʘʪʘ ʟʘ 

ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʚ ʯʣ. 107, Ä1 ɼʌɽʉ. ʉʲʛʣʘʩʥʦ ʯʣ. 3 ɼʌɽʉ ʢʦʥʢʫʨʝʥʮʠʷʪʘ 

(ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ) ʩʘ ʚ ʠʟʢʣʶʯʠʪʝʣʥʘʪʘ ʢʦʤʧʝʪʝʥʪʥʦʩʪ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ. 

ɼʘʥʲʯʥʘʪʘ ʢʦʦʨʜʠʥʘʮʠʷ, ʚ ʥʘʡ-ʰʠʨʦʢ ʩʤʠʩʲʣ, ʦʙʭʚʘʱʘ ʚʩʠʯʢʠ ʠʥʠʮʠʘʪʠʚʠ, ʢʦʠʪʦ 

ʧʨʝʩʣʝʜʚʘʪ ʦʩʥʦʚʥʘʪʘ ʮʝʣ ʟʘ ʠʥʪʝʛʨʠʨʘʥʝ ʠ ʢʦʦʨʜʠʥʠʨʘʥʝ ʥʘ ʜʘʥʲʯʥʠʪʝ ʩʠʩʪʝʤʠ ʥʘ 

ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ, ʩʲʦʪʚʝʪʥʦ ʟʘ ʩʲʟʜʘʚʘʥʝ ʥʘ ʨʘʚʥʦʧʦʩʪʘʚʝʥʠ ʫʩʣʦʚʠʷ ʥʘ ʚʲʪʨʝʰʥʠʷ 

ʧʘʟʘʨ. 

ʅʘ ʥʠʚʦ ɽʚʨʦʧʝʡʩʢʠ ʩʲʶʟ ʩʘ ʨʘʟʨʘʙʦʪʝʥʠ ʥʝʟʘʢʦʥʦʜʘʪʝʣʥʠ ʘʢʪʦʚʝ (Soft Law) ʠ ʩʘ 

ʨʘʟʚʠʪʠ ʠʥʠʮʠʘʪʠʚʠ, ʢʦʠʪʦ ʥʘʩʲʨʯʘʚʘʪ ʜʘʥʲʯʥʘʪʘ ʢʦʦʨʜʠʥʘʮʠʷ. ʉʨʝʜ ʥʝʟʘʢʦʥʦʜʘʪʝʣʥʠʪʝ 

ʘʢʪʦʚʝ ʥʘ ʧʲʨʚʦ ʤʷʩʪʦ ʩʣʝʜʚʘ ʜʘ ʩʝ ʦʪʙʝʣʝʞʠ ʂʦʜʝʢʩʘ ʟʘ ʧʦʚʝʜʝʥʠʝ ʧʨʠ ʜʘʥʲʯʥʦʪʦ 

ʦʙʣʘʛʘʥʝ ʥʘ ʧʨʝʜʧʨʠʷʪʠʷʪʘ.150 ʅʘ ʚʪʦʨʦ ʤʷʩʪʦ, ʪʦʚʘ ʩʘ ʨʘʟʣʠʯʥʠ ʩʲʦʙʱʝʥʠʷ ʥʘ 

ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ (ʥʘʧʨʠʤʝʨ, ʀʟʚʝʩʪʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪʥʦʩʥʦ ʧʦʥʷʪʠʝʪʦ ʟʘ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ, ʧʦʩʦʯʝʥʦ ʚ ʯʣ. 107, Ä1 ɼʌɽʉ, ʢʘʪʦ ʚ ʥʝʛʦ ʩʝ ʨʘʟʛʣʝʞʜʘʪ ʩʧʝʮʠʬʠʯʥʠ 

ʚʲʧʨʦʩʠ, ʩʚʲʨʟʘʥʠ ʩ ʜʘʥʲʯʥʠʪʝ ʤʝʨʢʠ ï ʢʦʦʧʝʨʘʮʠʠ, ʧʨʝʜʧʨʠʷʪʠʷ ʟʘ ʢʦʣʝʢʪʠʚʥʦ 

ʠʥʚʝʩʪʠʨʘʥʝ, ʜʘʥʲʯʥʠ ʘʤʥʠʩʪʠʠ, ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ ʠ ʩʧʦʨʘʟʫʤʝʥʠʷ, ʨʘʟʧʦʨʝʜʙʠ ʟʘ 

ʘʤʦʨʪʠʟʘʮʠʷ, ʨʝʞʠʤ ʩ ʬʠʢʩʠʨʘʥʘ ʜʘʥʲʯʥʘ ʦʩʥʦʚʘ ʟʘ ʦʧʨʝʜʝʣʝʥʘ ʜʝʡʥʦʩʪ, ʨʘʟʧʦʨʝʜʙʠ ʟʘ 

ʙʦʨʙʘ ʩʲʩ ʟʣʦʫʧʦʪʨʝʙʠʪʝ, ʘʢʮʠʟʠ).151  

ʉʨʝʜ ʠʥʠʮʠʘʪʠʚʠʪʝ ʩʣʝʜʚʘ ʜʘ ʩʝ ʦʪʙʝʣʝʞʘʪ ʨʝʜʠʮʘ ʝʢʩʧʝʨʪʥʠ ʬʦʨʫʤʠ, ʢʘʪʦ 

ʥʘʧʨʠʤʝʨ Joint Transfer Pricing Forum152, Platform for Tax Good Governance, Aggressive 

Tax Planning and Double Taxation, ʜʨ., ʚ ʢʦʠʪʦ ɹʲʣʛʘʨʠʷ ʝ ʘʢʪʠʚʝʥ ʫʯʘʩʪʥʠʢ.  

ʄʝʞʜʫ ʜʨʫʛʦʪʦ, ʢʦʛʘʪʦ ʛʦʚʦʨʠʤ ʟʘ Ăʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝñ, ʩʲʤ ʠʟʢʫʰʝʥʘ 

ʜʘ ʩʧʦʤʝʥʘ, ʧʨʘʚʝʡʢʠ ʤʘʣʢʦ ʦʪʢʣʦʥʝʥʠʝ, ʯʝ ʥʘʡ-ʩʝʪʥʝ ʚ ʜʝʡʩʪʚʘʱʦʪʦ ʙʲʣʛʘʨʩʢʦ 

ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ ʩʝ ʚʲʚʝʜʝ ʠ ʣʝʛʘʣʥʦ ʦʧʨʝʜʝʣʝʥʠʝ ʥʘ ʪʦʚʘ ʧʦʥʷʪʠʝ: Ăʪʨʘʥʩʬʝʨʥʦ 

ʮʝʥʦʦʙʨʘʟʫʚʘʥʝñ ʝ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʧʦ ʩʜʝʣʢʠ ʤʝʞʜʫ ʩʚʲʨʟʘʥʠ ʣʠʮʘñ (ʩʲʛʣʘʩʥʦ ʪ. 9 ʦʪ ɼʈ 

ʥʘ ɼʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʥʠʷ ʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ153 (ɼʆʇʂ)). ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ 

ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʠ ʇʨʦʝʢʪʘ ĂBEPS154ñ, ʩʣʝʜʚʘ ʜʘ ʩʝ ʦʪʙʝʣʝʞʠ, ʯʝ ʚʲʧʨʦʩʠ 

ʦʪ ʪʘʟʠ ʦʙʣʘʩʪ ʩʘ ʘʜʨʝʩʠʨʘʥʠ ʚ ʤʝʨʢʠ 1, 2, 4, 6 ʠ 13 ʥʘ ʇʨʦʝʢʪʘ. ʇʨʘʚʥʘʪʘ ʨʝʛʣʘʤʝʥʪʘʮʠʷ 

ʥʘ ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʚ ʙʲʣʛʘʨʩʢʦʪʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ ʩʝ ʦʩʥʦʚʘʚʘ ʥʘ 

ʧʨʠʥʮʠʧʘ ʥʘ ʥʝʟʘʚʠʩʠʤʠʪʝ ʧʘʟʘʨʥʠ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʩʚʲʨʟʘʥʠ ʣʠʮʘ (armôs length 

principle). ʅʝ ʩʲʱʝʩʪʚʫʚʘ ʦʪʜʝʣʥʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ, ʢʦʝʪʦ ʜʘ ʨʝʛʫʣʠʨʘ ʚʲʧʨʦʩʠʪʝ ʟʘ 

 
150 ʉ ʮʝʣ ʜʘ ʩʝ ʦʛʨʘʥʠʯʠ ʚʨʝʜʥʘʪʘ ʜʘʥʲʯʥʘ ʢʦʥʢʫʨʝʥʮʠʷ. ʂʦʜʝʢʩʲʪ ʟʘ ʧʦʚʝʜʝʥʠʝ ʥʝ ʝ ʧʨʘʚʥʦ ʦʙʚʲʨʟʚʘʱ 

ʠʥʩʪʨʫʤʝʥʪ, ʥʦ ʧʨʝʜʩʪʘʚʣʷʚʘ ʧʦʣʠʪʠʯʝʩʢʠ ʘʥʛʘʞʠʤʝʥʪ ʦʪ ʩʪʨʘʥʘ ʥʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʟʘ: ʧʨʝʨʘʟʛʣʝʞʜʘʥʝ, 

ʠʟʤʝʥʷʥʝ ʠʣʠ ʦʪʤʷʥʘ ʥʘ ʩʲʱʝʩʪʚʫʚʘʱʠ ʜʘʥʲʯʥʠ ʤʝʨʢʠ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʠ ʚʨʝʜʥʘ ʜʘʥʲʯʥʘ ʢʦʥʢʫʨʝʥʮʠʷ 

(ʨʝʪʨʦʩʧʝʢʪʠʚʝʥ ʧʨʦʮʝʩ); ʠ ʚʲʟʜʲʨʞʘʥʝ ʦʪ ʚʲʚʝʞʜʘʥʝ ʥʘ ʥʦʚʠ ʪʘʢʠʚʘ ʚ ʙʲʜʝʱʝ (ʟʘʧʘʟʚʘʥʝ ʥʘ ʤʝʨʢʠʪʝ). 
151 https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=LEGISSUM:4399786); 
152 ɹʲʣʛʘʨʠʷ ʝ ʯʣʝʥ ʠ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʬʦʨʫʤ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ. ʇʨʝʟ ʦʢʪʦʤʚʨʠ 2018 ʛ. 

ʉʲʚʤʝʩʪʥʠʷʪ ʬʦʨʫʤ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʧʦʩʪʠʛʥʘ ʩʲʛʣʘʩʠʝ ʧʦ ɼʦʢʣʘʜʘ ʟʘ ʢʦʦʨʜʠʥʠʨʘʥ ʧʦʜʭʦʜ 

ʟʘ ʢʦʥʪʨʦʣ ʥʘ ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʚ ʨʘʤʢʠʪʝ ʥʘ ɽʉ. ɼʦʢʣʘʜʲʪ ʫʩʪʘʥʦʚʷʚʘ ʥʘʡ-ʜʦʙʨʠʪʝ ʧʨʘʢʪʠʢʠ 

ʯʨʝʟ ʠʟʜʘʚʘʥʝʪʦ ʥʘ ʨʘʟʣʠʯʥʠ ʧʨʝʧʦʨʲʢʠ ʢʘʢʪʦ ʟʘ ʜʘʥʲʢʦʧʣʘʪʮʠʪʝ, ʪʘʢʘ ʠ ʟʘ ʜʘʥʲʯʥʠʪʝ ʘʜʤʠʥʠʩʪʨʘʮʠʠ ʠ 

ʥʘʩʲʨʯʘʚʘ ʧʦ-ʪʷʩʥʦʪʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʢʦʥʪʨʦʣʘ ʥʘ ʪʨʘʥʩʬʝʨʥʠʪʝ ʮʝʥʠ. ʆʪʟʚʫʢ ʥʘ ʈʝʰʝʥʠʷʪʘ 

ʥʘ ɽʂ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʚ: The European Commissionôs Recent State Aid 

Investigations of Transfer Pricing Rulings U.S. Department of the Treasury White Paper ï 

https://www.treasury.gov/resource-center/tax-policy/treaties/Documents/White-Paper-State-Aid.pdf OECD 

Transfer Pricing Guidelines https://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-guidelines-for-

multinational-enterprises-and-tax-administrations-20769717.htm. 
153 ʆʙʥ. ɼɺ, ʙʨ. 105 ʦʪ 29 ʜʝʢʝʤʚʨʠ 2005 ʛ., ʧʦʩʣ. ʠʟʤ. ʜʦʧ. ʠʟʤ. ʠ ʜʦʧ. ɼɺ. ʙʨ. 105 ʦʪ 11 ɼʝʢʝʤʚʨʠ 2020 ʛ. 
154 ʆʨʛʘʥʠʟʘʮʠʷ ʟʘ ʠʢʦʥʦʤʠʯʝʩʢʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ ʨʘʟʚʠʪʠʝ: https://www.oecd.org/tax/beps/ ï ʩʪʨʘʥʠʮʘʪʘ 

ʧʦʩʝʪʝʥʘ ʥʘ 9 ʥʦʝʤʚʨʠ 2020 ʛ.). 

https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=LEGISSUM:4399786
https://www.treasury.gov/resource-center/tax-policy/treaties/Documents/White-Paper-State-Aid.pdf
https://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-20769717.htm
https://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-20769717.htm
https://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-20769717.htm
https://www.oecd.org/tax/beps/
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ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʚ ɹʲʣʛʘʨʠʷ ï ʪʘʟʠ ʤʘʪʝʨʠʷ ʥʘʤʠʨʘ ʩʚʦʷʪʘ ʨʝʛʫʣʘʮʠʷ ʚ 

ɿʘʢʦʥʘ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ (ɿʂʇʆ), ɿʘʢʦʥʘ ʟʘ ʜʘʥʲʮʠʪʝ ʚʲʨʭʫ 

ʜʦʭʦʜʠʪʝ ʥʘ ʬʠʟʠʯʝʩʢʠʪʝ ʣʠʮʘ (ɿɼɼʌʃ) ʠ ɼʆʇʂ.  

ʆʩʥʦʚʥʠʪʝ ʜʝʬʠʥʠʮʠʠ, ʦʪʥʘʩʷʱʠ ʩʝ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ï Ăʩʚʲʨʟʘʥʠ 

ʣʠʮʘñ, Ăʢʦʥʪʨʦʣñ, Ăʧʘʟʘʨʥʘ ʮʝʥʘñ, Ăʪʨʘʥʩʬʝʨʥʠ ʮʝʥʠñ ʠ Ăʤʝʪʦʜʠ ʟʘ ʦʧʨʝʜʝʣʷʥʝ ʥʘ 

ʧʘʟʘʨʥʠʪʝ ʮʝʥʠñ ï ʩʘ ʚʢʣʶʯʝʥʠ ʚ ɼʆʇʂ. ʀʤʝʥʥʦ ʚ ɼʆʇʂ ʩʝ ʚʲʚʝʞʜʘʪ ʠ ʧʨʘʚʠʣʘ ʟʘ 

ʠʟʛʦʪʚʷʥʝ ʥʘ ʜʦʢʫʤʝʥʪʘʮʠʷ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ. ʉʲʱʝʚʨʝʤʝʥʥʦ ɿʂʇʆ155 ʚ ʯʣ. 

ʯʣ. 15, 16 ʠ 17 ʨʝʛʣʘʤʝʥʪʠʨʘ ʧʨʘʚʠʣʘʪʘ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ, ʢʦʠʪʦ ʩʘ 

ʧʨʠʣʦʞʠʤʠ ʢʘʢʪʦ ʟʘ ʶʨʠʜʠʯʝʩʢʠʪʝ, ʪʘʢʘ ʠ ʟʘ ʬʠʟʠʯʝʩʢʠʪʝ ʣʠʮʘ ʠ ʝʜʥʦʣʠʯʥʠʪʝ ʪʲʨʛʦʚʮʠ. 

ɽʪʦ ʟʘʱʦ ʯʣ. 77 ʦʪ ɿʘʢʦʥʘ ʟʘ ʜʘʥʲʢʘ ʚʲʨʭʫ ʜʦʭʦʜʠʪʝ ʥʘ ʬʠʟʠʯʝʩʢʠʪʝ ʣʠʮʘ156 (ɿɼɼʌʃ) 

ʧʨʝʧʨʘʱʘ ʢʲʤ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ɿʂʇʆ (ʯʣ. 15 ï 17 ʠ ʯʣ. 155 ï 157) ʠ ʅʘʨʝʜʙʘ ˉ ʅ-9 ʦʪ 

14.08.2006 ʛ. ʟʘ ʨʝʜʘ ʠ ʥʘʯʠʥʠʪʝ ʟʘ ʧʨʠʣʘʛʘʥʝ ʥʘ ʤʝʪʦʜʠʪʝ ʟʘ ʦʧʨʝʜʝʣʷʥʝ ʥʘ ʧʘʟʘʨʥʠʪʝ 

ʮʝʥʠ.157 ɺ ɼʆʇʂ158 ʩʝ ʚʲʚʝʜʦʭʘ ʧʨʘʚʠʣʘ ʟʘ ʠʟʛʦʪʚʷʥʝ ʥʘ ʜʦʢʫʤʝʥʪʘʮʠʷ ʟʘ ʪʨʘʥʩʬʝʨʥʦ 

ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ. ɼʦ ʪʦʟʠ ʤʦʤʝʥʪ ʜʘʥʲʯʥʦ ʟʘʜʲʣʞʝʥʠʪʝ ʣʠʮʘ, ʦʩʦʙʝʥʦ ʪʝʟʠ, ʢʦʠʪʦ ʩʘ ʯʘʩʪ 

ʦʪ ʤʥʦʛʦʥʘʮʠʦʥʘʣʥʠ ʛʨʫʧʠ, ʠʟʛʦʪʚʷʪ ʜʦʢʫʤʝʥʪʘʮʠʷ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʧʦ 

ʩʚʦʝ ʞʝʣʘʥʠʝ, ʢʘʪʦ ʩʣʝʜʚʘʪ: ʧʨʝʧʦʨʲʢʠʪʝ ʥʘ ʆʨʛʘʥʠʟʘʮʠʷʪʘ ʟʘ ʠʢʦʥʦʤʠʯʝʩʢʦ 

ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ ʨʘʟʚʠʪʠʝ, ʧʨʝʧʦʨʲʢʠʪʝ ʥʘ ʂʦʜʝʢʩʘ ʟʘ ʧʦʚʝʜʝʥʠʝ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ 

ʜʦʢʫʤʝʥʪʘʮʠʷʪʘ ʟʘ ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʟʘ ʩʚʲʨʟʘʥʠ ʧʨʝʜʧʨʠʷʪʠʷ ʚ 

ɽʚʨʦʧʝʡʩʢʠʷ ʉʲʶʟ (EUTPD), ʢʘʢʪʦ ʠ ʅʘʨʲʯʥʠʢʘ ʧʦ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʥʘ ʅɸʇ 

ʚ ʨʝʜʘʢʮʠʷʪʘ ʤʫ ʦʪ 2010 ʛ. ɺ ʯʣ. 116 ʦʪ ɼʆʇʂ ʝ ʫʩʪʘʥʦʚʝʥʦ, ʯʝ ʣʠʮʘʪʘ, ʢʦʠʪʦ ʩʢʣʶʯʚʘʪ 

ʩʜʝʣʢʘ ʩʲʩ ʩʚʲʨʟʘʥʠ ʣʠʮʘ, ʩʘ ʜʣʲʞʥʠ ʜʘ ʜʦʢʘʞʘʪ ʚ ʨʝʚʠʟʠʦʥʥʦ ʧʨʦʠʟʚʦʜʩʪʚʦ 

ʩʲʦʪʚʝʪʩʪʚʠʝʪʦ Ⱬ ʩ ʧʘʟʘʨʥʘʪʘ ʮʝʥʘ ʠ ʧʨʠʯʠʥʠʪʝ ʟʘ ʦʪʢʣʦʥʷʚʘʥʝ ʦʪ ʥʝʷ, ʚʢʣʶʯʠʪʝʣʥʦ ʯʨʝʟ 

ʧʨʝʜʩʪʘʚʷʥʝ ʥʘ ʚʩʠʯʢʠ ʦʪʥʦʩʠʤʠ ʜʦʢʘʟʘʪʝʣʩʪʚʘ ʦʪ ʯʫʞʙʠʥʘ. ʇʨʘʚʠʣʦʪʦ ʥʘ ʯʣ. 116 ʦʪ 

ɼʆʇʂ ʝ ʧʨʦʜʠʢʪʫʚʘʥʦ ʦʪ ʪʦʚʘ, ʯʝ ʧʦʨʘʜʠ ʦʩʦʙʝʥʠʪʝ ʚʨʲʟʢʠ ʠ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ 

ʩʚʲʨʟʘʥʠʪʝ ʣʠʮʘ, ʪʝ ʤʦʛʘʪ ʜʘ ʩʢʣʶʯʚʘʪ ʩʜʝʣʢʠ, ʢʦʠʪʦ ʩʝ ʦʪʢʣʦʥʷʚʘʪ ʦʪ ʥʦʨʤʘʣʥʠʪʝ 

ʧʘʟʘʨʥʠ ʫʩʣʦʚʠʷ, ʢʘʪʦ ʥʘʡ-ʯʝʩʪʦ ʩʝ ʫʛʦʚʘʨʷʪ ʮʝʥʠ, ʢʦʠʪʦ ʩʘ ʨʘʟʣʠʯʥʠ ʦʪ ʮʝʥʠʪʝ, ʢʦʠʪʦ 

ʙʠʭʘ ʙʠʣʠ ʫʩʪʘʥʦʚʝʥʠ ʤʝʞʜʫ ʥʝʩʚʲʨʟʘʥʠ ʣʠʮʘ ʧʨʠ ʩʲʧʦʩʪʘʚʠʤʠ ʫʩʣʦʚʠʷ. ʆʪʢʣʦʥʝʥʠʝʪʦ 

ʚ ʮʝʥʠʪʝ ʧʦ ʩʜʝʣʢʠʪʝ ʙʠ ʤʦʛʣʦ ʜʘ ʜʦʚʝʜʝ ʜʦ ʥʘʤʘʣʷʚʘʥʝ ʥʘ ʜʘʥʲʯʥʠʪʝ ʟʘʜʲʣʞʝʥʠʷ ʥʘ 

ʣʠʮʘʪʘ ʠʣʠ ʜʦ ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ. ʊʝʞʝʩʪʪʘ ʥʘ ʜʦʢʘʟʚʘʥʝ ʝ ʟʘ ʜʘʥʲʯʥʦ 

ʟʘʜʲʣʞʝʥʦʪʦ ʣʠʮʝ, ʥʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦ ʜʦʩʝʛʘ ʥʝ ʩʲʜʲʨʞʘʰʝ ʧʨʘʚʠʣʘ ʦʪʥʦʩʥʦ ʥʘʯʠʥʘ 

ʥʘ ʜʦʢʘʟʚʘʥʝ ʥʘ ʧʘʟʘʨʥʠʷ ʭʘʨʘʢʪʝʨ ʥʘ ʫʩʣʦʚʠʷʪʘ ʧʦ ʩʜʝʣʢʠʪʝ ʤʝʞʜʫ ʩʚʲʨʟʘʥʠ ʣʠʮʘ. ʇʨʠ 

ʣʠʧʩʘʪʘ ʥʘ ʷʩʥʦ ʜʝʬʠʥʠʨʘʥʠ ʠʟʠʩʢʚʘʥʠʷ ʢʲʤ ʥʘʯʠʥʘ ʠ ʥʝʦʙʭʦʜʠʤʠʪʝ ʜʘʥʥʠ ʠ ʜʦʢʫʤʝʥʪʠ, 

ʢʦʠʪʦ ʜʘ ʜʦʢʘʟʚʘʪ ʩʲʦʪʚʝʪʩʪʚʠʝ ʥʘ ʫʩʣʦʚʠʷʪʘ ʧʦ ʪʝʟʠ ʩʜʝʣʢʠ ʩ ʥʝʟʘʚʠʩʠʤʠʪʝ ʧʘʟʘʨʥʠ 

ʦʪʥʦʰʝʥʠʷ, ʚ ʢʦʥʪʨʦʣʥʦ ʧʨʦʠʟʚʦʜʩʪʚʦ ʦʨʛʘʥʠʪʝ ʧʦ ʧʨʠʭʦʜʠʪʝ ʤʦʛʘʪ ʜʘ ʠʟʠʩʢʚʘʪ ʮʷʣʘʪʘ 

ʥʝʦʙʭʦʜʠʤʘ ʟʘ ʪʦʚʘ ʠʥʬʦʨʤʘʮʠʷ, ʥʦ ʟʘ ʣʠʮʘʪʘ ʩʨʦʢʲʪ ʟʘ ʦʩʠʛʫʨʷʚʘʥʝ ʥʘ 

ʜʦʢʫʤʝʥʪʠʪʝ ʤʦʞʝ ʜʘ ʩʝ ʦʢʘʞʝ ʢʨʘʡʥʦ ʥʝʜʦʩʪʘʪʲʯʝʥ, ʨʘʟʛʣʝʞʜʘ ʚ ʩʚʦʷ ʩʪʘʪʠʷ ɼʝʩʠʩʣʘʚʘ 

ʂʘʣʫʜʦʚʘ159. 

 
155 ʆʙʥ. ɼɺ, ʙʨ. 105 ʦʪ 22 ʜʝʢʝʤʚʨʠ 2006 ʛ., ʧʦʩʣ. ʠʟʤ. ɼɺ. ʙʨ. 21 ʦʪ 12 ʄʘʨʪ 2021 ʛ. 
156 ʆʙʥ. ɼɺ, ʙʨ. 95 ʦʪ 24 ʥʦʝʤʚʨʠ 2006 ʛ., ʜʦʧ. ɼɺ, ʧʦʩʣ. ʜʦʧ. ɼɺ. ʙʨ. 14 ʦʪ 17 ʌʝʚʨʫʘʨʠ 2021 ʛ. 
157 ʆʙʥ. ɼɺ, ʙʨ. 70 ʦʪ 29 ʘʚʛʫʩʪ 2006 ʛ. 
158 ʈʝʛʣʘʤʝʥʪʘʮʠʷʪʘ ʝ ʙʘʟʠʨʘʥʘ ʥʘ ɼʦʢʣʘʜʘ ʧʦ ʄʷʨʢʘ 13 Ăɼʦʢʫʤʝʥʪʘʮʠʷ ʟʘ ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʠ 

ʦʪʯʝʪʠ ʧʦ ʜʲʨʞʘʚʠñ ʦʪ ʇʣʘʥʘ ʟʘ ʙʦʨʙʘ ʩʲʩ ʩʚʠʚʘʥʝʪʦ ʥʘ ʜʘʥʲʯʥʘʪʘ ʦʩʥʦʚʘ ʠ ʧʨʝʭʚʲʨʣʷʥʝʪʦ ʥʘ ʧʝʯʘʣʙʠ 

(Base Erosion and Profit Shifting/BEPS), ʨʘʟʨʘʙʦʪʝʥ ʦʪ ʆʨʛʘʥʠʟʘʮʠʷʪʘ ʟʘ ʠʢʦʥʦʤʠʯʝʩʢʦ ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʠ 

ʨʘʟʚʠʪʠʝ, ʠ ʂʦʜʝʢʩʘ ʟʘ ʧʦʚʝʜʝʥʠʝ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʜʦʢʫʤʝʥʪʘʮʠʷʪʘ ʟʘ ʪʨʘʥʩʬʝʨʥʦʪʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ ʟʘ 

ʩʚʲʨʟʘʥʠ ʧʨʝʜʧʨʠʷʪʠʷ ʚ ɽʚʨʦʧʝʡʩʢʠʷ ʉʲʶʟ (EUTPD). 
159 ʇʨʦʤʝʥʠʪʝ ʚ ɼʘʥʲʯʥʦ-ʦʩʠʛʫʨʠʪʝʣʥʠʷ ʧʨʦʮʝʩʫʘʣʝʥ ʢʦʜʝʢʩ ï ʧʨʘʚʠʣʘ ʟʘ ʠʟʛʦʪʚʷʥʝ ʥʘ ʜʦʢʫʤʝʥʪʘʮʠʷ ʟʘ 

ʪʨʘʥʩʬʝʨʥʦ ʮʝʥʦʦʙʨʘʟʫʚʘʥʝ https://www.tita.bg/free/taxes/645  
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ʉʣʝʜʚʘ ʜʘ ʩʝ ʦʪʙʝʣʝʞʠ, ʯʝ ɽʚʨʦʧʝʡʩʢʠʷʪ ʩʲʶʟ ʚ ʤʦʤʝʥʪʘ ʚʦʜʠ ʘʢʪʠʚʥʘ ʧʦʣʠʪʠʢʘ 

ʠ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʪʨʝʪʠ ʩʪʨʘʥʠ, ʢʘʪʦ ʟʘ ʮʝʣʪʘ ʠʟʛʦʪʚʷ ʪ. ʥʘʨ. Ăʯʝʨʝʥ ʩʧʠʩʲʢñ160 ʥʘ 

ʶʨʠʩʜʠʢʮʠʠʪʝ, ʥʝʦʢʘʟʚʘʱʠ ʩʲʜʝʡʩʪʚʠʝ ʟʘ ʜʘʥʲʯʥʠ ʮʝʣʠ (common EU list of non-

cooperative jurisdictions).  

ɺ ʉʲʦʙʱʝʥʠʝ ʥʘ ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ ʜʦ ɽʚʨʦʧʝʡʩʢʠʷ ʧʘʨʣʘʤʝʥʪ ʠ ʉʲʚʝʪʘ 

ʦʪʥʦʩʥʦ ʚʲʥʰʥʘʪʘ ʩʪʨʘʪʝʛʠʷ ʟʘ ʝʬʝʢʪʠʚʥʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ ʩʝ ʧʦʩʦʯʚʘ, ʯʝ ʩʝ ʠʟʚʲʨʰʚʘ 

ʦʮʝʥʢʘ ʥʘ ʪʝʟʠ ʪʨʝʪʠ ʩʪʨʘʥʠ ʚʲʟ ʦʩʥʦʚʘ ʥʘ ʪʨʠ ʢʨʠʪʝʨʠʷ: ʧʨʦʟʨʘʯʥʦʩʪ ʚ ʩʬʝʨʘʪʘ ʥʘ 

ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ; ʜʦʙʨʦ ʫʧʨʘʚʣʝʥʠʝ ʠ ʨʝʘʣʥʘ ʩʪʦʧʘʥʩʢʘ ʜʝʡʥʦʩʪ; ʥʘʣʠʯʠʝ ʥʘ ʥʫʣʝʚʘ 

ʩʪʘʚʢʘ ʧʨʠ ʢʦʨʧʦʨʘʪʠʚʥʠʷ ʜʘʥʲʢ. ʇʦ ʧʨʠʥʮʠʧ ʧʦʧʲʣʚʘʥʝʪʦ ʠ ʧʦʜʜʲʨʞʘʥʝʪʦ ʥʘ ʪʦʟʠ 

Ăʯʝʨʝʥ ʩʧʠʩʲʢñ ʥʘ ɽʉ ʝ ʜʠʥʘʤʠʯʝʥ ʧʨʦʮʝʩ. ɺʩʠʯʢʠ ʶʨʠʩʜʠʢʮʠʠ, ʚʢʣʶʯʝʥʠ ʚ ʥʝʛʦ, 

ʧʦʣʫʯʘʚʘʪ ʧʠʩʤʦ, ʩ ʢʦʝʪʦ ʠʤ ʩʝ ʨʘʟʷʩʥʷʚʘ ʨʝʰʝʥʠʝʪʦ ʟʘ ʚʢʣʶʯʚʘʥʝʪʦ ʠʤ ʠ ʩʝ ʧʦʩʦʯʚʘʪ 

ʤʝʨʢʠ, ʢʦʠʪʦ ʩʲʦʪʚʝʪʥʘʪʘ ʜʲʨʞʘʚʘ ʤʦʞʝ ʜʘ ʧʨʝʜʧʨʠʝʤʝ ʩ ʦʛʣʝʜ ʠʟʚʘʞʜʘʥʝʪʦ Ⱬ ʦʪ 

ʩʧʠʩʲʢʘ. Eʂ ʠ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ (ʚ ʛʨʫʧʘʪʘ ʥʘ Ăʂʦʜʝʢʩʘ ʟʘ ʧʦʚʝʜʝʥʠʝñ) ʩʣʝʜʷʪ 

ʶʨʠʩʜʠʢʮʠʠʪʝ, ʢʦʠʪʦ ʪʨʷʙʚʘ ʜʘ ʠʟʧʲʣʥʷʪ ʘʥʛʘʞʠʤʝʥʪʠʪʝ ʩʠ ʧʦ ʩʧʠʩʲʢʘ, ʢʘʪʦ ʚ ʩʲʱʦʪʦ 

ʚʨʝʤʝ ʧʨʘʚʷʪ ʦʮʝʥʢʘ ʜʘʣʠ ʜʨʫʛʠ ʩʪʨʘʥʠ ʥʝ ʩʣʝʜʚʘ ʜʘ ʙʲʜʘʪ ʚʢʣʶʯʝʥʠ ʚ Ăʯʝʨʥʠʷ ʩʧʠʩʲʢñ 

ʥʘ ɽʉ. ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ, ʦʪ ʩʚʦʷ ʩʪʨʘʥʘ, ʧʨʦʜʲʣʞʘʚʘ ʦʪʢʨʠʪʠʷ ʜʠʘʣʦʛ ʠ 

ʚʟʘʠʤʦʜʝʡʩʪʚʠʝʪʦ ʩʲʩ ʟʘʩʝʛʥʘʪʠʪʝ ʶʨʠʩʜʠʢʮʠʠ ʢʘʪʦ ʠʤ ʧʨʝʜʦʩʪʘʚʷ ʪʝʭʥʠʯʝʩʢʘ ʧʦʜʢʨʝʧʘ 

ʠ ʨʘʟʷʩʥʝʥʠʷ ʚʠʥʘʛʠ, ʢʦʛʘʪʦ ʪʦʚʘ ʝ ʥʝʦʙʭʦʜʠʤʦ, ʢʘʪʦ ʦʙʩʲʞʜʘ ʜʘʥʲʯʥʠ ʚʲʧʨʦʩʠ ʦʪ 

ʚʟʘʠʤʝʥ ʠʥʪʝʨʝʩ. 

 ɽʂ ʧʨʝʟ ʧʦʩʣʝʜʥʠʪʝ ʛʦʜʠʥʠ ʨʘʟʨʘʙʦʪʠ ʧʘʢʝʪ ʦʪ ʤʝʨʢʠ ʟʘ ʧʨʦʟʨʘʯʥʦʩʪ ʚ 

ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʢʘʪʦ ʯʘʩʪ ʦʪ ʘʤʙʠʮʠʦʟʥʘʪʘ ʩʠ ʧʨʦʛʨʘʤʘ ʟʘ ʙʦʨʙʘ ʩ ʠʟʙʷʛʚʘʥʝ ʥʘ 

ʟʘʧʣʘʱʘʥʝʪʦ ʥʘ ʜʘʥʲʮʠ ʦʪ ʧʨʝʜʧʨʠʷʪʠʷ ʠ ʩ ʚʨʝʜʥʘʪʘ (ʥʝʣʦʷʣʥʘʪʘ) ʜʘʥʲʯʥʘ ʢʦʥʢʫʨʝʥʮʠʷ 

ʚ ɽʉ. ʆʩʥʦʚʝʥ ʝʣʝʤʝʥʪ ʦʪ ʪʦʟʠ ʧʘʢʝʪ ʦʪ ʤʝʨʢʠ ʟʘ ʧʨʦʟʨʘʯʥʦʩʪ ʚ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʙʝ 

ʚʲʚʝʞʜʘʥʝʪʦ ʥʘ ʘʚʪʦʤʘʪʠʯʝʥ ʦʙʤʝʥ ʥʘ ʠʥʬʦʨʤʘʮʠʷ161 ʤʝʞʜʫ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʚʲʚ 

ʚʨʲʟʢʘ ʩ ʪʝʭʥʠʪʝ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ. ʂʦʥʩʦʣʠʜʠʨʘʥʘʪʘ ʚʝʨʩʠʷ ʥʘ ɼʠʨʝʢʪʠʚʘ 

2011/16/ɽʉ ʥʘ ʉʲʚʝʪʘ ʦʪ 15 ʬʝʚʨʫʘʨʠ 2011 ʛ. ʦʪʥʦʩʥʦ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʪʦ 

ʩʲʪʨʫʜʥʠʯʝʩʪʚʦ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʠ ʟʘ ʦʪʤʷʥʘ ʥʘ ɼʠʨʝʢʪʠʚʘ 

77/799/ɽʀʆ162 ʘʜʨʝʩʠʨʘ ʠʤʝʥʥʦ ʪʝʟʠ ʚʲʧʨʦʩʠ.  

ɿʘ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ ʚ ʢʣʘʩʠʯʝʩʢʠʷ ʩʤʠʩʲʣ ʤʦʞʝʤ ʜʘ ʛʦʚʦʨʠʤ ʧʨʝʜʠʤʥʦ ʚ 

ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʝʢʠʪʝ ʜʘʥʲʮʠ, ʪʲʡ ʢʘʪʦ ʪʝ ʩʘ ʚ ʩʬʝʨʘʪʘ ʥʘ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʘ ʜʲʨʞʘʚʘʪʘ 

ʯʣʝʥʢʘ, ʜʦʢʘʪʦ ɽʉ ʠʤʘ ʢʦʦʨʜʠʥʠʨʘʱʘ ʬʫʥʢʮʠʷ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʧʨʷʢʦʪʦ ʜʘʥʲʯʥʦ 

ʦʙʣʘʛʘʥʝ ʧʦʩʨʝʜʩʪʚʦʤ ʟʘʙʨʘʥʘʪʘ ʟʘ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ ʧʦ ʯʣ. 107, Ä1 ɼʌɽʉ, ʢʘʢʪʦ ʙʝ 

ʦʪʙʝʣʷʟʘʥʦ ʧʦ-ʛʦʨʝ.  

ʅʘ ʧʲʨʚʦ ʤʷʩʪʦ, ʪʠʧʠʯʥʘʪʘ ʬʦʨʤʘ ʥʘ ʧʦʤʦʱ ʯʨʝʟ ʥʘʮʠʦʥʘʣʥʦʪʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ 

ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʘʥʲʯʥʦʪʦ ʦʙʣʘʛʘʥʝ ʩʝ ʧʨʠʣʘʛʘ ʧʦ ʩʠʣʘʪʘ ʥʘ ʟʘʢʦʥʘ (ex-lege) ʢʲʤ ʛʨʫʧʘ 

ʜʘʥʲʯʥʠ ʩʫʙʝʢʪʠ, ʢʦʠʪʦ ʦʪʛʦʚʘʨʷʪ ʥʘ ʦʧʨʝʜʝʣʝʥʠ ʫʩʣʦʚʠʷ/ʠʟʠʩʢʚʘʥʠʷ, ʫʩʪʘʥʦʚʝʥʠ ʚ 

ʧʨʘʚʥʘʪʘ ʥʦʨʤʘ ʩ ʦʛʣʝʜ ʥʘ ʥʝʡʥʦʪʦ ʜʝʡʩʪʚʠʝ (ʧʦ ʚʨʝʤʝ, ʧʦ ʤʷʩʪʦ ʠ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ 

ʣʠʮʘʪʘ) ï Ăgeneral state aidñ. ɺ ʜʝʡʩʪʚʘʱʦʪʦ ʙʲʣʛʘʨʩʢʦ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦ ʜʘʥʲʯʥʠʪʝ 

ʩʪʠʤʫʣʠ/ʦʙʣʝʢʯʝʥʠʷ, ʫʩʪʘʥʦʚʝʥʠ ʚ ɿʂʇʆ, ʩʘ: ʜʘʥʲʯʥʠ ʩʪʠʤʫʣʠ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʠ Ăde 

minimisñ ʠʣʠ ʨʝʛʠʦʥʘʣʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ; ʫʩʢʦʨʝʥʘ ʘʤʦʨʪʠʟʘʮʠʷ ʥʘ ʥʷʢʦʠ ʚʠʜʦʚʝ 

ʘʢʪʠʚʠ, ʢʘʢʪʦ ʠ ʜʨʫʛʠ ʜʘʥʲʯʥʠ ʩʪʠʤʫʣʠ, ʧʨʝʜʦʩʪʘʚʝʥʠ ʚ ʧʦʣʟʘ ʥʘ ʥʷʢʦʠ ʚʠʜʦʚʝ 

ʦʙʨʘʟʫʚʘʥʠʷ (ʩʦʮʠʘʣʥʠ ʠ ʟʜʨʘʚʥʦʦʩʠʛʫʨʠʪʝʣʥʠ ʧʣʘʥʦʚʝ, ʩʝʣʩʢʦʩʪʦʧʘʥʩʢʠ 

ʧʨʦʠʟʚʦʜʠʪʝʣʠ, ʧʨʝʜʧʨʠʷʪʠʷ, ʥʘʝʤʘʱʠ ʭʦʨʘ ʩ ʫʚʨʝʞʜʘʥʠʷ). 

 
160 ʇʦʩʣʝʜʥʠʷʪ ʉʧʠʩʲʢ ʥʘ ɽʉ ʥʘ ʶʨʠʩʜʠʢʮʠʠʪʝ, ʥʝʦʢʘʟʚʘʱʠ ʩʲʜʝʡʩʪʚʠʝ ʟʘ ʜʘʥʲʯʥʠ ʮʝʣʠ, ʝ ʧʨʠʝʪ ʦʪ 

ʉʲʚʝʪʘ ʥʘ 6 ʦʢʪʦʤʚʨʠ 2020 ʛ. ʠ ʚʢʣʶʯʚʘ: ɸʤʝʨʠʢʘʥʩʢʘ ʉʘʤʦʘ, ɸʥʛʠʣʘ, ɹʘʨʙʘʜʦʩ, ʌʠʜʞʠ, ɻʫʘʤ, ʇʘʣʘʫ, 

ʇʘʥʘʤʘ, ʉʘʤʦʘ, ʊʨʠʥʠʜʘʜ ʠ ʊʦʙʘʛʦ, ɸʤʝʨʠʢʘʥʩʢʠ ɺʠʨʜʞʠʥʩʢʠ ʦʩʪʨʦʚʠ, ɺʘʥʫʘʪʫ, ʉʝʡʰʝʣʩʢʠ ʦʩʪʨʦʚʠ: 

https://eur-lex.europa.eu/legal-content/bg/TXT/PDF/?uri=uriserv:OJ.C_.2020.331.01.0003.01.ENG. 
161 ʄʠʥʢʦʚʘ, ɻ. ɼʘʥʲʯʥʘ ʠ ʦʩʠʛʫʨʠʪʝʣʥʘ ʠʥʬʦʨʤʘʮʠʷ. ʉʯʝʪʦʚʦʜʩʪʚʦ, ʜʘʥʲʮʠ ʠ ʧʨʘʚʦ. ʉ., ʊʨʫʜ ʠ ʧʨʘʚʦ, 

2020, ʢʥ. 7, ʩ. 60ς70 
162 OJ L 64, 11.3.2011, p. 1ï12 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02011L0016-

20200701 
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ʏʣʝʥ 184 ɿʂʇʆ ʫʩʪʘʥʦʚʷʚʘ ʜʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ ʟʘ ʠʟʚʲʨʰʚʘʥʝ ʥʘ ʧʨʦʠʟʚʦʜʩʪʚʝʥʘ 

ʜʝʡʥʦʩʪ ʚ ʦʙʱʠʥʠ ʩ ʙʝʟʨʘʙʦʪʠʮʘ ʧʦ-ʚʠʩʦʢʘ ʦʪ ʩʨʝʜʥʘʪʘ ʟʘ ʩʪʨʘʥʘʪʘ, ʢʦʝʪʦ ʩʝ ʧʨʠʣʘʛʘ ʧʦʜ 

ʬʦʨʤʘʪʘ ʥʘ ʤʠʥʠʤʘʣʥʘ ʧʦʤʦʱ ʧʦ ʯʣ. 188 ɿʂʇʆ ʠʣʠ ʧʦʜ ʬʦʨʤʘʪʘ ʥʘ ʧʦʤʦʱ ʟʘ ʨʝʛʠʦʥʘʣʥʦ 

ʨʘʟʚʠʪʠʝ ʧʦ ʯʣ. 189 ɿʂʇʆ. ʏʣʝʥ 189ʙ ɿʂʇʆ ʥʘ ʩʚʦʡ ʨʝʜ ʨʝʛʣʘʤʝʥʪʠʨʘ ʜʘʥʲʯʥʦ 

ʦʙʣʝʢʯʝʥʠʝ, ʧʨʝʜʩʪʘʚʣʷʚʘʱʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʟʘ ʟʝʤʝʜʝʣʩʢʠ ʩʪʦʧʘʥʠ. ʉʨʦʢʲʪ ʥʘ 

ʧʨʠʣʘʛʘʥʝ ʥʘ ʦʜʦʙʨʝʥʠʪʝ ʦʪ ɽʂ ʜʲʨʞʘʚʥʠ ʧʦʤʦʱʠ ʧʦ ɿʂʇʆ ʝ ʜʦ ʢʨʘʷ ʥʘ 2020 ʛ., ʚ 

ʩ̡ ʦʪʚʝʪʩʪʚʠʝ ʩʲʩ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦ ʥʘ ɽʉ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʢʦʥʢʫʨʝʥʮʠʷʪʘ ʠ 

ʤʥʦʛʦʛʦʜʠʰʥʘʪʘ ʬʠʥʘʥʩʦʚʘ ʨʘʤʢʘ/ʧʨʦʛʨʘʤʝʥ ʧʝʨʠʦʜ 2014 ï 2020 ʛ. 

ɺ ʯʣ. 2, ʪ. 9 ʦʪ ɿʘʢʦʥʘ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʠʥʚʝʩʪʠʮʠʠʪʝ163 (ɿʅʀ) ʝ ʫʩʪʘʥʦʚʝʥʦ, ʯʝ 

ʥʘʩʲʨʯʘʚʘʥʝʪʦ ʥʘ ʠʥʚʝʩʪʠʮʠʠʪʝ ʧʦ ʪʦʟʠ ʟʘʢʦʥ ʩʝ ʠʟʚʲʨʰʚʘ ʦʩʥʦʚʥʦ ʯʨʝʟ ʜʘʥʲʯʥʠ 

ʦʙʣʝʢʯʝʥʠʷ ʧʦ ɿʘʢʦʥʘ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ. ʈʘʟʧʦʨʝʜʙʠʪʝ ʟʘ 

ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʠʥʚʝʩʪʠʮʠʠʪʝ ʧʦ ʛʣʘʚʠ ʪʨʝʪʘ ʠ ʯʝʪʚʲʨʪʘ ɿʅʀ ʩʘ ʚ ʠʟʧʲʣʥʝʥʠʝ ʥʘ 

ʠʟʠʩʢʚʘʥʠʷʪʘ ʥʘ ʈʝʛʣʘʤʝʥʪ (ɽʉ) ˉ 651/2014 ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪ 17 ʶʥʠ 2014 ʛ. ʟʘ ʦʙʷʚʷʚʘʥʝ 

ʥʘ ʥʷʢʦʠ ʢʘʪʝʛʦʨʠʠ ʧʦʤʦʱʠ ʟʘ ʩʲʚʤʝʩʪʠʤʠ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʚ ʧʨʠʣʦʞʝʥʠʝ ʥʘ ʯʣʝʥʦʚʝ 

107 ʠ 108 ʦʪ ɼʦʛʦʚʦʨʘ (ʆɺ, L 187/1 ʦʪ 26 ʶʥʠ 2014 ʛ.) ʠ ʈʝʛʣʘʤʝʥʪ (ɽʉ) 2017/1084 ʥʘ 

ʂʦʤʠʩʠʷʪʘ ʦʪ 14 ʶʥʠ 2017 ʛ. ʟʘ ʠʟʤʝʥʝʥʠʝ ʥʘ ʈʝʛʣʘʤʝʥʪ (ɽʉ) ˉ 651/2014 ʧʦ ʦʪʥʦʰʝʥʠʝ 

ʥʘ ʧʦʤʦʱʠʪʝ ʟʘ ʧʨʠʩʪʘʥʠʱʥʠʪʝ ʠ ʣʝʪʠʱʥʠʪʝ ʠʥʬʨʘʩʪʨʫʢʪʫʨʠ, ʧʨʘʛʦʚʝʪʝ ʟʘ ʫʚʝʜʦʤʷʚʘʥʝ 

ʟʘ ʧʦʤʦʱʠ ʟʘ ʢʫʣʪʫʨʘ ʠ ʦʧʘʟʚʘʥʝ ʥʘ ʢʫʣʪʫʨʥʦʪʦ ʥʘʩʣʝʜʩʪʚʦ ʠ ʧʦʤʦʱʠ ʟʘ ʩʧʦʨʪʥʠ ʠ 

ʤʫʣʪʠʬʫʥʢʮʠʦʥʘʣʥʠ ʠʥʬʨʘʩʪʨʫʢʪʫʨʠ ʟʘ ʦʪʜʠʭ, ʢʘʢʪʦ ʠ ʦʪʥʦʩʥʦ ʩʭʝʤʠʪʝ ʟʘ ʨʝʛʠʦʥʘʣʥʘ 

ʦʧʝʨʘʪʠʚʥʘ ʧʦʤʦʱ ʟʘ ʥʘʡ-ʦʪʜʘʣʝʯʝʥʠʪʝ ʨʝʛʠʦʥʠ ʠ ʟʘ ʠʟʤʝʥʝʥʠʝ ʥʘ ʈʝʛʣʘʤʝʥʪ (ɽʉ) ˉ 

702/2014 ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʠʟʯʠʩʣʷʚʘʥʝʪʦ ʥʘ ʜʦʧʫʩʪʠʤʠʪʝ ʨʘʟʭʦʜʠ (ʆɺ, L 156/1 ʦʪ 20 ʶʥʠ 

2017 ʛ.). ʉʲʛʣʘʩʥʦ ʯʣ. 15 ɿʅʀ ʠʥʚʝʩʪʠʮʠʠʪʝ, ʧʦʣʫʯʠʣʠ ʩʝʨʪʠʬʠʢʘʪ, ʥʘʩʲʨʯʘʚʘʪ ʠ ʧʦ ʨʝʜʘ 

ʥʘ ɿʘʢʦʥʘ ʟʘ ʢʦʨʧʦʨʘʪʠʚʥʦʪʦ ʧʦʜʦʭʦʜʥʦ ʦʙʣʘʛʘʥʝ, ɿʘʢʦʥʘ ʟʘ ʜʘʥʲʢ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ 

ʩʪʦʡʥʦʩʪ, ɿʘʢʦʥʘ ʟʘ ʥʘʩʲʨʯʘʚʘʥʝ ʥʘ ʟʘʝʪʦʩʪʪʘ ʠ ɿʘʢʦʥʘ ʟʘ ʩʦʙʩʪʚʝʥʦʩʪʪʘ ʠ ʧʦʣʟʚʘʥʝʪʦ ʥʘ 

ʟʝʤʝʜʝʣʩʢʠʪʝ ʟʝʤʠ, ʘʢʦ ʦʪʛʦʚʘʨʷʪ ʥʘ ʧʨʝʜʚʠʜʝʥʠʪʝ ʚ ʪʷʭ ʫʩʣʦʚʠʷ. 

ɸʢʪʫʘʣʥʦʪʦ ʝ,164 ʯʝ ʥʝ ʙʠʚʘ ʜʘ ʩʝ ʧʦʜʮʝʥʷʚʘʪ ʚʲʟʤʦʞʥʦʩʪʠʪʝ, ʢʦʠʪʦ ʧʨʝʜʦʩʪʘʚʷʪ 

ʨʝʛʣʘʤʝʥʪʠʪʝ ʟʘ ʧʦʤʦʱʪʘ Ăde minimisñ ʠ ʆʙʱʠʷʪ ʨʝʛʣʘʤʝʥʪ ʟʘ ʛʨʫʧʦʚʦ 

ʦʩʚʦʙʦʞʜʘʚʘʥʝ ʟʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ, ʪʲʡ ʢʘʪʦ ʩʨʦʢʲʪ ʟʘ ʪʷʭʥʦʪʦ ʧʨʠʣʘʛʘʥʝ ʩʝ ʫʜʲʣʞʘʚʘ 

ʩ ʪʨʠ ʛʦʜʠʥʠ ï ʜʦ 31 ʜʝʢʝʤʚʨʠ 2023 ʛ.165  

ʅʝ ʥʘ ʧʦʩʣʝʜʥʦ ʤʷʩʪʦ, ʚ ɿʂʇʆ ʝ ʧʨʝʜʚʠʜʝʥʘ ʠ ʫʩʢʦʨʝʥʘ ʘʤʦʨʪʠʟʘʮʠʷ (Accelerated 

depreciation), ʢʦʷʪʦ ʝ ʨʘʟʨʝʰʝʥʘ ʟʘ ʥʷʢʦʠ ʚʠʜʦʚʝ ʘʢʪʠʚʠ, ʚʢʣʶʯʠʪʝʣʥʦ ʟʘ ʤʘʰʠʥʠ ʠ 

ʦʙʦʨʫʜʚʘʥʝ, ʯʠʡʪʦ ʨʘʟʤʝʨ ʥʝ ʪʨʷʙʚʘ ʜʘ ʥʘʜʚʠʰʘʚʘ 50%. ɼʘʥʲʯʥʦʪʦ ʦʙʣʝʢʯʝʥʠʝ ʩʝ 

ʧʨʠʣʘʛʘ, ʘʢʦ ʩʘ ʠʟʧʲʣʥʝʥʠ ʦʧʨʝʜʝʣʝʥʠ ʫʩʣʦʚʠʷ. ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʧʨʠʩʧʘʜʘʥʝ ʥʘ 

ʠʥʚʝʩʪʠʮʠʠ (Investment deduction), ʪʦ ʪʘʢʘʚʘ ʚʲʟʤʦʞʥʦʩʪ ʥʝ ʝ ʫʩʪʘʥʦʚʝʥʘ ʚ ɿʂʇʆ, ʢʘʪʦ 

ʩʲʱʦʪʦ ʩʝ ʦʪʥʘʩʷ ʠ ʟʘ ʠʥʚʝʩʪʠʮʠʦʥʥʠʷ ʢʨʝʜʠʪ (Investment credit). 

ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʫʨʝʜʙʘʪʘ ʥʘ ʜʨʫʛʠʪʝ ʧʨʝʢʠ ʧʦʜʦʭʦʜʥʠ ʜʘʥʲʮʠ, ʪʦ ʚ ʯʣ. 48, ʘʣ. 6 

ɿɼɼʌʃ ʩʝ ʫʩʪʘʥʦʚʷʚʘ, ʯʝ ʜʘʥʲʢʲʪ ʚʲʨʭʫ ʛʦʜʠʰʥʘʪʘ ʜʘʥʲʯʥʘ ʦʩʥʦʚʘ ʟʘ ʜʦʭʦʜʠʪʝ ʦʪ 

ʩʪʦʧʘʥʩʢʘ ʜʝʡʥʦʩʪ ʢʘʪʦ ʝʜʥʦʣʠʯʝʥ ʪʲʨʛʦʚʝʮ ʩʝ ʧʨʝʦʪʩʪʲʧʚʘ ʚ ʨʘʟʤʝʨ ʜʦ 60 ʥʘ ʩʪʦ ʥʘ ʣʠʮʘ, 

ʨʝʛʠʩʪʨʠʨʘʥʠ ʢʘʪʦ ʟʝʤʝʜʝʣʩʢʠ ʩʪʦʧʘʥʠ, ʟʘ ʛʦʜʠʰʥʘʪʘ ʜʘʥʲʯʥʘ ʦʩʥʦʚʘ ʦʪ ʜʝʡʥʦʩʪ ʧʦ 

ʧʨʦʠʟʚʦʜʩʪʚʦ ʥʘ ʥʝʧʨʝʨʘʙʦʪʝʥʘ ʨʘʩʪʠʪʝʣʥʘ ʠ ʞʠʚʦʪʠʥʩʢʘ ʧʨʦʜʫʢʮʠʷ ʧʨʠ ʫʩʣʦʚʠʷʪʘ 

ʥʘ ɿʂʇʆ ʟʘ ʧʨʝʦʪʩʪʲʧʚʘʥʝ ʥʘ ʢʦʨʧʦʨʘʪʠʚʝʥ ʜʘʥʲʢ ʧʦʜ ʬʦʨʤʘʪʘ ʥʘ ʜʘʥʲʯʥʦ ʦʙʣʝʢʯʝʥʠʝ, 

ʧʨʝʜʩʪʘʚʣʷʚʘʱʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʟʘ ʟʝʤʝʜʝʣʩʢʠ ʩʪʦʧʘʥʠ. ɺ Ä13 ʦʪ ʇɿʈ ʥʘ ɿɼɼʌʃ ʝ 

ʨʝʛʣʘʤʝʥʪʠʨʘʥʦ, ʯʝ ʜʘʥʲʯʥʦʪʦ ʦʙʣʝʢʯʝʥʠʝ ʧʦ ʯʣ. 48, ʘʣ. 6 ɿɼɼʌʃ ʤʦʞʝ ʜʘ ʩʝ ʧʦʣʟʚʘ ʜʦ 

 
163 ʆʙʥ. ɼɺ. ʙʨ.97 ʦʪ 24 ʆʢʪʦʤʚʨʠ 1997ʛ, ʧʦʩʣ. ʠʟʤ. ʠ ʜʦʧ. ɼɺ. ʙʨ. 21 ʦʪ 12 ʄʘʨʪ 2021ʛ. 
164 ʄʠʥʢʦʚʘ, ɻ. ʇʨʦʙʣʝʤʠ, ʚʲʟʥʠʢʚʘʱʠ ʚ ʜʘʥʲʯʥʦʪʦ ʧʨʘʚʦ ʢʘʪʦ ʧʦʩʣʝʜʠʮʘ ʦʪ ʠʟʚʲʥʨʝʜʥʦʪʦ ʧʦʣʦʞʝʥʠʝ. 

ʉ., ʀɼʇ ʥʘ ɹɸʅ. ʇʨʘʚʥʘ ʤʠʩʲʣ, 2020, ʢʥ. 2, ʩ. 3ï18 
165 ʈʝʛʣʘʤʝʥʪ (ɽʉ) 2020/972 ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪ 2 ʶʣʠ 2020 ʛ. ʟʘ ʠʟʤʝʥʝʥʠʝ ʥʘ ʈʝʛʣʘʤʝʥʪ (ɽʉ) ˉ1407/2013 ʧʦ 

ʦʪʥʦʰʝʥʠʝ ʥʘ ʫʜʲʣʞʘʚʘʥʝʪʦ ʥʘ ʩʨʦʢʘ ʥʘ ʥʝʛʦʚʦʪʦ ʜʝʡʩʪʚʠʝ ʠ ʟʘ ʠʟʤʝʥʝʥʠʝ ʥʘ ʈʝʛʣʘʤʝʥʪ (ɽʉ) ˉ 651/2014 

ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʫʜʲʣʞʘʚʘʥʝʪʦ ʥʘ ʩʨʦʢʘ ʥʘ ʥʝʛʦʚʦʪʦ ʜʝʡʩʪʚʠʝ ʠ ʩʲʦʪʚʝʪʥʠ ʧʨʦʤʝʥʠ. OJ L 215, 7.7.2020, p. 

3ï6.  
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31 ʜʝʢʝʤʚʨʠ 2020 ʛ. ʩʘʤʦ ʩʣʝʜ ʧʦʩʪʘʥʦʚʷʚʘʥʝ ʥʘ ʧʦʣʦʞʠʪʝʣʥʦ ʨʝʰʝʥʠʝ ʦʪ ɽʂ ʟʘ 

ʩʲʚʤʝʩʪʠʤʦʩʪ ʩ ʧʨʘʚʠʣʘʪʘ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ. ɺ ʠʩʪʦʨʠʯʝʩʢʠ ʧʣʘʥ, ʧʨʠ 

ʫʩʣʦʚʠʝ, ʯʝ ɽʂ ʧʦʩʪʘʥʦʚʝʰʝ ʧʦʣʦʞʠʪʝʣʥʦ ʨʝʰʝʥʠʝ ʜʦ 31 ʤʘʨʪ 2015 ʛ., ʜʘʥʲʯʥʦʪʦ 

ʦʙʣʝʢʯʝʥʠʝ ʤʦʞʝʰʝ ʜʘ ʩʝ ʧʨʠʣʦʞʠ ʟʘ 2014 ʛ. ʇʨʝʦʪʩʪʲʧʚʘʥʝʪʦ ʥʘ ʘʚʘʥʩʦʚʠ ʚʥʦʩʢʠ ʟʘ 

ʜʘʥʲʢ ʚʲʨʭʫ ʛʦʜʠʰʥʘʪʘ ʜʘʥʲʯʥʘ ʦʩʥʦʚʘ ʧʦ ʯʣ. 28 ɿɼɼʌʃ ʥʘ ʟʝʤʝʜʝʣʩʢʠʪʝ ʧʨʦʠʟʚʦʜʠʪʝʣʠ 

ʥʝ ʩʝ ʜʦʧʫʩʢʘʰʝ ʜʦ ʜʘʪʘʪʘ ʥʘ ʧʦʣʦʞʠʪʝʣʥʦʪʦ ʨʝʰʝʥʠʝ ʥʘ ɽʂ. ɺ ʜʦʧʲʣʥʝʥʠʝ, ʚ ɻʣʘʚʘ 

ʯʝʪʚʲʨʪʘ Ăʘò ʦʪ ɿʘʢʦʥʘ ʟʘ ʧʦʜʧʦʤʘʛʘʥʝ ʥʘ ʟʝʤʝʜʝʣʩʢʠʪʝ ʧʨʦʠʟʚʦʜʠʪʝʣʠ (ɿʇɿʇ)166 ʝ 

ʨʘʟʧʠʩʘʥʘ ʧʨʦʮʝʜʫʨʘ ʧʦ ʧʨʝʜʦʩʪʘʚʷʥʝ ʥʘ Ăʇʦʤʦʱ ʧʦʜ ʬʦʨʤʘʪʘ ʥʘ ʦʪʩʪʲʧʢʘ ʦʪ ʩʪʦʡʥʦʩʪʪʘ 

ʥʘ ʘʢʮʠʟʘ ʚʲʨʭʫ ʛʘʟʴʦʣʘ, ʠʟʧʦʣʟʚʘʥ ʚ ʧʲʨʚʠʯʥʦʪʦ ʩʝʣʩʢʦʩʪʦʧʘʥʩʢʦ ʧʨʦʠʟʚʦʜʩʪʚʦñ.167  

ʇʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʜʘʥʲʢʘ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ (ɼɼʉ) ʪʨʷʙʚʘ ʜʘ 

ʧʨʠʧʦʤʥʠʤ, ʯʝ ʢʦʩʚʝʥʠʪʝ ʜʘʥʲʮʠ ʩʘ ʭʘʨʤʦʥʠʟʠʨʘʥʠ ʥʘ ʥʠʚʦ ɽʉ ʯʨʝʟ 

ʜʠʨʝʢʪʠʚʠ.168 ɼʘʥʲʯʥʠʪʝ ʦʙʣʝʢʯʝʥʠʷ ʩʝ ʩʲʜʲʨʞʘʪ ʚ ʩʘʤʠʪʝ ʜʠʨʝʢʪʠʚʠ ʧʨʠ ʨʝʞʠʤ ʥʘ 

ʩʲʚʤʝʩʪʠʤʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʠ ʥʝ ʝ ʥʝʦʙʭʦʜʠʤʦ ʜʘ ʠʤʘ ʥʦʪʠʬʠʢʘʮʠʷ ʦʪ ʜʲʨʞʘʚʘʪʘ 

ʯʣʝʥʢʘ. ɺʲʟʤʦʞʥʦ ʝ ʢʦʩʚʝʥ ʜʘʥʲʢ ʚʲʦʙʱʝ ʜʘ ʥʝ ʩʝ ʧʨʝʮʝʥʠ ʢʘʪʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ, ʢʘʪʦ 

ʥʘʧʨʠʤʝʨ ʯʣ. 211 ʦʪ ɼʠʨʝʢʪʠʚʘ 2006/112/ɽʆ ʥʘ ʉʲʚʝʪʘ ʦʪ 28 ʥʦʝʤʚʨʠ 2006 ʛ. ʦʪʥʦʩʥʦ 

ʦʙʱʘʪʘ ʩʠʩʪʝʤʘ ʥʘ ʜʘʥʲʢʘ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ169 ʠ ʨʝʩʧʝʢʪʠʚʥʦ ʯʣ. 167ʘ ʠ ʯʣ. 167ʙ 

ʦʪ ɿʘʢʦʥʘ ʟʘ ʜʘʥʲʢ ʚʲʨʭʫ ʜʦʙʘʚʝʥʘʪʘ ʩʪʦʡʥʦʩʪ170 (ɿɼɼʉ). ʑʦ ʩʝ ʦʪʥʘʩʷ ʜʦ ʧʦʤʦʱʪʘ Ăde 

minimisñ, ʪʦ ʨʘʟʧʦʨʝʜʙʠ ʟʘ ʥʝʷ ʩʝ ʩʲʜʲʨʞʘʪ ʨʝʩʧʝʢʪʠʚʥʦ ʚ ɻʣʘʚʘ ʜʚʘʜʝʩʝʪʘ 

Ăʀʥʚʝʩʪʠʮʠʦʥʥʠ ʧʨʦʝʢʪʠñ ʚ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ʯʣ. 164 ï 167 ɿɼɼʉ. 

ʅʘ ʚʪʦʨʦ ʤʷʩʪʦ, ʜʝʡʩʪʚʘʱ ʧʦʜʭʦʜ ʝ ʧʦʤʦʱʪʘ ʜʘ ʙʲʜʝ ʪʘʨʛʝʪʠʨʘʥʘ ʯʨʝʟ 

ʢʦʥʢʨʝʪʥʠ ʤʝʨʢʠ ʩʧʨʷʤʦ ʢʦʥʢʨʝʪʥʠ ʣʠʮʘ. ʊʦʟʠ ʧʦʜʭʦʜ ʝ ʧʦʟʥʘʪ ʢʘʪʦ Ăʪʘʨʛʝʪʠʨʘʥʘ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱñ (Ătargeted state aidñ ï advanced transfer pricing agreements, tax 

rulings171, tax assessment notices issued by tax administrations172). ʀʤʝʥʥʦ ʨʝʟʫʣʪʘʪʠʪʝ ʦʪ 

ʪʘʢʠʚʘ ʧʦʜʭʦʜʠ ʚ ʜʲʨʞʘʚʠ ʯʣʝʥʢʠ, ʧʨʝʜʠʟʚʠʢʘʣʠ ʣʘʚʠʥʘ ʦʪ ʜʝʣʘ ʩʨʝʱʫ ʈʝʰʝʥʠʷʪʘ ʥʘ ɽʂ 

ʚ ʆʙʱʠʷ ʩʲʜ ʥʘ ɽʉ, ʠʥʩʧʠʨʠʨʘʭʘ ʥʘʩʪʦʷʱʝʪʦ ʠʟʩʣʝʜʚʘʥʝ ʠ ʩʘ ʧʨʝʜʩʪʘʚʝʥʠ ʧʦ-ʜʦʣʫ. 

ʇʨʘʚʠ ʚʧʝʯʘʪʣʝʥʠʝ, ʯʝ ʚ ʧʦʩʣʝʜʥʠʪʝ ʛʦʜʠʥʠ ɽʂ ʩʝ ʬʦʢʫʩʠʨʘ ʚʲʨʭʫ Ătargeted state aidñ 

ʠ ʚʲʨʭʫ ʠʟʜʘʚʘʥʠʪʝ ʦʪ ʜʘʥʲʯʥʠʪʝ ʘʜʤʠʥʠʩʪʨʘʮʠʠ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ. ʇʨʠʤʝʨ ʟʘ 

ʪʦʚʘ ʩʘ ʜʝʣʘʪʘ ʥʘ ʀʨʣʘʥʜʠʷ, ʃʶʢʩʝʤʙʫʨʛ ʠ ʅʠʜʝʨʣʘʥʜʠʷ ʩʨʝʱʫ ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ. 

ʆʩʥʦʚʥʠʷʪ ʚʲʧʨʦʩ ʧʦ ʪʝʟʠ ʜʝʣʘ ʙʝʰʝ ʜʘʣʠ ʧʦ ʪʦʟʠ ʥʘʯʠʥ ɽʂ ʩʝ ʥʘʤʝʩʚʘ ʚ ʩʫʚʝʨʝʥʠʪʝʪʘ 

ʥʘ ʜʲʨʞʘʚʘʪʘ ʯʣʝʥʢʘ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʧʨʝʢʠʪʝ ʜʘʥʲʮʠ, ʠʟʧʦʣʟʚʘʡʢʠ ʟʘ ʦʩʥʦʚʘ ʥʘ 

ʨʝʰʝʥʠʷʪʘ ʩʠ ʚʲʟʤʦʞʥʦʩʪʠʪʝ ʥʘ ʥʝʛʘʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ. ɺ ʩʚʦʠʪʝ ʨʝʰʝʥʠʷ ɽʂ 

ʠʟʪʲʢʚʘ, ʯʝ ʯʨʝʟ ʦʩʧʦʨʚʘʥʠʪʝ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ ʜʲʨʞʘʚʠʪʝ ʩʘ ʧʨʝʜʦʩʪʘʚʠʣʠ 

ʥʝʧʨʘʚʦʤʝʨʥʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʚ ʧʦʣʟʘ ʨʝʩʧʝʢʪʠʚʥʦ ʥʘ ʢʦʤʧʘʥʠʠʪʝ Amazon, Apple, 

 
166 ʆʙʥ. ɼɺ, ʙʨ. 58 ʦʪ 22 ʤʘʡ 1998 ʛ., ʠʟʤ. ʠ ʜʦʧ. ɼɺ, ʙʨ. 63 ʦʪ 17 ʶʣʠ 2020 ʛ. 
167 ʇʨʘʢʪʠʢʘ ʥʘ ɺʲʨʭʦʚʥʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʝʥ ʩʲʜ: ʈʝʰʝʥʠʝ  ̄9295 ʦʪ 18.06.2019 ʛ. ʧʦ ʘʜʤ. ʜ. ˉ 9800/2018 

ʥʘ ɺɸʉ; ʈʝʰʝʥʠʝ  ̄2958 ʦʪ 25.02.2020 ʛ. ʧʦ ʘʜʤ. ʜ. ˉ 1008/2018 ʥʘ ɺɸʉ; ʈʝʰʝʥʠʝ  ̄4084 ʦʪ 13.04.2020 

ʛ. ʧʦ ʘʜʤ. ʜ.  ̄4673/2019 ʥʘ ɺɸʉ. 
168 Case C-460/07. ECLI:EU:C:2009:254 ï Sandra Puffer v Unabhªngiger Finanzsenat, AuÇenstelle Linz, ʪ.70. 
169 OJ L 347, 11.12.2006, p. 1 ï 118 ʢʦʥʩʦʣʠʜʠʨʘʥʘ ʚʝʨʩʠʷ: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A02006L0112-20200101. 
170 ʆʙʥ. ɼɺ, ʙʨ. 63 ʦʪ 4 ʘʚʛʫʩʪ 2006 ʛ., ʦʙʥ. ɼɺ, ʙʨ. 63 ʦʪ 4 ʘʚʛʫʩʪ 2006 ʛ., ʧʦʩʣ. ʠʟʤ. ɼɺ. ʙʨ. 17 ʦʪ 26 

ʬʝʚʨʫʘʨʠ 2021 ʛ. 
171 ʇʦʜʨʦʙʥʘ ʠʥʬʦʨʤʘʮʠʷ ʟʘ Tax rulings ʠ ʨʘʟʩʣʝʜʚʘʥʠʷʪʘ ʥʘ ɽʂ ʥʘ: 

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html. 
172 ɺʞ. ʦʪʥʦʩʥʦ ʜʘʥʲʯʥʠʪʝ ʩʪʘʥʦʚʠʱʘ ʠ ʩʧʦʨʘʟʫʤʝʥʠʷ ʚ: ʀʟʚʝʩʪʠʝ ʥʘ ɽʂ ʦʪʥʦʩʥʦ ʧʦʥʷʪʠʝʪʦ ʟʘ ʜʲʨʞʘʚʥʘ 

ʧʦʤʦʱ, ʧʦʩʦʯʝʥʦ ʚ ʯʣ. 107, Ä1 ɼʌɽʉ ï https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880 

ʂʦʤʠʩʠʷʪʘ ʠʥʠʮʠʠʨʘ ʟʘʜʲʣʙʦʯʝʥʦ ʨʘʟʩʣʝʜʚʘʥʝ ʥʘ ʙʝʣʛʠʡʩʢʘʪʘ ʜʘʥʲʯʥʘ ʩʭʝʤʘ, ʧʨʠʣʘʛʘʥʘ ʧʨʠ 

Ăʩʚʨʲʭʧʝʯʘʣʙʘñ: https://ec.europa.eu/commission/presscorner/detail/en/IP_19_5578, ʢʘʢʪʦ ʠ ʚ ʀʨʣʘʥʜʠʷ 

(Apple) ï https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923, ʃʶʢʩʝʤʙʫʨʛ (Fiat, Amazon, 

McDonalds, Engie) ï https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880, ʅʠʜʝʨʣʘʥʜʠʷ 

(Starbucks, IKEA) ï https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343. 

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html
https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880
https://ec.europa.eu/commission/presscorner/detail/en/IP_19_5578
https://ec.europa.eu/commission/
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923
file:///C:/Users/User/Downloads/–%20https:/ec.europa.eu/commission/
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880
https://ec.europa.eu/commission/
https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343
https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343
https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343
https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343
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Starbucks173 ʠ Fiat174, ʢʘʢʪʦ ʠ ʚʲʚ ʚʨʲʟʢʘ ʩ ʙʝʣʛʠʡʩʢʘʪʘ ʜʘʥʲʯʥʘ ʩʭʝʤʘ, ʧʨʠʣʘʛʘʥʘ ʧʨʠ 

Ăʩʚʨʲʭʧʝʯʘʣʙʘñ ʚ ʥʘʨʫʰʝʥʠʝ ʥʘ ʯʣ. 108, Ä3 ɼʌɽʉ, ʠ ʪʘʟʠ ʧʦʤʦʱ ʝ ʥʝʩʲʚʤʝʩʪʠʤʘ ʩ 

ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ ʠ ʩʣʝʜʚʘ ʜʘ ʙʲʜʝ ʚʲʟʩʪʘʥʦʚʝʥʘ ʥʘ ʜʲʨʞʘʚʘʪʘ ʯʣʝʥʢʘ ʦʪ ʧʦʣʫʯʘʪʝʣʠʪʝ ʧʦ 

ʩʠʣʘʪʘ ʥʘ ʯʣ. 16 ʦʪ ʈʝʛʣʘʤʝʥʪ (ɽʉ) 2015/1589 ʥʘ ʉʲʚʝʪʘ ʦʪ 13 ʶʣʠ 2015 ʛ. ʟʘ ʫʩʪʘʥʦʚʷʚʘʥʝ 

ʥʘ ʧʦʜʨʦʙʥʠ ʧʨʘʚʠʣʘ ʟʘ ʧʨʠʣʘʛʘʥʝʪʦ ʥʘ ʯʣ. 108 ɼʌɽʉ.175 ʈʝʰʝʥʠʷʪʘ ʥʘ ʆʙʱʠʷ ʩʲʜ ʥʘ ɽʉ 

ʧʦ ʜʝʣʘ T-778/16, ʀʨʣʘʥʜʠʷ ʩ/ʫ ʂʦʤʠʩʠʷ ʠ T-892/16, Apple Sales International ʠ Apple 

Operations Europe ʩ/ʫ ʂʦʤʠʩʠʷ ʩʝ ʦʢʘʟʚʘʪ ʢʣʶʯʦʚʠ ʧʦ ʜʝʣʦʪʦ ʥʘ ʀʨʣʘʥʜʠʷ ʠ 

ʘʤʝʨʠʢʘʥʩʢʠʷ ʪʝʭʥʦʣʦʛʠʯʝʥ ʛʠʛʘʥʪ Apple ʩʨʝʱʫ ʈʝʰʝʥʠʝ (ɽʉ) 2017/1283 ʥʘ ʂʦʤʠʩʠʷʪʘ 

ʦʪ 30 ʘʚʛʫʩʪ 2016 ʛ. ʦʪʥʦʩʥʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ SA.38373 (2014/C) (ex 2014/NN) (ex 

2014/CP), ʧʨʠʚʝʜʝʥʘ ʚ ʜʝʡʩʪʚʠʝ ʦʪ ʀʨʣʘʥʜʠʷ ʚ ʧʦʣʟʘ ʥʘ Apple (ʥʦʪʠʬʠʮʠʨʘʥʦ ʧʦʜ ʥʦʤʝʨ 

ʉ(2016)5605).176  

ʄʝʞʜʫ ʜʨʫʛʦʪʦ, ʦʱʝ ʪʫʢ ʙʠʭ ʠʩʢʘʣʘ ʜʘ ʥʘʧʨʘʚʷ ʫʛʦʚʦʨʢʘʪʘ, ʯʝ ʧʦʜʦʙʝʥ ʢʘʟʫʩ ʚ 

ɹʲʣʛʘʨʠʷ ʥʝ ʤʦʞʝ ʧʨʘʢʪʠʯʝʩʢʠ ʜʘ ʚʲʟʥʠʢʥʝ, ʪ.ʝ. ʚʩʣʝʜʩʪʚʠʝ ʥʘ ʜʘʥʲʯʥʦ ʩʪʘʥʦʚʠʱʝ ʜʘ 

ʙʲʜʝ ʧʨʝʜʦʩʪʘʚʝʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʚ ʧʦʣʟʘ ʥʘ ʦʧʨʝʜʝʣʝʥʦ ʧʨʝʜʧʨʠʷʪʠʝ, ʪʲʡ ʢʘʪʦ ï ʢʘʢʪʦ 

ʦʪ ʜʦʢʪʨʠʥʘʣʥʘ, ʪʘʢʘ ʠ ʦʪ ʧʨʘʢʪʠʯʝʩʢʘ ʛʣʝʜʥʘ ʪʦʯʢʘ, ʘ ʠ ʩ ʦʛʣʝʜ ʥʘ ʩʲʟʜʘʜʝʥʘʪʘ ʩʲʜʝʙʥʘ 

ʧʨʘʢʪʠʢʘ ï ʩʪʘʚʘ ʚʲʧʨʦʩ ʟʘ ʧʫʙʣʠʯʥʦʧʨʘʚʥʠ ʦʙʱʝʩʪʚʝʥʠ ʦʪʥʦʰʝʥʠʷ. ɺ ʧʦʜʢʨʝʧʘ ʥʘ ʪʦʚʘ 

ʩʲʞʜʝʥʠʝ ʠʟʣʘʛʘʤ ʩʣʝʜʥʠʪʝ ʩʲʦʙʨʘʞʝʥʠʷ:  

ʅʘ ʧʲʨʚʦ ʤʷʩʪʦ, ʂʦʥʩʪʠʪʫʮʠʷʪʘ ʥʘ ʈʝʧʫʙʣʠʢʘ ɹʲʣʛʘʨʠʷ ʧʦʩʪʘʥʦʚʷʚʘ, ʯʝ ʝ ʚ 

ʧʨʘʚʦʤʦʱʠʷʪʘ ʥʘ ʅʘʨʦʜʥʦʪʦ ʩʲʙʨʘʥʠʝ (ʅʉ) ʜʘ ʫʩʪʘʥʦʚʷʚʘ ʜʘʥʲʮʠʪʝ ʩʘʤʦ ʩʲʩ ʟʘʢʦʥ. ʏʣʝʥ 

84, ʪ. 1 ʠ ʪ. 3 ʦʪ ʂʦʥʩʪʠʪʫʮʠʷʪʘ ʫʨʝʞʜʘ, ʯʝ ʅʉ ʧʨʠʝʤʘ, ʠʟʤʝʥʷ, ʜʦʧʲʣʚʘ ʠ ʦʪʤʝʥʷ 

ʟʘʢʦʥʠʪʝ, ʫʩʪʘʥʦʚʷʚʘ ʜʘʥʲʮʠʪʝ177 ʠ ʦʧʨʝʜʝʣʷ ʨʘʟʤʝʨʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʜʘʥʲʮʠ. ʉʲʛʣʘʩʥʦ 

ʯʣ. 60 ʦʪ ʂʦʥʩʪʠʪʫʮʠʷʪʘ ʛʨʘʞʜʘʥʠʪʝ ʩʘ ʜʣʲʞʥʠ ʜʘ ʧʣʘʱʘʪ ʜʘʥʲʮʠ ʠ ʪʘʢʩʠ, ʫʩʪʘʥʦʚʝʥʠ 

ʩʲʩ ʟʘʢʦʥ, ʩʲʦʙʨʘʟʥʦ ʪʝʭʥʠʪʝ ʜʦʭʦʜʠ ʠ ʠʤʫʱʝʩʪʚʦ, ʢʘʪʦ ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ ʠ 

ʫʪʝʞʥʝʥʠʷ ʤʦʛʘʪ ʜʘ ʩʝ ʫʩʪʘʥʦʚʷʚʘʪ ʩʘʤʦ ʩʲʩ ʟʘʢʦʥ. 

ʅʘ ʚʪʦʨʦ ʤʷʩʪʦ, ʩʧʦʨʝʜ ʦʙʱʦʧʨʠʝʪʘʪʘ ʜʘʥʲʯʥʦʧʨʘʚʥʘ ʜʦʢʪʨʠʥʘ ʠ ʩʲʜʝʙʥʘ 

ʧʨʘʢʪʠʢʘ, ʜʦʛʦʚʦʨʥʦʪʦ ʥʘʯʘʣʦ ʚ ʜʘʥʲʯʥʦʪʦ ʧʨʘʚʦ ʝ ʠʟʢʣʶʯʝʥʦ, ʫʢʘʟʘʥʠʷʪʘ ʠ ʩʪʘʥʦʚʠʱʘʪʘ 

ʥʘ ʜʘʥʲʯʥʘʪʘ ʘʜʤʠʥʠʩʪʨʘʮʠʷ ʥʝ ʩʘ ʠʟʪʦʯʥʠʢ ʥʘ ʧʨʘʚʦʪʦ, ʘ ʩʧʦʨʘʟʫʤʝʥʠʝʪʦ ʧʦ ʯʣ. 20 ʥʘ 

ɸʜʤʠʥʠʩʪʨʘʪʠʚʥʦʧʨʦʮʝʩʫʘʣʥʠʷ ʢʦʜʝʢʩ (ɸʇʂ) ʥʝ ʥʘʤʠʨʘ ʧʨʠʣʦʞʝʥʠʝ ʚ ʢʦʥʪʝʢʩʪʘ ʥʘ 

ʨʘʟʛʣʝʞʜʘʥʘʪʘ ʧʨʦʙʣʝʤʘʪʠʢʘ.  

ʅʘ ʪʨʝʪʦ ʤʷʩʪʦ, ʧʨʠʣʘʛʘʪ ʩʝ ʠ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ɿʘʢʦʥʘ ʟʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ 

(ɿɼʇ)178 ʠ ʧʨʘʚʠʣʥʠʢʲʪ ʟʘ ʧʨʠʣʘʛʘʥʝʪʦ ʤʫ179, ʚʢʣʶʯʠʪʝʣʥʦ ʠ ʨʘʟʧʦʨʝʜʙʠʪʝ ʥʘ ɿʘʢʦʥʘ ʟʘ 

ʧʫʙʣʠʯʥʠʪʝ ʬʠʥʘʥʩʠ (ɿʇʌ).180  

 
173 Starbucks BV, ʈʝʰʝʥʠʝ (ɽʉ) 2017/502 ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪ 21 ʦʢʪʦʤʚʨʠ 2015 ʛ. ʦʪʥʦʩʥʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ 

SA.38374 (2014/C ex 2014/NN), ʧʨʠʚʝʜʝʥʘ ʚ ʜʝʡʩʪʚʠʝ ʦʪ ʅʠʜʝʨʣʘʥʜʠʷ ʚ ʧʦʣʟʘ ʥʘ Starbucks (ʥʦʪʠʬʠʮʠʨʘʥʦ 

ʧʦʜ ʥʦʤʝʨ ʉ(2015)7143) (ʊʝʢʩʪ ʦʪ ʟʥʘʯʝʥʠʝ ʟʘ ɽʀʇ) C/2015/7143, OJ L 83, 29.3.2017, p. 38 ï 115. 
174 Fiat Finance and Trade Ltd (FFT), ʈʝʰʝʥʠʝ (ɽʉ) 2016/2326 ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪ 21 ʦʢʪʦʤʚʨʠ 2015 ʛ. ʦʪʥʦʩʥʦ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ SA.38375 (2014/C ex 2014/NN), ʧʨʠʚʝʜʝʥʘ ʚ ʜʝʡʩʪʚʠʝ ʦʪ ʃʶʢʩʝʤʙʫʨʛ ʚ ʧʦʣʟʘ ʥʘ Fiat 

(ʥʦʪʠʬʠʮʠʨʘʥʦ ʧʦʜ ʥʦʤʝʨ C(2015) 7152) OJ L 351, 22.12.2016, p. 1 ï 67. 
175 OJ L 248, 24.9.2015, p. 9 ï 29. 
176 ʉʲʝʜʠʥʝʥʠ ʜʝʣʘ C-106/09 P ʠ C-107/09 P, ɽʚʨʦʧʝʡʩʢʘ ʢʦʤʠʩʠʷ (C-106/09 P). 
177 ɺʞ. ʄʠʥʢʦʚʘ, ɻ. ɼʘʥʲʮʠʪʝ ʢʘʪʦ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦ ʟʘʜʲʣʞʝʥʠʝ. ʖʨʠʜʠʯʝʩʢʠ ʩʙʦʨʥʠʢ, ɹʫʨʛʘʩʢʠ ʩʚʦʙʦʜʝʥ 

ʫʥʠʚʝʨʩʠʪʝʪ, ʘʢʘʜʝʤʠʯʥʦ ʠʟʜʘʪʝʣʩʪʚʦ, ʪʦʤ XXVI, 2019; ʄʠʥʢʦʚʘ, ɻ. ɼʘʥʲʯʥʠ ʟʘʜʲʣʞʝʥʠʷ. ʉ., ʉʠʝʣʘ, 

2012, ʄʠʥʢʦʚʘ, ɻ., ʅ. ʏʠʣʦʚʘ. ʇʦʤʘʛʘʣʦ ʧʦ ʜʘʥʲʯʥʦ ʧʨʘʚʦ, ʉ., ʉʠʝʣʘ, 2019, ʘ ʧʦ ʦʪʥʦʰʝʥʠʝ ʥʘ ʤʠʪʘʪʘ 

ʚʠʞ ʄʘʜʘʥʩʢʠ, ʎʚ., ʀ. ʉʪʘʚʨʝʚʘ ʆʩʥʦʚʠ ʥʘ ʤʠʪʥʠʯʝʩʢʠʷ ʢʦʥʪʨʦʣ, ʉ., ʋʀ Ăʉʚ. ʂʣʠʤʝʥʪ ʆʭʨʠʜʩʢʠñ, ʯʘʩʪ 

ʧʲʨʚʘ, ʩʘʤʦʩʪʦʷʪʝʣʥʠ ʛʣʘʚʠ ʦʪ 1 ʜʦ 17 (ʚʪʦʨʦ ʜʦʧʲʣʥʝʥʦ ʠʟʜʘʥʠʝ), 2017 
178 ʆʙʥ. ɼɺ, ʙʨ. 85 ʦʪ 24 ʦʢʪʦʤʚʨʠ 2017 ʛ. 
179 ʆʙʥ. ɼɺ, ʙʨ. 72 ʦʪ 31 ʘʚʛʫʩʪ 2018 ʛ. 
180 ʆʙʥ. ɼɺ, ʙʨ. 15 ʦʪ 15 ʬʝʚʨʫʘʨʠ 2013 ʛ., ʠʟʤ. ʠ ʜʦʧ. ɼɺ, ʙʨ. 91 ʦʪ 14 ʥʦʝʤʚʨʠ 2017 ʛ. ɺ ʯʣ. 21, ʘʣ. ʘʣ. 2, 3 

ʠ 4 ʦʪ ʟʘʢʦʥʘ ʩʝ ʧʦʩʦʯʚʘ, ʯʝ: ʨʲʢʦʚʦʜʠʪʝʣʠʪʝ ʥʘ ʙʶʜʞʝʪʥʠ ʦʨʛʘʥʠʟʘʮʠʠ ʩʘ ʦʪʛʦʚʦʨʥʠ ʟʘ ʠʟʚʲʨʰʚʘʥʝʪʦ ʥʘ 

ʦʮʝʥʢʘ ʟʘ ʩʲʦʪʚʝʪʩʪʚʠʝ ʩʲʩ ʟʘʢʦʥʦʜʘʪʝʣʩʪʚʦʪʦ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ ʚ ʩʣʫʯʘʠʪʝ, ʢʦʛʘʪʦ ʩʝ 

ʦʪʧʫʩʢʘʪ ʩʨʝʜʩʪʚʘ ʟʘ ʩʤʝʪʢʘ ʥʘ ʩʲʦʪʚʝʪʥʠʪʝ ʙʶʜʞʝʪʠ ʚ ʧʦʣʟʘ ʥʘ ʣʠʮʘ ï ʥʝʙʜʁʞʝʪʥʠ ʦʨʛʘʥʠʟʘʮʠʠ, 

ʚʢʣʶʯʠʪʝʣʥʦ ʟʘ: ʨʘʟʭʦʜʠ, ʩʫʙʩʠʜʠʠ ʠ ʚʲʟʤʝʟʜʥʦ ʬʠʥʘʥʩʠʨʘʥʝ, ʚ ʪ. ʯ. ʧʨʠ ʧʨʝʬʝʨʝʥʮʠʘʣʥʠ ʫʩʣʦʚʠʷ; 

ʛʘʨʘʥʮʠʠ, ʢʘʧʠʪʘʣʦʚʠ ʪʨʘʥʩʬʝʨʠ ʠ ʧʨʦʧʫʩʥʘʪʠ ʧʨʠʭʦʜʠ ʠ ʧʦʣʟʠ, ʢʘʢʪʦ ʠ ʟʘ ʜʨʫʛʠ ʬʦʨʤʠ ʥʘ ʧʦʜʧʦʤʘʛʘʥʝ. 
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ʂʨʠʪʝʨʠʠʪʝ, ʦʧʨʝʜʝʣʝʥʠ ʚ ʯʣ. 107, Ä1 ɼʌɽʉ, ʩʘ ʢʫʤʫʣʘʪʠʚʥʠ. ɿʘ ʜʘ ʩʝ ʦʧʨʝʜʝʣʠ 

ʜʘʣʠ ʤʷʨʢʘʪʘ ʧʨʝʜʩʪʘʚʣʷʚʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʧʦ ʩʤʠʩʲʣʘ ʥʘ ʯʣ. 107, Ä1 ɼʌɽʉ, ʪʨʷʙʚʘ ʜʘ 

ʙʲʜʘʪ ʠʟʧʲʣʥʝʥʠ ʚʩʠʯʢʠʪʝ ʯʝʪʠʨʠ ʝʣʝʤʝʥʪʘ ʥʘ ʬʘʢʪʠʯʝʩʢʠʷ ʩʲʩʪʘʚ: 1. ʧʦʤʦʱʪʘ ʩʝ 

ʧʨʝʜʦʩʪʘʚʷ ʦʪ ʜʲʨʞʘʚʘʪʘ ʠʣʠ ʯʨʝʟ ʜʲʨʞʘʚʥʠ ʨʝʩʫʨʩʠ; 2. ʧʦʤʦʱʪʘ ʙʣʘʛʦʧʨʠʷʪʩʪʚʘ 

(ʦʙʣʘʛʦʜʝʪʝʣʩʪʚʘ) ʝʜʥʦ ʠʣʠ ʧʦʚʝʯʝ ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʧʨʦʠʟʚʦʜʩʪʚʦ ʥʘ ʦʧʨʝʜʝʣʝʥʠ ʩʪʦʢʠ 

ï ʪ.ʝ., ʠʤʘ ʩʝʣʝʢʪʠʚʥʦ ʧʨʝʜʠʤʩʪʚʦ; 3. ʧʦʤʦʱʪʘ ʥʘʨʫʰʘʚʘ ʠʣʠ ʠʤʘ ʧʦʪʝʥʮʠʘʣ ʜʘ ʥʘʨʫʰʠ 

ʢʦʥʢʫʨʝʥʮʠʷʪʘ; ʠ 4. ʧʦʤʦʱʪʘ ʟʘʩʷʛʘ ʪʲʨʛʦʚʠʷʪʘ ʤʝʞʜʫ ʜʲʨʞʘʚʠʪʝ ʦʪ ɽʉ. 

ʉʣʝʜʦʚʘʪʝʣʥʦ, ʚʩʷʢʘ ʧʦʤʦʱ, ʢʦʷʪʦ ʧʦʢʨʠʚʘ ʚʩʠʯʢʠ ʧʦʩʦʯʝʥʠ ʧʦ-ʛʦʨʝ ʢʨʠʪʝʨʠʠ, 

ʪʨʷʙʚʘ ʜʘ ʝ ʥʝʩʲʚʤʝʩʪʠʤʘ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ, ʪʲʡ ʢʘʪʦ ʧʨʝʜʩʪʘʚʣʷʚʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ 

ʠ ʟʘʩʷʛʘ ʪʲʨʛʦʚʠʷʪʘ ʤʝʞʜʫ ʩʪʨʘʥʠʪʝ ʦʪ ɽʉ. ɸʢʦ ʣʠʧʩʚʘ ʝʜʠʥ ʦʪ ʝʣʝʤʝʥʪʠʪʝ, ʪʦ ʥʝ ʤʦʞʝʤ 

ʜʘ ʛʦʚʦʨʠʤ ʟʘ ʥʘʣʠʯʠʝ ʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ, ʨʝʩʧʝʢʪʠʚʥʦ ʟʘ ʥʝʦʙʭʦʜʠʤʦʩʪ ʦʪ 

ʥʦʪʠʬʠʢʘʮʠʷ ʜʦ ɽʂ.  

 Ăɻʦʨʝʱʦʪʦñ ʜʝʣʦ ʥʘ Apple ʨʘʟʙʫʥʠ ʜʫʭʦʚʝʪʝ ʚ ʜʘʥʲʯʥʦʪʦ ʦʙʱʝʩʪʚʦ ʠ ʜʘʜʝ ʧʦʚʦʜ ʟʘ 

ʨʘʟʤʠʰʣʝʥʠʷ ʚʲʨʭʫ ʟʥʘʯʝʥʠʝʪʦ ʥʘ ʥʝʛʘʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ ʠʥʪʝʛʨʘʮʠʷ ʧʨʝʟ ʟʘʙʨʘʥʘʪʘ ʟʘ 

ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʠ ʚʣʠʷʥʠʝʪʦ ʥʘ ɽʂ ʚ ʦʙʣʘʩʪʪʘ ʥʘ ʧʨʷʢʦʪʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ. ʇʨʝʟ 2016 ʛ. 

ɽʂ ʧʨʠʝ ʨʝʰʝʥʠʝ181 ʦʪʥʦʩʥʦ ʜʚʝ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ (tax rulings182, ʚʠʞ ʧʦ-ʛʦʨʝ), 

ʠʟʜʘʜʝʥʠ ʦʪ ʠʨʣʘʥʜʩʢʠʪʝ ʜʘʥʲʯʥʠ ʚʣʘʩʪʠ (Irish Revenue) ʥʘ 29 ʷʥʫʘʨʠ 1991 ʛ. ʠ ʥʘ 23 ʤʘʡ 

2007 ʛ. ʚ ʧʦʣʟʘ ʥʘ ĂApple Sales Internationalñ (ASI) ʠ ĂApple Operations Europeñ (AOE), 

ʢʦʠʪʦ ʢʦʤʧʘʥʠʠ ʩʘ ʨʝʛʠʩʪʨʠʨʘʥʠ ʚ ʀʨʣʘʥʜʠʷ, ʥʦ ʥʝ ʩʘ ʜʘʥʲʯʥʠ ʨʝʟʠʜʝʥʪʠ 

ʪʘʤ. ʆʩʧʦʨʝʥʠʪʝ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ ʦʜʦʙʨʷʚʘʪ ʤʝʪʦʜʠʪʝ, ʠʟʧʦʣʟʚʘʥʠ ʦʪ ASI ʠ AOE ʜʘ 

ʦʧʨʝʜʝʣʷʪ ʧʝʯʘʣʙʠʪʝ ʩʠ ʚ ʀʨʣʘʥʜʠʷ, ʩʚʲʨʟʘʥʠ ʩ ʪʲʨʛʦʚʩʢʘʪʘ ʠʤ ʜʝʡʥʦʩʪ ʯʨʝʟ ʩʚʦʠʪʝ 

ʢʣʦʥʦʚʝ ʚ ʀʨʣʘʥʜʠʷ. ɼʘʥʲʯʥʦʪʦ ʩʪʘʥʦʚʠʱʝ ʦʪ 1991 ʛ. ʦʩʪʘʚʘ ʚ ʩʠʣʘ ʜʦ 2007 ʛ., ʢʦʛʘʪʦ ʝ 

ʟʘʤʝʥʝʥʦ ʩ ʜʘʥʲʯʥʦʪʦ ʩʪʘʥʦʚʠʱʝ ʦʪ ʩʲʱʘʪʘ ʛʦʜʠʥʘ.  

ʉ ʨʝʰʝʥʠʝʪʦ ʩʠ ɽʚʨʦʧʝʡʩʢʘʪʘ ʢʦʤʠʩʠʷ ʩʯʝʪʝ, ʯʝ ʚʲʧʨʦʩʥʠʪʝ ʜʘʥʲʯʥʠ ʩʪʘʥʦʚʠʱʘ 

ʧʨʝʜʩʪʘʚʣʷʚʘʪ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ, ʥʝʟʘʢʦʥʥʦ ʚʲʚʝʜʝʥʘ ʚ ʜʝʡʩʪʚʠʝ ʦʪ ʀʨʣʘʥʜʠʷ. ʇʦʤʦʱʪʘ 

ʙʝʰʝ ʦʙʷʚʝʥʘ ʟʘ ʥʝʩʲʚʤʝʩʪʠʤʘ ʩ ʚʲʪʨʝʰʥʠʷ ʧʘʟʘʨ. ɽʂ ʧʦʠʩʢʘ ʚʲʟʩʪʘʥʦʚʷʚʘʥʝʪʦ ʥʘ 

ʧʦʤʦʱʪʘ. ʉʧʦʨʝʜ ɽʂ, ʀʨʣʘʥʜʠʷ ʝ ʧʨʝʜʦʩʪʘʚʠʣʘ ʥʘ Apple 13 ʤʠʣʠʘʨʜʘ ʝʚʨʦ ʥʝʟʘʢʦʥʥʠ 

ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ.183 ʀʨʣʘʥʜʠʷ (ʜʝʣʦ T-778/16) ʠ ASI ʠ AOE (ʜʝʣʦ T-892/16) ʧʦʠʩʢʘʭʘ 

ʦʪ ʆʙʱʠʷ ʩʲʜ ʥʘ ɽʉ ʜʘ ʦʪʤʝʥʠ ʨʝʰʝʥʠʝʪʦ ʥʘ ɽʂ. 

ʆʙʱʠʷʪ ʩʲʜ ʥʘ ɽʉ ʥʘ 15 ʶʣʠ 2020 ʛ. ʦʪʤʝʥʠ ʦʙʞʘʣʚʘʥʦʪʦ ʨʝʰʝʥʠʝ, ʪʲʡ ʢʘʪʦ 

ɽʂ ʥʝ ʫʩʧʷ ʜʘ ʧʦʢʘʞʝ ʜʦ ʥʝʦʙʭʦʜʠʤʠʷ ʧʨʘʚʝʥ ʩʪʘʥʜʘʨʪ, ʯʝ ʩʲʱʝʩʪʚʫʚʘ ʧʨʝʜʠʤʩʪʚʦ 

ʟʘ ʮʝʣʠʪʝ ʥʘ ʯʣ. 107, Ä1 ɼʌɽʉ. ʀʤʝʥʥʦ ʢʨʠʪʝʨʠʷʪ Ăʩʝʣʝʢʪʠʚʥʦ ʧʨʝʜʠʤʩʪʚʦñ ʩʪʦʠ ʚ 

ʦʩʥʦʚʘʪʘ ʥʘ ʜʝʣʦʪʦ Apple. ʄʷʨʢʘʪʘ ʧʦʩʪʘʚʷ ʚ ʧʦ-ʙʣʘʛʦʧʨʠʷʪʥʦ ʧʦʣʦʞʝʥʠʝ Ăʦʧʨʝʜʝʣʝʥʠ 

ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʧʨʦʠʟʚʦʜʩʪʚʦʪʦ ʥʘ ʥʷʢʦʠ ʩʪʦʢʠñ. ɼʘʣʠ ʧʫʙʣʠʯʥʘʪʘ ʧʦʤʦʱ ʜʘʚʘ 

ʧʨʝʜʠʤʩʪʚʦ ʧʦ ʠʟʙʠʨʘʪʝʣʝʥ ʥʘʯʠʥ ʥʘ ʦʧʨʝʜʝʣʝʥʠ ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʢʘʪʝʛʦʨʠʠ 

ʧʨʝʜʧʨʠʷʪʠʷ ʠʣʠ ʥʘ ʦʧʨʝʜʝʣʝʥʠ ʠʢʦʥʦʤʠʯʝʩʢʠ ʩʝʢʪʦʨʠ: ʦʙʱʠʪʝ ʤʝʨʢʠ, ʢʦʠʪʦ ʩʘ 

 
ʆʮʝʥʢʘʪʘ ʧʦ ʘʣ. 2 ʩʝ ʠʟʚʲʨʰʚʘ ʧʨʝʜʠ ʦʪʧʫʩʢʘʥʝʪʦ ʥʘ ʩʨʝʜʩʪʚʘʪʘ ʠ ʚ ʩʣʫʯʘʠʪʝ, ʢʦʛʘʪʦ ʣʠʮʘʪʘ ï ʥʝʙʶʜʞʝʪʥʠ 

ʦʨʛʘʥʠʟʘʮʠʠ: ʩʝ ʦʩʚʦʙʦʞʜʘʚʘʪ ʯʘʩʪʠʯʥʦ ʦʪ ʧʣʘʱʘʥʠʷ ʢʲʤ ʙʶʜʞʝʪʘ ʧʦʜ ʢʘʢʚʘʪʦ ʠ ʜʘ ʝ ʬʦʨʤʘ; ʧʦʣʫʯʘʚʘʪ 

ʠʣʠ ʧʨʝʜʦʩʪʘʚʷʪ ʧʨʘʚʘ, ʘʢʪʠʚʠ ʠʣʠ ʫʩʣʫʛʠ ʧʨʠ ʫʩʣʦʚʠʷ, ʨʘʟʣʠʯʥʠ ʦʪ ʧʘʟʘʨʥʠʪʝ; ʧʦʣʫʯʘʚʘʪ ʩʝʣʝʢʪʠʚʥʠ 

ʧʨʝʬʝʨʝʥʮʠʠ ʠ ʦʙʣʝʢʯʝʥʠʷ. ʄʠʥʠʩʪʲʨʲʪ ʥʘ ʬʠʥʘʥʩʠʪʝ ʜʘʚʘ ʫʢʘʟʘʥʠʷ ʟʘ ʠʟʚʲʨʰʚʘʥʝʪʦ ʥʘ ʦʮʝʥʢʠʪʝ ʚʲʚ 

ʚʨʲʟʢʘ ʩ ʧʨʠʣʘʛʘʥʝʪʦ ʥʘ ʨʝʞʠʤʘ ʧʦ ʜʲʨʞʘʚʥʠʪʝ ʧʦʤʦʱʠ. https://www.ipa.government.bg/sites/default/files/2-

guidance_t.ivanova_-_copy. 
181 ʈʝʰʝʥʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ (ɽʉ) 2017/1283 ʦʪ 30 ʘʚʛʫʩʪ 2016 ʛ. ʦʪʥʦʩʥʦ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ SA.38373 (2014/C) 

(ex 2014/NN) (ex 2014/CP), ʧʨʠʚʝʜʝʥʘ ʚ ʜʝʡʩʪʚʠʝ ʦʪ ʀʨʣʘʥʜʠʷ ʚ ʧʦʣʟʘ ʥʘ Apple (ʥʦʪʠʬʠʮʠʨʘʥʦ ʧʦʜ 

ʜʦʢʫʤʝʥʪ C (2017) 5605). 
182ĂThe Irish tax authorities adopted advance tax decisions, known as ñtax rulingsò, in relation to certain taxpayers 

who had made requests to that effectò.  

http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?text

=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354.  
183 ʇʨʝʩʩʲʦʙʱʝʥʠʝ ʥʘ ʂʦʤʠʩʠʷʪʘ ʦʪ 30 ʘʚʛʫʩʪ 2016 ʛ.: ɼʲʨʞʘʚʥʘ ʧʦʤʦʱ: ʀʨʣʘʥʜʠʷ ʧʨʝʜʦʩʪʘʚʠ ʥʝʟʘʢʦʥʥʠ 

ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ ʥʘ Apple ʥʘ ʩʪʦʡʥʦʩʪ ʜʦ 13 ʤʠʣʠʘʨʜʘ ʝʚʨʦ. 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?text=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354
http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?text=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354
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ʝʬʝʢʪʠʚʥʦ ʦʪʚʦʨʝʥʠ ʟʘ ʚʩʠʯʢʠ ʧʨʝʜʧʨʠʷʪʠʷ, ʨʘʙʦʪʝʱʠ ʚ ʝʜʥʘ ʜʲʨʞʘʚʘ ʦʪ ɽʉ ʥʘ ʨʘʚʥʠ 

ʥʘʯʘʣʘ, ʥʝ ʩʘ ʠʟʙʠʨʘʪʝʣʥʠ. ɺʲʧʨʝʢʠ ʪʦʚʘ, ʟʘ ʜʘ ʠʤʘʪ ʤʝʨʢʠʪʝ ʜʝʡʩʪʚʠʪʝʣʥʦ ʦʙʱ ʭʘʨʘʢʪʝʨ, 

ʪʝ ʚʩʲʱʥʦʩʪ ʥʝ ʪʨʷʙʚʘ ʜʘ ʙʲʜʘʪ ʩ ʥʘʤʘʣʝʥ ʦʙʭʚʘʪ ʦʪ ʬʘʢʪʦʨʠ, ʢʦʠʪʦ ʦʛʨʘʥʠʯʘʚʘʪ ʪʷʭʥʦʪʦ 

ʧʨʘʢʪʠʯʝʩʢʦ ʚʲʟʜʝʡʩʪʚʠʝ.184 ʇʨʝʜʦʩʪʘʚʷʥʝ ʥʘ ʧʨʝʜʠʤʩʪʚʦ ʝ Ăɺʩʷʢʘ ʠʢʦʥʦʤʠʯʝʩʢʘ ʧʦʣʟʘ, 

ʢʦʷʪʦ ʜʘʜʝʥʦ ʧʨʝʜʧʨʠʷʪʠʝ ʥʝ ʙʠ ʧʦʣʫʯʠʣʦ ʧʨʠ ʥʦʨʤʘʣʥʠ ʧʘʟʘʨʥʠ ʫʩʣʦʚʠʷñ. ʊʫʢ ʩʝ 

ʚʢʣʶʯʚʘ ʧʨʦʚʝʨʢʘ ʟʘ ʥʦʨʤʘʣʥʠ ʧʘʟʘʨʥʠ ʫʩʣʦʚʠʷ ʠ ʟʘ ʚʩʠʯʢʠ ʧʦʪʝʥʮʠʘʣʥʠ ʧʦʣʫʯʘʪʝʣʠ ʥʘ 

ʧʦʤʦʱ. ʇʨʠ ʧʨʝʜʠʤʩʪʚʦ185 ʩʝ ʠʟʩʣʝʜʚʘ ʜʘʣʠ ʝ ʧʦʣʫʯʝʥʘ ʠʢʦʥʦʤʠʯʝʩʢʘ ʠʟʛʦʜʘ ʠ ʝ ʥʘʣʠʮʝ 

ʧʨʝʜʠʤʩʪʚʦ, ʢʦʛʘʪʦ ʬʠʥʘʥʩʦʚʦʪʦ ʩʲʩʪʦʷʥʠʝ ʥʘ ʜʘʜʝʥʦ ʧʨʝʜʧʨʠʷʪʠʝ ʩʝ ʧʦʜʦʙʨʠ ʚ ʨʝʟʫʣʪʘʪ 

ʥʘ ʜʲʨʞʘʚʥʘ ʥʘʤʝʩʘ ʧʨʠ ʫʩʣʦʚʠʷ, ʨʘʟʣʠʯʥʠ ʦʪ ʥʦʨʤʘʣʥʠʪʝ ʧʘʟʘʨʥʠ ʫʩʣʦʚʠʷ. ʅʝ ʝ ʥʘʣʠʮʝ 

ʧʨʝʜʠʤʩʪʚʦ, ʘʢʦ ʤʦʞʝ ʜʘ ʩʝ ʜʦʢʘʞʝ, ʯʝ ʝ ʧʣʘʪʝʥʘ ʦʙʠʯʘʡʥʘ ʧʘʟʘʨʥʘʪʘ ʮʝʥʘ. 

ɺ ʟʘʢʣʶʯʝʥʠʝ ï ʧʨʝʜʩʪʦʠ ʜʘ ʚʠʜʠʤ ʜʘʣʠ ɽʂ ʱʝ ʫʩʧʝʝ ʧʨʝʟ ʟʘʙʨʘʥʘʪʘ ʟʘ ʜʲʨʞʘʚʥʠ 

ʧʦʤʦʱʠ ʚ ʯʣ. 107, ʘʣ. 1 ɼʌɽʉ ʜʘ ʩʲʟʜʘʜʝ ʧʨʝʮʝʜʝʥʪ, ʪ.ʝ. ʯʨʝʟ ʥʝʛʘʪʠʚʥʘʪʘ ʜʘʥʲʯʥʘ 

ʠʥʪʝʛʨʘʮʠʷ ʜʘ ʚʣʠʷʝ ʥʘ ʭʘʨʤʦʥʠʟʘʮʠʷʪʘ ʚ ʧʨʷʢʦʪʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ ʥʘ ʥʠʚʦ ɽʉ, ʧʨʠ ʪʦʚʘ 

ʧʨʝʟ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʘ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ, ʚʲʧʨʝʢʠ ʦʛʨʘʥʠʯʝʥʠʷʪʘ ʥʘ ʯʣ. 115 ɼʌɽʉ. ʅʘ 25 

ʩʝʧʪʝʤʚʨʠ 2020 ʛ. ɽʂ ʦʧʦʚʝʩʪʠ ʨʝʰʝʥʠʝʪʦ ʩʠ ʜʘ ʦʙʞʘʣʚʘ ʨʝʰʝʥʠʝʪʦ ʥʘ ʆʙʱʠʷ ʩʲʜ ʥʘ ɽʉ 

ʧʦ ʜʝʣʦʪʦ ʟʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ ʥʘ Apple ʚ ʀʨʣʘʥʜʠʷ, ʢʦʡʪʦ ʦʪʤʝʥʠ ʨʝʰʝʥʠʝʪʦ ʥʘ ɽʂ ʦʪ 

ʘʚʛʫʩʪ 2016 ʛ., ʫʩʪʘʥʦʚʷʚʘʱʦ, ʯʝ ʀʨʣʘʥʜʠʷ ʝ ʧʨʝʜʦʩʪʘʚʠʣʘ ʥʝʟʘʢʦʥʥʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ 

ʥʘ Apple ʯʨʝʟ ʩʝʣʝʢʪʠʚʥʠ ʜʘʥʲʯʥʠ ʦʙʣʝʢʯʝʥʠʷ186. ʉʨʝʜ ʘʨʛʫʤʝʥʪʠʪʝ ʥʘ ɽʂ ʟʘ ʪʦʚʘ 

ʜʝʡʩʪʚʠʝ ʝ, ʯʝ ʘʢʦ ʜʲʨʞʘʚʠʪʝ ʯʣʝʥʢʠ ʧʨʝʜʦʩʪʘʚʷʪ ʥʘ ʥʷʢʦʠ ʤʫʣʪʠʥʘʮʠʦʥʘʣʥʠ ʢʦʤʧʘʥʠʠ 

ʜʘʥʲʯʥʠ ʧʨʝʜʠʤʩʪʚʘ, ʢʦʠʪʦ ʥʝ ʩʘ ʥʘ ʨʘʟʧʦʣʦʞʝʥʠʝ ʥʘ ʪʝʭʥʠʪʝ ʢʦʥʢʫʨʝʥʪʠ, ʪʦʚʘ ʚʨʝʜʠ ʥʘ 

ʣʦʷʣʥʘʪʘ ʢʦʥʢʫʨʝʥʮʠʷ ʚ ɽʉ ʚ ʥʘʨʫʰʝʥʠʝ ʥʘ ʧʨʘʚʠʣʘʪʘ ʟʘ ʜʲʨʞʘʚʥʘ ʧʦʤʦʱ.187 

 

 

 

 

 

 
 

 
184 Case C-387/92, Joint cases C-78/08 to C080/08, Joint Cases C-106/09 to C-107/09, Joint cases C-106-120/87. 
185 Case C-88/03, Joint cases C-78/08 to C-80/08, Case C-148/04, Case C-66/02, Case C-74/16, Case C-20/15, 

Case C-241/94, Case C-6/12, Case C-487/06 ʠ ʜʨ. 
186 ɺʞ. ʠ ʂʦʨʥʝʟʦʚ, ɸ. ʅʫʞʜʘʪʘ ʦʪ ʘʜʝʢʚʘʪʥʦ ʜʘʥʲʯʥʦ ʦʙʣʘʛʘʥʝ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʠʪʝ ʢʦʨʧʦʨʘʮʠʠ, ɻ-7 ʠ 

ʧʨʘʚʦʪʦ ʥʘ ɽʚʨʦʧʝʡʩʢʠʷ ʩʲʶʟ. 

https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-

%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-

%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-

%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/  
187 ɺʠʞ ʧʨʝʩʩʲʦʙʱʝʥʠʝ ʥʘ ɽʂ: https://ec.europa.eu/commission/presscorner/detail/en/statement_20_1746 

(ʧʦʩʝʪʝʥʘ ʧʦʩʣʝʜʥʦ ʥʘ 6 ʦʢʪʦʤʚʨʠ 2020 ʛ.). 

https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://ec.europa.eu/commission/presscorner/detail/en/statement_20_1746
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1.ǙǽǶǫǪȅǨǦǳǫ

ǎǷǸǴǶǮǽǫǷǰǮǸǫ ǰǴǶǫǳǮ ǳǦ ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭ ǷǦ ǷǨȀǶǭǦǳǮ Ǩ 

ǮǭǨǫǷǸǳǦ ǷǸǫǵǫǳ Ƿ ǈǸǴǶǦǸǦ ǷǨǫǸǴǨǳǦ ǨǴǯǳǦ. ǕȀǶǨǦǸǦ 

ǰǴǳǺǫǶǫǳǼǮȅ ǷǱǫǪ ǈǸǴǶǦǸǦ ǷǨǫǸǴǨǳǦ ǨǴǯǳǦ, Ƿ ǼǫǱ ǪǦ Ƿǫ 

ǵǴǷǸǦǨǮ ǳǦǪǵǶǦǨǮǸǫǱǷǸǨǫǳ ǰǴǳǸǶǴǱ ǨȀǶǻǹ ǵǶǴǮǭǨǴǪǷǸǨǴǸǴ 

ǳǦ ǨȀǩǱǮǿǦ Ǯ ǷǸǴǲǦǳǦ, Ǧ ǴǸǸǦǲ Ǯ ǨȀǶǻǹ ǵǶǴǮǭǨǴǪǷǸǨǴǸǴ ǳǦ 

ǴǶȀǬǮǫ Ǩ ǋǨǶǴǵǦ, ǫ ǷǨǮǰǦǳǦ ǵǶǫǭ 1950 ǩ. ǵǴǪ 

ǵǶǫǪǷǫǪǦǸǫǱǷǸǨǴǸǴ ǳǦ ǌǦǳ ǒǴǳǫ, ǺǶǫǳǷǰǮ ǲǮǳǮǷǸȀǶ ǴǸ 

ǵǶǦǨǮǸǫǱǷǸǨǴǸǴ ǳǦ ǊȂǴ ǉǴǱ. ǜǫǱǸǦ ǫ ǪǦ Ƿǫ ǭǦǵǦǭǮ ǵǴ-ǪȀǱǩǴ 

ǲǮǶȀǸ ǳǦ ǰǴǳǸǮǳǫǳǸǦ. ǕǶǫǪǱǴǬǫǳǮǫǸǴ ǳǦ ǒǴǳǫ ǨǱǮǭǦ Ǩ 

ǮǷǸǴǶǮȅǸǦ ǵǴǪ ǮǲǫǸǴ ăǵǱǦǳȀǸ ǞǹǲǦǳòǵǴ ǮǲǫǸǴ ǳǦ ǖǴǧǫǶ 

ǞǹǲǦǳ, ǺǶǫǳǷǰǮ ǲǮǳǮǷǸȀǶ ǳǦ ǨȀǳǾǳǮǸǫ ǶǦǧǴǸǮ, ǰǴǯǸǴ 

ǧȀǶǭǴ ǨȀǭǵǶǮǫǲǦ ǵǶǫǪǮǲǷǸǨǦǸǦ ǳǦ ǫǨǶǴǵǫǯǷǰǦǸǦ 

ǮǳǸǫǩǶǦǼǮȅ Ǯ ǵǴǪǰǶǫǵȅ ǮǪǫǮǸǫ ǳǦ ǌǦǳ ǒǴǳǫ ǭǦ ǷȀǭǪǦǨǦǳǫ 

ǳǦ ǳǦǪǳǦǼǮǴǳǦǱǳǦ ǴǶǩǦǳǮǭǦǼǮȅ ǭǦ ǹǵǶǦǨǱǫǳǮǫ ǳǦ 

ǵǶǴǮǭǨǴǪǷǸǨǴǸǴ Ǯ ǵǦǭǦǶǦ ǳǦ ǨȀǩǱǮǿǦ Ǯ ǷǸǴǲǦǳǦ. 
 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǓǦ ǧǦǭǦǸǦ ǳǦ ǵǱǦǳǦ ǳǦ ǞǹǲǦǳ, ǳǦ 18 ǦǵǶǮǱ 1951 

ǩǴǪǮǳǦǨ ǕǦǶǮǬ (ǚǶǦǳǼǮȅ), ǾǫǷǸ ǷǸǶǦǳǮ ðǇǫǱǩǮȅ, 

ǚǶǦǳǼǮȅ, ǉǫǶǲǦǳǮȅ, ǎǸǦǱǮȅ, ǑȄǰǷǫǲǧǹǶǩ Ǯ 

ǓǮǪǫǶǱǦǳǪǮȅǵǴǪǵǮǷǨǦǸ ǪǴǩǴǨǴǶ ǭǦ ǷȀǨǲǫǷǸǳǴ 

ǹǵǶǦǨǱǫǳǮǫ ǳǦ ǸǫǻǳǮǸǫ ǸǫǬǰǮ ǮǳǪǹǷǸǶǮǮ ð

ǷǸǴǲǦǳǴǪǴǧǮǨǳǦ Ǯ ǨȀǩǱǫǪǴǧǮǨǳǦ ðǊǴǩǴǨǴǶ ǭǦ 

ǋǨǶǴǵǫǯǷǰǦǸǦ ǴǧǿǳǴǷǸ ǭǦ ǨȀǩǱǮǿǦ Ǯ ǷǸǴǲǦǳǦ(ǋǔǈǗ). 

*ǗǱǫǪ ǸǴǭǮ ǪǴǩǴǨǴǶ, ǳǮǰǴȅ ǴǸ ǮǭǧǶǴǫǳǮǸǫ ǪȀǶǬǦǨǮ ǳǫ 

ǲǴǬǫ ǪǦ ǵǶǴǮǭǨǫǬǪǦ ǴǶȀǬǮȅ, ǰǴǮǸǴ ǪǦ ǴǧȀǶǳǫ ǷǶǫǿǹ 

ǪǶǹǩǦ ǷǸǶǦǳǦ, ǰǦǰǸǴ ǫ ǧǮǱǴ Ǩ ǲǮǳǦǱǴǸǴ, ǴǷǨǫǳ ǸǴǨǦ Ǹǫ Ƿǫ 

ǴǧǫǪǮǳȅǨǦǸ ǮǰǴǳǴǲǮǽǫǷǰǮ Ǯ ǵǴǱǮǸǮǽǫǷǰǮ, ǭǦ ǪǦ Ƿǫ 

ǩǦǶǦǳǸǮǶǦ ǸǶǦǫǳ ǲǮǶ. ǘǦǭǮ ǴǧǿǳǴǷǸ ǧǫ ǷȀǭǪǦǪǫǳǦ ǭǦ ǷǶǴǰ 

ǴǸ 50 ǩǴǪǮǳǮ Ǯ Ƿ ǮǭǸǮǽǦǳǫǸǴ ǳǦ ǪǴǩǴǨǴǶǦ ǭǦ ǹǽǶǫǪȅǨǦǳǫǸǴ 

҄, ǳǦ 23 ȄǱǮ 2002 ǩǴǪǮǳǦ, Ǹȅ ǧǫ ăǮǳǸǫǩǶǮǶǦǳǦò Ǩ 

ǋǨǶǴǵǫǯǷǰǦǸǦ ǴǧǿǳǴǷǸ. 
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ǓǦ ǧǦǭǦǸǦ ǳǦ ǹǷǵǫǻǦ ǳǦ ǊǴǩǴǨǴǶǦ ǭǦ ǨȀǩǱǮǿǦ Ǯ 

ǷǸǴǲǦǳǦ, ǾǫǷǸǸǫ ǷǸǶǦǳǮ ǶǦǭǾǮǶȅǨǦǸ 

ǷȀǸǶǹǪǳǮǽǫǷǸǨǴǸǴ ǷǮ Ǯ Ǩ ǪǶǹǩǮ ǷǫǰǸǴǶǮ ǳǦ 

ǮǰǴǳǴǲǮǰǦǸǦ, ǰǦǸǴ ǳǦ 25 ǲǦǶǸ 1957 ǩ. Ǩ ǖǮǲ 

(ǎǸǦǱǮȅ), ǪȀǶǬǦǨǳǮǸǫ ǶȀǰǴǨǴǪǮǸǫǱǮ ǳǦ ǾǫǷǸǸǫ 

ǹǽǶǫǪǮǸǫǱǰǮ ǳǦ ǋǔǈǗ ǵǴǪǵǮǷǨǦǸ Ǵǿǫ ǪǨǦ ǪǴǩǴǨǴǶǦ

ðǊǴǩǴǨǴǶaǭǦ ǷȀǭǪǦǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǦǸǦ 

ǮǰǴǳǴǲǮǽǫǷǰǦ ǴǧǿǳǴǷǸ (ǋǎǔ) Ǯ ǊǴǩǴǨǴǶa ǭǦ 

ǷȀǭǪǦǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǦǸǦ ǴǧǿǳǴǷǸ ǭǦ ǦǸǴǲǳǦ 

ǫǳǫǶǩǮȅ (ǋǈǖǆǘǔǒ).
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*ǊǴǩǴǨǴǶȀǸ ǭǦ ǋǈǖǆǘǔǒ ǮǲǦ ǭǦ ǼǫǱ ǪǦ ǳǦǷȀǶǽǮ 
ǮǭǵǴǱǭǨǦǳǫǸǴ ǳǦ ǦǸǴǲǳǦǸǦ ǫǳǫǶǩǮȅ ǭǦ ǲǮǶǳǮ ǼǫǱǮ. 

* ǊǴǩǴǨǴǶȀǸ ǭǦ ǷȀǭǪǦǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǦ ǮǰǴǳǴǲǮǽǫǷǰǦ 
ǴǧǿǳǴǷǸ ǴǸ ǷǨǴȅ ǷǸǶǦǳǦ ǮǲǦ ǵǶǫǼǮǭǳǴ ǺǴǶǲǹǱǮǶǦǳǮ 

ǼǫǱǮ, ǭǦǪǦǽǮ, ǮǳǷǸǮǸǹǼǮǮ, ǫǸǦǵǮ, ǵǶǦǨǦ Ǯ ǭǦǪȀǱǬǫǳǮȅ, 

ǶǮǷǰǴǨǫ Ǯ ǵǶǫǮǲǹǿǫǷǸǨǦ. ǙǽǶǫǪǮǸǫǱǮǸǫ ǷǦ ǲǴǸǮǨǮǶǦǳǮ 

ǴǸ ǬǫǱǦǳǮǫǸǴ:

- ǪǦ ǵǴǱǴǬǦǸ ǴǷǳǴǨǮǸǫ ǳǦ Ǵǧǿ ǵǦǭǦǶ ǵǴ ǵȀǸȅ ǳǦ 

ǮǰǴǳǴǲǮǽǫǷǰǦǸǦ ǮǳǸǫǩǶǦǼǮȅ, 

-ǪǦ ǵǶǫǲǦǻǳǦǸ ǲǫǬǪǹǪȀǶǬǦǨǳǮǸǫ ǧǦǶǮǫǶǮ Ǩ ǸȀǶǩǴǨǮȅǸǦ, 

- ǪǦ ǷȀǭǪǦǪǦǸ ǹǷǱǴǨǮȅ ǭǦ ǷǨǴǧǴǪǳǴ ǪǨǮǬǫǳǫ ǳǦ ǻǴǶǦ, 

ǷǸǴǰǮ Ǯ ǰǦǵǮǸǦǱǮ, 

- ǪǦ ǷǧǱǮǬǦǸ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǦǸǦ ǳǦ ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ. 
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ǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

2.ǐǶȀǩǴǨǫ ǳǦ ǶǦǭǾǮǶȅǨǦǳǮȅ

*ǊǦǳǮȅ, ǎǶǱǦǳǪǮȅ Ǯ ǔǧǫǪǮǳǫǳǴǸǴ ǰǶǦǱǷǸǨǴ Ƿǫ 
ǵǶǮǷȀǫǪǮǳȅǨǦǸ ǰȀǲ ǋǨǶǴǵǫǯǷǰǦǸǦ ǔǧǿǳǴǷǸ ǳǦ 

1 ȅǳǹǦǶǮ 1973 ǩ., ǹǨǫǱǮǽǦǨǦǯǰǮ ǧǶǴȅ ǳǦ 

ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ ǪǴ ǪǫǨǫǸ. 

* ǓǦǽǦǱǴǸǴ ǳǦ Ǹ.ǳǦǶ. ăǶǦǭǾǮǶȅǨǦǳǫ ǳǦ ȄǩòǳǦ 

ǔǧǿǳǴǷǸǸǦ ǫ ǵǴǷǸǦǨǫǳǴ Ƿ ǵǶǮǷȀǫǪǮǳȅǨǦǳǫǸǴ 

ǳǦ ǉȀǶǼǮȅ ǳǦ 1 ȅǳǹǦǶǮ 1981 ǩ. Ǯ ǭǦǨȀǶǾǨǦ Ƿ 

ǨǱǮǭǦǳǫǸǴ ǳǦ ǎǷǵǦǳǮȅ Ǯ ǕǴǶǸǹǩǦǱǮȅ ǳǦ 1 

ȅǳǹǦǶǮ 1986 ǩ.
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ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǊǴǩǴǨǴǶȀǸ ǭǦ ǋǨǶǴǵǫǯǷǰǮ ǷȀȄǭǴǸ 1993 ǩ., ǵǴǪǵǮǷǦǳ Ǩ 

ǒǦǦǷǸǶǮǻǸ (ǓǮǪǫǶǱǦǳǪǮȅ) ǴǸ 12 ǪȀǶǬǦǨǮ ǽǱǫǳǰǮ ǫ ǳǴǨǦ 

ǷǸȀǵǰǦ ǭǦ ǋǔ: ǴǵǶǫǪǫǱȅ ȅǷǳǮ ǵǶǦǨǮǱǦ ǭǦ ǧȀǪǫǿǦǸǦ ǫǪǮǳǳǦ 

ǨǦǱǹǸǦ ðǫǨǶǴ, ǭǦ ǨȀǳǾǳǦǸǦ ǵǴǱǮǸǮǰǦ Ǯ ǭǦ ǵǴǱǮǸǮǰǦǸǦ ǭǦ 

ǷǮǩǹǶǳǴǷǸ, ǰǦǰǸǴ Ǯ ǭǦ ǵǴ-ǸȅǷǳǴ ǷȀǸǶǹǪǳǮǽǫǷǸǨǴ Ǩ ǴǧǱǦǷǸǸǦ ǳǦ 

ǵǶǦǨǴǷȀǪǮǫǸǴ Ǯ ǨȀǸǶǫǾǳǮǸǫ ǶǦǧǴǸǮ. ǗȀǩǱǦǷǳǴ ǊǴǩǴǨǴǶǦ ǭǦ 

ǋǨǶǴǵǫǯǷǰǮ ǷȀȄǭ, ǮǲǫǸǴ ăǋǨǶǴǵǫǯǷǰǮ ǷȀȄǭò ǴǺǮǼǮǦǱǳǴ 

ǭǦǲǫǳȅ ăǋǨǶǴǵǫǯǷǰǦ ǴǧǿǳǴǷǸò.

* ǓǦ 1 ȅǳǹǦǶǮ 1995 ǩ. ǰȀǲ ǋǗ Ƿǫ ǵǶǮǷȀǫǪǮǳȅǨǦǸ ǆǨǷǸǶǮȅ, 
ǚǮǳǱǦǳǪǮȅ Ǯ ǞǨǫǼǮȅ. 

*10 ǳǴǨǮ ǪȀǶǬǦǨǮ ǨǱǮǭǦǸ Ǩ ǋǗ ǳǦ 1 ǲǦǯ 2004 ǩ.:
* ðǧǦǱǸǮǯǷǰǮǸǫ ǪȀǶǬǦǨǮ ǋǷǸǴǳǮȅ, ǑǦǸǨǮȅ Ǯ ǑǮǸǨǦ, 

* - ǮǭǸǴǽǳǴ- Ǯ ǼǫǳǸǶǦǱǳǴǫǨǶǴǵǫǯǷǰǮǸǫ ǪȀǶǬǦǨǮ ǝǫǾǰǦ 

ǶǫǵǹǧǱǮǰǦ, ǙǳǩǦǶǮȅ, ǕǴǱǾǦ, ǗǱǴǨǫǳǮȅ Ǯ ǗǱǴǨǦǰǮȅ, 

* - ǪǨǦǸǦ ǷǶǫǪǮǭǫǲǳǴǲǴǶǷǰǮ ǴǷǸǶǴǨǦ ǐǮǵȀǶ Ǯ ǒǦǱǸǦ.

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǕǶǫǭ 1968 ǩ. ǷǦ ǵǶǫǲǦǻǳǦǸǮ ǲǮǸǦǸǦ ǭǦ ǷǸǴǰǮǸǫ, 
ǴǧǲǫǳȅǳǮ ǲǫǬǪǹ ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ, ǳǴ ǸȀǶǩǴǨǮȅǸǦ Ǩ 

ǶǦǲǰǮǸǫ ǳǦ ǔǧǿǳǴǷǸǸǦ ǨǷǫ Ǵǿǫ ǳǫ ǫ ǷǨǴǧǴǪǳǦ, ǰǦǸǴ 

ǴǷǳǴǨǳǮǸǫ ǵǶǫǵȅǸǷǸǨǮȅ Ƿǫ ǪȀǱǬǦǸ ǳǦ ǶǦǭǱǮǽǮȅǸǦ Ǩ 

ǳǦǼǮǴǳǦǱǳǮǸǫ ǳǴǶǲǦǸǮǨǳǮ ǹǶǫǪǧǮ.

* ǕǶǫǭ 1987 ǩ. ǨǱǮǭǦ Ǩ ǷǮǱǦ ǋǪǮǳǳǮȅǸ ǫǨǶǴǵǫǯǷǰǮ 

ǦǰǸ. ǘǴǨǦ ǫ ǪǴǩǴǨǴǶ, ǷǱǹǬǫǿ ǭǦ ǴǷǳǴǨǦ ǳǦ ǲǦǿǦǧǳǦ 

6-ǩǴǪǮǾǳǦ ǵǶǴǩǶǦǲǦ, ǳǦǷǴǽǫǳǦ ǰȀǲ ǶǫǾǦǨǦǳǫ ǳǦ 

ǵǶǴǧǱǫǲǮǸǫ ǷȀǷ ǷǨǴǧǴǪǳǦǸǦ ǸȀǶǩǴǨǮȅ Ǩ ǶǦǲǰǮǸǫ ǳǦ 

ǔǧǿǳǴǷǸǦ, ǰǦǸǴ ǵǴ ǸǴǭǮ ǳǦǽǮǳ Ƿǫ ǷȀǭǪǦǨǦ 

ăǫǪǮǳǳǮȅǸ ǨȀǸǶǫǾǫǳ ǵǦǭǦǶò. ǕǶǫǭ 1993 ǩ. ǫ 

ǭǦǨȀǶǾǫǳǴ ǮǭǩǶǦǬǪǦǳǫǸǴ ǳǦ ǫǪǮǳǳǮȅ ǵǦǭǦǶ Ƿ 

ăǽǫǸǮǶǮǸǫ ǷǨǴǧǴǪǮò ǳǦ ǪǨǮǬǫǳǮǫ ǳǦ ǷǸǴǰǮ, 

ǹǷǱǹǩǮ, ǻǴǶǦ Ǯ ǰǦǵǮǸǦǱǮ. 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǕǶǫǭ 1968 ǩ. ǷǦ ǵǶǫǲǦǻǳǦǸǮ ǲǮǸǦǸǦ ǭǦ ǷǸǴǰǮǸǫ, 
ǴǧǲǫǳȅǳǮ ǲǫǬǪǹ ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ, ǳǴ ǸȀǶǩǴǨǮȅǸǦ Ǩ 

ǶǦǲǰǮǸǫ ǳǦ ǔǧǿǳǴǷǸǸǦ ǨǷǫ Ǵǿǫ ǳǫ ǫ ǷǨǴǧǴǪǳǦ, ǰǦǸǴ 

ǴǷǳǴǨǳǮǸǫ ǵǶǫǵȅǸǷǸǨǮȅ Ƿǫ ǪȀǱǬǦǸ ǳǦ ǶǦǭǱǮǽǮȅǸǦ Ǩ 

ǳǦǼǮǴǳǦǱǳǮǸǫ ǳǴǶǲǦǸǮǨǳǮ ǹǶǫǪǧǮ.

* ǕǶǫǭ 1987 ǩ. ǨǱǮǭǦ Ǩ ǷǮǱǦ ǋǪǮǳǳǮȅǸ ǫǨǶǴǵǫǯǷǰǮ 

ǦǰǸ. ǘǴǨǦ ǫ ǪǴǩǴǨǴǶ, ǷǱǹǬǫǿ ǭǦ ǴǷǳǴǨǦ ǳǦ ǲǦǿǦǧǳǦ 

6-ǩǴǪǮǾǳǦ ǵǶǴǩǶǦǲǦ, ǳǦǷǴǽǫǳǦ ǰȀǲ ǶǫǾǦǨǦǳǫ ǳǦ 

ǵǶǴǧǱǫǲǮǸǫ ǷȀǷ ǷǨǴǧǴǪǳǦǸǦ ǸȀǶǩǴǨǮȅ Ǩ ǶǦǲǰǮǸǫ ǳǦ 

ǔǧǿǳǴǷǸǦ, ǰǦǸǴ ǵǴ ǸǴǭǮ ǳǦǽǮǳ Ƿǫ ǷȀǭǪǦǨǦ 

ăǫǪǮǳǳǮȅǸ ǨȀǸǶǫǾǫǳ ǵǦǭǦǶò. ǕǶǫǭ 1993 ǩ. ǫ 

ǭǦǨȀǶǾǫǳǴ ǮǭǩǶǦǬǪǦǳǫǸǴ ǳǦ ǫǪǮǳǳǮȅ ǵǦǭǦǶ Ƿ 

ăǽǫǸǮǶǮǸǫ ǷǨǴǧǴǪǮò ǳǦ ǪǨǮǬǫǳǮǫ ǳǦ ǷǸǴǰǮ, 

ǹǷǱǹǩǮ, ǻǴǶǦ Ǯ ǰǦǵǮǸǦǱǮ. 
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ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǓǦ 1 ȅǳǹǦǶǮ 2007 ǩ., ǇȀǱǩǦǶǮȅ Ǯ ǖǹǲȀǳǮȅ Ƿǫ 

ǵǶǮǷȀǫǪǮǳȅǨǦǸ ǰȀǲ ǋǗ, Ƿ ǰǴǫǸǴ ǧǶǴȅǸ ǳǦ 

ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǷǸǦǨǦ 27. 

* ǓǦ 13 ǪǫǰǫǲǨǶǮ 2007ǩ., 27-Ǹǫ ǪȀǶǬǦǨǮ ǽǱǫǳǰǮ ǳǦ ǋǗ 

ǵǴǪǵǮǷǨǦǸ ǊǴǩǴǨǴǶǦ ǴǸ ǑǮǷǦǧǴǳ, ǰǴǯǸǴ ǨǳǦǷȅ 

ǮǭǲǫǳǫǳǮȅ Ǩ ǵǶǫǪǮǾǳǮǸǫ ǊǴǩǴǨǴǶǮ ǳǦ ǋǗ. ǗȀǿǮȅǸ ǫ 

ǮǭǨǫǷǸǫǳ ǰǦǸǴ ǊǴǩǴǨǴǶ ǭǦ ǺǹǳǰǼǮǴǳǮǶǦǳǫǸǴ ǳǦ 

ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭ. Ǘ ǳǫǩǴ ǋǨǶǴǵǫǯǷǰǮȅǸ ǷȀȄǭ Ǯ 

ǋǨǶǴǵǫǯǷǰǦǸǦ ǔǧǿǳǴǷǸ Ƿǫ ǷǱǮǨǦǸ Ǩ ǫǪǮǳ-ǫǪǮǳǷǸǨǫǳ 

ǋǨǶǴǵǫǯǷǰǮ ǷȀȄǭ. ǊǹǲǦǸǦ ăǴǧǿǳǴǷǸò ǳǦǨǷȅǰȀǪǫ Ƿǫ 

ǭǦǲǫǳȅ Ƿ ǪǹǲǦǸǦ ăǷȀȄǭò. ǗȀȄǭȀǸ ǭǦǫǲǦ ǲȅǷǸǴǸǴ ǳǦ 

ǋǨǶǴǵǫǯǷǰǦǸǦ ǴǧǿǳǴǷǸ Ǯ ǷǸǦǨǦ ǳǫǮǳ ǵǶǦǨǴǵǶǮǫǲǳǮǰ.

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

ǕǶǦǨǴǸǴ ǳǦ ǗȀȄǭǦ ǭǦǳǦǵǶǫǪ ǫ ǵǴǪ ǨǱǮȅǳǮǫǸǴ ǳǦ 

ǷǱǫǪǳǮǸǫ ǸǶǮ ǪǴǩǴǨǴǶǦ:

* - ǊǴǩǴǨǴǶ ǭǦ ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭ,

* - ǊǴǩǴǨǴǶ ǭǦ ǺǹǳǰǼǮǴǳǮǶǦǳǫǸǴ ǳǦ ǋǨǶǴǵǫǯǷǰǮȅ 

ǷȀȄǭ,

* - ǊǴǩǴǨǴǶ ǭǦ ǷȀǭǪǦǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǦǸǦ 

ǴǧǿǳǴǷǸ ǭǦ ǦǸǴǲǳǦ ǫǳǫǶǩǮȅ.

ǓǦ 1 ȄǱǮ 2013 ǩ. ǰȀǲ ǋǗ Ƿǫ ǵǶǮǷȀǫǪǮǳȅǨǦ 

ǳǫǯǳǮȅǸ 28 ǽǱǫǳ ðǖǫǵǹǧǱǮǰǦ ǛȀǶǨǦǸǷǰǦ.
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ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

3.ǙǷǱǴǨǮȅ ǭǦ ǽǱǫǳǷǸǨǴ Ǩ ǋǗ

* ǕǶǫǩǴǨǴǶǮǸǫ ǭǦ ǵǶǮǷȀǫǪǮǳȅǨǦǳǫ ǰȀǲ ǋǗ Ƿǫ ǴǸǳǦǷȅǸ ǪǴ 
ǷǵǴǷǴǧǳǴǷǸǸǦ ǳǦ ǷǸǶǦǳǮǸǫ ǰǦǳǪǮǪǦǸǰǮ ǪǦ ǵǴǫǲǦǸ 

ǭǦǪȀǱǬǫǳǮȅǸǦ ǳǦ ǽǱǫǳǷǸǨǴǸǴ. ǘǫ ǷǦ ǷȀǷǶǫǪǴǸǴǽǫǳǮ ǨȀǶǻǹ 

ǹǷǱǴǨǮȅǸǦ Ǯ ǷǶǴǰǴǨǫǸǫ ǭǦ ǵǶǮǫǲǦǳǫ ǳǦ ǷǸǶǦǳǦǸǦ 

ǰǦǳǪǮǪǦǸǰǦ, ǮǭǵȀǱǳǫǳǮǫǸǴ Ǯ ǵǶǮǱǦǩǦǳǫǸǴ ǳǦ 

ǷȀǿǫǷǸǨǹǨǦǿǮǸǫ ǭǦǰǴǳǮ Ǯ ǵǶǦǨǮǱǦ ǳǦ ǋǗ ðǴǰǴǱǴ 100 000 

ǷǸǶǦǳǮǼǮ. ǕǶǦǨǮǱǦǸǦ ǷǦǲǮ ǵǴ Ƿǫǧǫ ǷǮ (ǳǦǶǮǽǦǳǮ Ǵǿǫ 

acquis, ǰǴǫǸǴ ǳǦ ǺǶǫǳǷǰǮ ǴǭǳǦǽǦǨǦ ăǸǴǨǦ, ǰǴǫǸǴ ǫ ǧǮǱǴ 

ǵǶǮǫǸǴò, Ǧ ǳǦ ǧȀǱǩǦǶǷǰǮ ǫ ǮǭǨǫǷǸǳǴ ǰǦǸǴ ăǵǴǷǸǮǬǫǳǮȅ ǳǦ 

ǵǶǦǨǴǸǴ ǳǦ ǋǗò), ǳǫ ǵǴǪǱǫǬǦǸ ǳǦ ǵǶǫǩǴǨǴǶǮ. ǕǶǫǩǴǨǴǶǮǸǫ 

ǷǦ ǵǶǫǪǮǲǳǴ ǨȀǵǶǴǷ ǳǦ ǷǵǴǶǦǭǹǲǫǳǮǫ ǰǦǰ Ǯ ǰǴǩǦ ǷǸǶǦǳǦǸǦ 

ǰǦǳǪǮǪǦǸǰǦ ǿǫ ǨȀǨǫǪǫ Ǯ ǵǶǮǱǴǬǮ ǳǦ ǵǶǦǰǸǮǰǦ ǵǶǦǨǮǱǦǸǦ 

Ǯ ǵǶǴǼǫǪǹǶǮǸǫ ǳǦ ǋǗ.

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǕǶǴǩǶǦǲǦǸǦ ǳǦ ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭ ǭǦ ǶǦǭǾǮǶȅǨǦǳǫ ǴǧǻǨǦǿǦ 
ǍǦǵǦǪǳǮǸǫ ǇǦǱǰǦǳǮ Ǯ ǘǹǶǼǮȅ. ǈǷǮǽǰǮ ǷǸǶǦǳǮ ǴǸ ǋǗ ǷǦ 

ǵǴǸǨȀǶǪǮǱǮ, ǽǫ ǸǫǭǮ ǪȀǶǬǦǨǮ ǮǲǦǸ ăǫǨǶǴǵǫǯǷǰǦ 

ǵǫǶǷǵǫǰǸǮǨǦò. ǘǴǨǦ ǴǭǳǦǽǦǨǦ, ǽǫ Ǹǫ ǲǴǩǦǸ ǪǦ Ƿǫ ǵǶǮǷȀǫǪǮǳȅǸ 

ǰȀǲ ǋǗ, ǦǰǴ ǮǭǵȀǱǳȅǸ ǨǷǮǽǰǮ ǳǫǴǧǻǴǪǮǲǮ ǹǷǱǴǨǮȅ. ǘǫǭǮ 

ǷǸǶǦǳǮ Ƿǫ ǳǦǲǮǶǦǸ ǳǦ ǶǦǭǱǮǽǳǮ ǫǸǦǵǮ ǴǸ ǵǶǴǼǫǷǦ ǳǦ 

ǵǶǮǷȀǫǪǮǳȅǨǦǳǫ. 

* ǔǘǘǋǉǑǥǓǋ ǔǘ ǋǗ: Ǩ ǊǴǩǴǨǴǶǦ ǭǦ ǋǗ ǫ ǨȀǨǫǪǫǳǦ ǰǱǦǹǭǦ ǭǦ 

ǴǸǸǫǩǱȅǳǫ ǴǸ ǗȀȄǭǦ, ǰǴȅǸǴ ǵǴǭǨǴǱȅǨǦ ǋǨǶǴǵǫǯǷǰǮȅǸ ǷȀȄǭ ǪǦ 

ǧȀǪǫ ǳǦǵǹǷǳǦǸ ǴǸ ǪȀǶǬǦǨǦ ǽǱǫǳǰǦ ǧǫǭ ǳǮǰǦǰǨǮ ǹǷǱǴǨǮȅ, 

ǪǴǷǸǦǸȀǽǳǴ ǫ ǪǦ ǧȀǪǫ ǷǰǱȄǽǫǳǴ ǷǵǴǶǦǭǹǲǫǳǮǫ ǲǫǬǪǹ ǋǗ Ǯ 

ǷȀǴǸǨǫǸǳǦǸǦ ǪȀǶǬǦǨǦ ǽǱǫǳǰǦ ǴǸǳǴǷǳǴ ǶǫǪǦ Ǯ ǹǷǱǴǨǮȅǸǦ ǭǦ 

ǴǸǸǫǩǱȅǳǫ, ǮǱǮ, ǵǶǮ ǱǮǵǷǦ ǳǦ ǸǦǰǴǨǦ ǷǵǴǶǦǭǹǲǫǳǮǫ, ǫ 

ǪǴǷǸǦǸȀǽǳǴ ǮǭǸǮǽǦǳǫǸǴ ǳǦ ǷǶǴǰ ǴǸ ǪǨǫ ǩǴǪǮǳǮ ǴǸ ǪǦǸǦǸǦ ǳǦ 

ǳǴǸǮǺǮǼǮǶǦǳǫ ǭǦ ǳǦǲǫǶǫǳǮǫǸǴ ǭǦ ǴǸǸǫǩǱȅǳǫ, ǭǦ ǪǦ ǲǴǬǫ ǸǴ 

ǪǦ ǨǱǫǭǫ Ǩ ǷǮǱǦ Ǯ ǧǫǭ ǷǵǴǶǦǭǹǲǫǳǮǫ. 
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ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

BREXIT
*ǓǦ 17 ǴǰǸǴǲǨǶǮ 2019 ǩ. ǋǨǶǴǵǫǯǷǰǮȅǸ ǷȀǨǫǸ ǴǪǴǧǶǮ 
ǗǵǴǶǦǭǹǲǫǳǮǫǸǴ ǭǦ ǴǸǸǫǩǱȅǳǫ ǳǦ ǔǧǫǪǮǳǫǳǴ ǰǶǦǱǷǸǨǴ 

ǈǫǱǮǰǴǧǶǮǸǦǳǮȅ Ǯ ǗǫǨǫǶǳǦ ǎǶǱǦǳǪǮȅ (ǔǐ) ǴǸ ǋǨǶǴǵǫǯǷǰǮȅ 

ǷȀȄǭ (ǋǗ) Ǯ ǋǨǶǴǵǫǯǷǰǦǸǦ ǴǧǿǳǴǷǸ ǭǦ ǦǸǴǲǳǦ ǫǳǫǶǩǮȅ. 

ǗǵǴǶǦǭǹǲǫǳǮǫǸǴ ǨǱǫǭǫ Ǩ ǷǮǱǦ ǳǦ 1 ǺǫǨǶǹǦǶǮ 2020 ǩ., ǰǦǸǴ 

Ƿǫ ǴǵǶǫǪǫǱǮ ǵǶǫǻǴǪǫǳ ǵǫǶǮǴǪ ǪǴ ǰǶǦȅ ǳǦ 2020 ǩ., ǵǶǫǭ 

ǰǴǯǸǴ ǵǶǦǨǴǸǴ ǳǦ ǋǗ (ǨǰǱȄǽǮǸǫǱǳǴ Ǯ Ǩ ǲǮǸǳǮǽǫǷǰǦǸǦ 

ǴǧǱǦǷǸ) ǵǶǴǪȀǱǬǦǨǦ ǪǦ Ƿǫ ǵǶǮǱǦǩǦ Ǩ ǔǐ, ǰǦǰǸǴ ǫ ǧǮǱǴ 

ǪǴǷǫǩǦ, ǳǫǭǦǨǮǷǮǲǴ ǴǸ ǴǸǸǫǩǱȅǳǫǸǴ. 

*ǗǱǫǪ ǮǭǸǮǽǦǳǫ ǳǦ ǵǶǫǻǴǪǳǮȅ ǵǫǶǮǴǪ ǮǱǮ ǫǨǫǳǸǹǦǱǳǴ 
ǳǫǩǴǨǴ ǵǶǴǪȀǱǬǫǳǮǫ, ǴǸǳǴǾǫǳǮȅǸǦ ǋǗ-ǈǫǱǮǰǴǧǶǮǸǦǳǮȅ Ƿǫ 

ǴǽǦǰǨǦ ǪǦ ǧȀǪǦǸ ǹǶǫǪǫǳǮ ǴǸ ǗǵǴǶǦǭǹǲǫǳǮǫ ǭǦ ǧȀǪǫǿǮǸǫ 

ǴǸǳǴǾǫǳǮȅ, ǰǦǸǴ ǵǶǫǩǴǨǴǶǮǸǫ ǵǴ ǳǫǩǴ ǵǶǫǪǷǸǴȅǸ.

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

4. ǎǳǷǸǮǸǹǼǮǮ ǳǦ ǋǗ

*ǋǨǶǴǵǫǯǷǰǮȅǸ ǷȀȄǭ ǫ ǲǫǬǪǹǳǦǶǴǪǳǦ ǴǶǩǦǳǮǭǦǼǮȅ ǧǫǭ 
ǦǳǦǱǴǩ.ǘǴǯ ǳǫ ǫ ǺǫǪǫǶǦǱǳǦ ǪȀǶǬǦǨǦ ǰǦǸǴ ǗȀǫǪǮǳǫǳǮǸǫ 

ǦǲǫǶǮǰǦǳǷǰǮ ǿǦǸǮ, ǸȀǯ ǰǦǸǴ ǳǫǩǴǨǮǸǫ ǪȀǶǬǦǨǮ ǽǱǫǳǰǮ 

ǴǷǸǦǨǦǸ ǳǫǭǦǨǮǷǮǲǮ ǷǹǨǫǶǫǳǳǮ ǪȀǶǬǦǨǮ. 

*ǋǗ ǳǫ ǫ Ǯ ǽǮǷǸǴ ǲǫǬǪǹǵǶǦǨǮǸǫǱǷǸǨǫǳǦ ǴǶǩǦǳǮǭǦǼǮȅ ǰǦǸǴ 
ǔǶǩǦǳǮǭǦǼǮȅǸǦ ǳǦ ǴǧǫǪǮǳǫǳǮǸǫ ǳǦǼǮǮ, ǸȀǯ ǰǦǸǴ 

ǷǸǶǦǳǮǸǫ, ǽǱǫǳǹǨǦǿǮ Ǩ ǳǫǩǴ, ǴǧǫǪǮǳȅǨǦǸ ǽǦǷǸ ǴǸ 

ǷǹǨǫǶǫǳǮǸǫǸǦ ǷǮ Ǯ ǸǦǰǦ ǷǸǦǨǦǸ ǰǴǱǫǰǸǮǨǳǴ ǲǳǴǩǴ ǵǴ-

ǷǮǱǳǮ Ǯ ǨǱǮȅǸǫǱǳǮ, ǴǸǰǴǱǰǴǸǴ ǰǴǩǦǸǴ ǷǦ ǵǴǴǸǪǫǱǳǴ. 

*ǊȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǷǦ ǵǶǫǪǴǷǸǦǨǮǱǮ ǳǦ ǮǳǷǸǮǸǹǼǮǮǸǫ 
ǳǦ ǋǗ ǩǴǱȅǲ ǰǶȀǩ ǴǸ ǵǶǦǨǴǲǴǿǮȅ, ǨǰǱȄǽǮǸǫǱǳǴ Ǯ 

ǸǦǰǮǨǦ Ǩ ǴǧǱǦǷǸǸǦ ǳǦ ǨȀǳǾǳǮǸǫ ǶǦǧǴǸǮ Ǯ ǵǴǱǮǸǮǰǦǸǦ 

ǳǦ ǷǮǩǹǶǳǴǷǸ. 

 



225 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

*ǈ ǮǭǽǫǶǵǦǸǫǱǳǴ ǮǭǧǶǴǫǳǮ Ǩ ǊǴǩǴǨǴǶǦ ǭǦ 
ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭ ǴǧǱǦǷǸǮ (Ǩ Ǹ.ǽ. Ǩ ǴǧǱǦǷǸǸǦ ǳǦ 

ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ Ǯ ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ), ǳǦ 

ǮǳǷǸǮǸǹǼǮǮǸǫ ǳǦ ǋǗ ǫ ǵǶǫǪǴǷǸǦǨǫǳǦ 

ǮǭǰǱȄǽǮǸǫǱǳǦǸǦ ǰǴǲǵǫǸǫǳǸǳǴǷǸ ǪǦ ǵǶǮǫǲǦǸ 

ǵǶǦǨǳǴǴǧǨȀǶǭǨǦǿǮ ǦǰǸǴǨǫ, ǰǦǸǴ ǪȀǶǬǦǨǮǸǫ 

ǽǱǫǳǰǮ ǵǴǨǫǽǫ ǳȅǲǦǸ ǵǶǦǨǴǸǴ ǪǦ ǵǶǮǫǲǦǸ ǷǨǴǮ.

* ǈ ǪǶǹǩǮ ǴǧǱǦǷǸǮ ǋǗ ǵǶǮǸǫǬǦǨǦ ǷǵǴǪǫǱǫǳǦ Ƿ 
ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǰǴǲǵǫǸǫǳǸǳǴǷǸ, Ǹ.ǫ. 

ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǲǴǩǦǸ ǪǦ ǵǶǮǫǲǦǸ ǳǦǼǮǴǳǦǱǳǮ 

ǦǰǸǴǨǫ, ǪǴǰǴǱǰǴǸǴ ǋǗ ǳǫ ǫ ǹǵǶǦǬǳǮǱ ǵǶǦǨǴǸǴ ǷǮ 

ǪǦ ǵǶǮǫǲǫ ǷǨǴǮ.

 

 

ǈǠǈǋǊǋǓǎǋðǗǠǍǊǆǈǆǓǋ Ǔǆ ǋǔ/ǋǗ

 



226 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ 

Ǔǆ ǋǗ

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

ǝǫǷǸǴ Ǩ Ǵǧǿ ǰǴǳǸǫǰǷǸ Ƿǫ ǩǴǨǴǶǮ ǭǦ ăǒǮǸǳǮǽǫǷǰǮ ǷȀȄǭ ǳǦ 

ǋǨǶǴǵǫǯǷǰǮȅ ǷȀȄǭò Ǯ ăǋǪǮǳǫǳ ǵǦǭǦǶ ǳǦ ǋǨǶǴǵǫǯǷǰǮȅ 

ǷȀȄǭò, ǰǦǸǴ Ƿǫ ǷȀǭǪǦǨǦ ǨǵǫǽǦǸǱǫǳǮǫ, ǽǫ ǪǨǦǸǦ ǸǫǶǲǮǳǦ 

Ƿǫ ǵǶǮǵǴǰǶǮǨǦǸ. ǈǷȀǿǳǴǷǸ ǸǴǨǦ ǳǫ ǫ ǸǦǰǦ. ǒǫǬǪǹ ǪǨǫǸǫ 

ǵǴǳȅǸǮȅ ǷȀǿǫǷǸǨǹǨǦǸ ǶǦǭǱǮǰǮ, ǰǴǮǸǴ ǷǫǩǦ ǿǫ ǶǦǭȅǷǳǮǲ. 

*ǕǴ ǪǫǺǮǳǮǼǮȅ, ǒǎǘǓǎǝǋǗǐǎǥǘ ǗǠǤǍ ǫ ǨǮǪ ǭǴǳǦ ǭǦ 
ǷǨǴǧǴǪǳǦ ǸȀǶǩǴǨǮȅ. ǒǮǸǳǮǽǫǷǰǮ ǷȀȄǭ Ƿǫ ǷȀǭǪǦǨǦ, 

ǰǴǩǦǸǴ ǩǶǹǵǦ ǷǸǶǦǳǮ Ƿǫ ǴǧǫǪǮǳȅǸ, ǭǦ ǪǦ ǵǶǮǱǦǩǦǸ 

ǫǪǳǦǰǨǮ ǷǸǦǨǰǮ ǳǦ ǨǳǴǷǳǮ ǲǮǸǦ ǭǦ ǷǸǴǰǮǸǫ ǴǸ 

ǴǷǸǦǳǦǱǦǸǦ ǽǦǷǸ ǳǦ ǷǨǫǸǦ. ǗǸǶǦǳǮǸǫ Ǩ ǸǦǰȀǨ ǷȀȄǭ ǷȀǿǴ 

ǸǦǰǦ Ƿǫ ǷȀǩǱǦǷȅǨǦǸ ǪǦ ǳǫ ǴǧǱǦǩǦǸ Ƿ ǲǮǸǦ ǸȀǶǩǴǨǮȅǸǦ 

ǵǴǲǫǬǪǹ ǷǮ. ǘǴǨǦ ǴǭǳǦǽǦǨǦ, ǽǫ ǷǱǫǪ ǰǦǸǴ ǷǸǴǰǮǸǫ 

ǨǫǪǳȀǬ ǵǶǫǲǮǳǦǸ ǲǮǸǳǮǼǦǸǦ, Ǹǫ ǲǴǩǦǸ ǪǦ Ƿǫ ǪǨǮǬǦǸ 

ǷǨǴǧǴǪǳǴ ǲǫǬǪǹ ǷǸǶǦǳǮǸǫ Ǩ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ. 

 

 



227 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǗǸǶǦǳǮǸǫ, ǽǱǫǳǹǨǦǿǮ Ǩ ǒǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ, ǮǲǦǸ 
ǔǧǿǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, ǰǴǫǸǴ ǴǭǳǦǽǦǨǦ, ǽǫ 

ǨǷǮǽǰǮ Ǹǫ ǮǲǦǸ ǫǪǳǦǰǨǦ ǷǸǦǨǰǦ ǭǦ ǴǧǱǦǩǦǳǫ ǳǦ 

ǨǳǴǷǦ ǵǴ ǴǸǳǴǾǫǳǮǫ ǳǦ ǪǦǪǫǳǦ ǷǸǴǰǦ, ǵǶǮǷǸǮǩǦǿǦ 

ǴǸ ǸǶǫǸǦ ǷǸǶǦǳǦ. 

*ǓǦǵǶǮǲǫǶ ǷǸǦǨǰǦ ǳǦ ǲǮǸǴǸǴ 10 % ǭǦ ǦǨǸǴǲǴǧǮǱǮǸǫ, 
ǨǳǫǷǫǳǮ ǴǸ ǸǶǫǸǮ ǷǸǶǦǳǮ ǮǭǨȀǳ ǗȀȄǭǦ, Ǩ ǰǴȅǸǴ Ǯ ǪǦ ǫ 

ǴǸ ǪȀǶǬǦǨǮǸǫ, ǽǱǫǳǹǨǦǿǮ Ǩ ǒǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ ǳǦ ǋǗ 

(ǇȀǱǩǦǶǮȅ, ǚǶǦǳǼǮȅ, ǉȀǶǼǮȅ, ǒǦǱǸǦ, ǑȄǰǷǫǲǧǹǶǩ Ǯ 

Ǹ.ǳ.). 

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

ǈ ǒǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ ǳǦ ǋǗ, ǷȀǭǪǦǪǫǳ ǵǶǫǭ 1968 ǩ.:

*ǊȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǴǧǶǦǭǹǨǦǸ ǫǪǮǳǳǦ ǸǫǶǮǸǴǶǮȅ ǭǦ 

ǲǮǸǳǮǽǫǷǰǮ ǼǫǱǮ; 

*ǲǮǸǦǸǦ ǨȀǶǻǹ ǷǸǴǰǮǸǫ, ǨǳǦǷȅǳǮ ǴǸ ǷǸǶǦǳǮ ǮǭǨȀǳ ǋǗ (Ǹ.ǳǦǶ. 
ǸǶǫǸǮ ǪȀǶǬǦǨǮ), ǷǦ ǹǫǪǳǦǰǨǫǳǮ;

*ǳǫ Ƿǫ ǵǱǦǿǦǸ ǲǮǸǦ ǭǦ ǷǸǴǰǮ, ǰǴǮǸǴ Ƿǫ ǸȀǶǩǹǨǦǸǲǫǬǪǹ 

ǪȀǶǬǦǨǮǽǱǫǳǰǮ ǳǦ ǋǗ

*ǨǷǮǽǰǮ ǵǶǮǱǦǩǦǸ ǴǧǿǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ ǭǦ ǷǸǴǰǮ, 
ǨǳǫǷǫǳǮ ǮǭǨȀǳ ǋǗ

*ǷǸǴǰǮǸǫ, ǰǴǮǸǴ ǷǦ ǱǫǩǦǱǳǴ ǨǳǫǷǫǳǮ, ǲǴǩǦǸ ǪǦ Ƿǫ 
ǶǦǭǵǶǴǷǸǶǦǳȅǨǦǸ Ǩ ǼǫǱǮȅ ǗȀȄǭ ǧǫǭ ǪǴǵȀǱǳǮǸǫǱǳǮ 

ǲǮǸǳǮǽǫǷǰǮ ǵǶǴǨǫǶǰǮ (ǸǴǨǦ ǫ ǵǶȅǰǴ ǷǨȀǶǭǦǳǴ Ƿ Ǹ.ǳǦǶ. 

ǷǨǴǧǴǪǳǴ ǪǨǮǬǫǳǮǫ ǳǦ ǷǸǴǰǮ Ǩ ǗȀȄǭǦ).
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ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǔǷǳǴǨǳǴǸǴ ǵǶǫǪǮǲǷǸǨǴ ǳǦ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ Ƿǫ ǶǦǭǧǮǶǦ, 
ǰǴǩǦǸǴ Ƿǫ ǶǦǭǩǱǫǪǦ ǵǶǮǲǫǶ, ǵǶǮ ǰǴǯǸǴ ǳǫ Ƿǫ ǵǶǮǱǦǩǦ 

ǸǦǰǦǨǦ ǴǧǿǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ. ǔǧǶǷǯǳǬǷ ǧǱǵ 

ǗǺǳȁǴǯȆ ǯǳǧǿǬ ǴǺǲǬǩǧ ǸǹǧǩǱǧ Ǵǧ ǳǯǹǵǹǵ Ǯǧ ȆǶǵǴǸǱǯ 

ǧǩǹǵǳǵǨǯǲǯ, ǧ ǈȁǲǪǧǷǯȆ ǯǳǧǿǬ 10% ǸǹǧǩǱǧ Ǯǧ ǸȁȀǧǹǧ 

ǸǹǵǱǧ ǸȁǸ ǸȁȀǯȆ ǶǷǵǯǮǼǵǫ. ǘǴǩǦǨǦ ǵǴǸǶǫǧǮǸǫǱǮǸǫ Ǩ 

ǪǨǫǸǫ ǷǸǶǦǳǮ ǧǮǻǦ ǵǱǦǿǦǱǮ ǶǦǭǱǮǽǳǦ ǼǫǳǦ ǭǦ ǫǪǳǦ Ǯ 

ǷȀǿǦ ǷǸǴǰǦ, ǸȀǯ ǰǦǸǴ ǲǮǸǴǸǴ Ƿǫ ǨǰǱȄǽǨǦ Ǩ ǷǸǴǯǳǴǷǸǸǦ ǳǦ 

ǷǸǴǰǦǸǦ ǳǦ ǵǦǭǦǶǦ, ǰǦǸǴ ǷȀǿǴ ǭǦǨǮǾǦǨǦ Ǯ ǪǦǳȀǽǳǦǸǦ 

ǴǷǳǴǨǦ, ǨȀǶǻǹ ǰǴȅǸǴ Ƿǫ ǳǦǽǮǷǱȅǨǦ ǷǸǦǨǰǦǸǦ ǳǦ ǊǊǗ ǵǶǮ 

ǨǳǴǷ. ǛǮǵǴǸǫǸǮǽǳǴ ǵǴǩǱǫǪǳǦǸǴ Ǩ ǸǦǰǦǨǦ ǷǮǸǹǦǼǮȅ ǧǮ 

ǧǮǱǴ ǮǭǩǴǪǳǴ ȅǵǴǳǷǰǮ ǦǨǸǴǲǴǧǮǱǮ ǪǦ Ƿǫ ǨǳǦǷȅǸ Ǩ 

ǖǹǲȀǳǮȅ, ǰȀǪǫǸǴ ǳȅǲǦ ǲǮǸǴ, ǷȀǴǸǨǫǸǳǴ ǼǫǳǦǸǦ ǧǮ ǧǮǱǦ 

ǵǴ-ǳǮǷǰǦ, Ǧ ǵǴǷǱǫ ǪǦ Ƿǫ ǪǴǷǸǦǨȅǸ ǷǨǴǧǴǪǳǴ ǪǴ ǇȀǱǩǦǶǮȅ, 

ǧǫǭ ǲǮǸǳǮǽǫǷǰǮ ǵǶǴǨǫǶǰǮ. 

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǐǴǩǦǸǴ ǩǴǨǴǶǮǲ ǭǦ ǵǶǫǪǮǲǷǸǨǦǸǦ ǳǦ 
ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ, ǰǴǮǸǴ ǷǦ ǴǽǫǨǮǪǳǮ, ǳǫ ǲǴǬǫ 

ǪǦ ǳǫ ǷǮ ǭǦǪǦǪǫǲ ǨȀǵǶǴǷǦ: ǆ ǳȅǲǦ ǱǮ 

ǳǫǪǴǷǸǦǸȀǼǮ?

*ǐǦǸǴ ǴǷǳǴǨǫǳ ǳǫǪǴǷǸǦǸȀǰ ǳǦ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ 
Ƿǫ ǵǴǷǴǽǨǦ ǺǦǰǸǦ, ǽǫ ǪȀǶǬǦǨǮǸǫ, ǰǴǮǸǴ 

ǽǱǫǳǹǨǦǸ Ǩ ǳǫǩǴ, ǳȅǲǦǸ ǵǶǦǨǴ ǪǦ ǪǴǩǴǨǦǶȅǸ 

ǷǨǴǮ ǷǴǧǷǸǨǫǳǮ ǸȀǶǩǴǨǷǰǮ ǴǸǳǴǾǫǳǮȅ Ƿ ǸǶǫǸǮ 

ǷǸǶǦǳǮ.

 

 



229 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǘǴǨǦ ǫ ǸǦǰǦ, ǭǦǿǴǸǴ ǷǦǲǴ ǲǮǸǳǮǽǫǷǰǮȅǸ ǷȀȄǭ ǰǦǸǴ 
ǫǪǳǴ ǼȅǱǴ ǲǴǬǫ ǪǦ ǷǰǱȄǽǨǦ ǰǦǰǨǦǸǴ Ǯ ǪǦ ǫ ǺǴǶǲǦ ǳǦ 

ǸȀǶǩǴǨǷǰǴ ǷǵǴǶǦǭǹǲǫǳǮǫ, ǨǰǱȄǽǨǦǿǴ ǸǦǶǮǺǳǮ 

ǴǸǷǸȀǵǰǮ ǷȀǷ ǷǸǶǦǳǮ, ǰǴǮǸǴ ǷǦ ǮǭǨȀǳ ǲǮǸǳǮǽǫǷǰǮȅ 

ǷȀȄǭ. 

*ǍǦǪȀǱǬǫǳǮǫǸǴ ǳǦ ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǳǦ ǒǮǸǳǮǽǫǷǰǮȅ 
ǷȀȄǭ ǳǦ ǋǗ ǪǦ ǳǫǷǰǱȄǽǨǦǸ ǮǳǪǮǨǮǪǹǦǱǳǮ ǸȀǶǩǴǨǷǰǮ 

ǷǵǴǶǦǭǹǲǫǳǮȅ ǷȀǷ ǷǸǶǦǳǮ, ǰǴǮǸǴ ǳǫ ǷǦ ǽǱǫǳǰǮ, ǫ 

ǭǦǱǫǩǳǦǱǴ Ǵǿǫ Ǩ ǵȀǶǨǴǳǦǽǦǱǳǮȅ ǖǮǲǷǰǮ ǪǴǩǴǨǴǶ ǭǦ 

ǋǨǶǴǵǫǯǷǰǦ ǎǰǴǳǴǲǮǽǫǷǰǦ ǔǧǿǳǴǷǸ, ǰǴǯǸǴ ǵǶǫǪǴǷǸǦǨȅ 

ăǮǭǰǱȄǽǮǸǫǱǳǦ ǰǴǲǵǫǸǫǳǸǳǴǷǸò ǳǦ ǋǨǶǴǵǫǯǷǰǦǸǦ 

ǰǴǲǮǷǮȅ ǭǦ ǪǴǩǴǨǦǶȅǳǫ ǳǦ ǷǵǴǶǦǭǹǲǫǳǮȅ ǭǦ ǨȀǳǾǳǦ 

ǸȀǶǩǴǨǮȅ.

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǔǷǳǴǨǳǮȅǸ ǳǴǶǲǦǸǮǨǫǳ ǪǴǰǹǲǫǳǸ Ǩ ǴǧǱǦǷǸǸǦ ǳǦ 
ǲǮǸǳǮǽǫǷǰǴǸǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ ðǖǫǩǱǦǲǫǳǸȀǸ ǭǦ 

ǷȀǭǪǦǨǦǳǫ ǳǦ ǒǮǸǳǮǽǫǷǰǮ ǰǴǪǫǰǷ ǳǦ ǗȀȄǭǦ, ǰǴǯǸǴ ǫ 

ǭǦǪȀǱǬǮǸǫǱǫǳ Ǩ ǷǨǴȅǸǦ ǼȅǱǴǷǸ ǭǦ ǨǷǮǽǰǮ ǪȀǶǬǦǨǮ 

ǽǱǫǳǰǮ ǳǦ ǋǗ, ǩǦǶǦǳǸǮǶǦ, ǽǫ ǲǮǸǳǮǽǫǷǰǮǸǫ ǴǶǩǦǳǮ ǳǦ 

ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǵǶǮǱǦǩǦǸ ǵǶǦǨǮǱǦǸǦ ǫǪǳǦǰǨǴ. ǓǦ 

ǵǶǦǰǸǮǰǦ ǒǮǸǳǮǽǫǷǰǮȅǸ ǷȀȄǭ ǴǭǳǦǽǦǨǦ, ǽǫ 

ǲǮǸǳǮǽǫǷǰǮǸǫ ǴǶǩǦǳǮ ǳǦ ǨǷǮǽǰǮ ǪȀǶǬǦǨǮ ǴǸ ǋǗ ǶǦǧǴǸȅǸ 

ǭǦǫǪǳǴ, ǷȅǰǦǾ ǷǦ ǫǪǳǦ Ǯ ǵǶǮǱǦǩǦǸ ǫǪǳǦ ǸǦǶǮǺǦ ǭǦ 

ǷǸǴǰǮǸǫ, ǨǳǫǷǫǳǮ ǳǦ ǸȅǻǳǦ ǸǫǶǮǸǴǶǮȅ ǴǸ ǷǸǶǦǳǮ ǮǭǨȀǳ 

ǋǗ.

*ǗǱǫǪǨǦ ǪǦ ǳǦǵǶǦǨǮǲ ǵǦǶǦǱǫǱ ǲǫǬǪǹ ǒǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ 
Ǯ ǋǪǮǳǳǮȅ ǵǦǭǦǶ ǳǦ ǋǗ.

 

 



230 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǐǦǰǨǴ ǫ ăǋǊǎǓǓǎǥǘ ǕǆǍǆǖ Ǔǆ ǋǗò? ǕǴǳȅǰǴǩǦ Ƿǫ 
ǳǦǶǮǽǦ ǷȀǿǴ ăǈǠǘǖǋǞǋǓ ǕǆǍǆǖò Ǧ ǵǶǫǪǮ ǸǴǨǦ Ƿǫ 

ǫ ǳǦǶǮǽǦǱ ăǔǇǟ ǕǆǍǆǖò.

*ǘǴǨǦ ǫ ǪǶǹǩ ǨǮǪ ǭǴǳǦ ǭǦ ǷǨǴǧǴǪǳǦ ǸȀǶǩǴǨǮȅ, ǲǦǰǦǶ 
Ǯ ǵǴ ǶǦǭǱǮǽǳǦ ǵǶǮǽǮǳǦ. ǈ ǫǪǮǳǳǮȅ ǵǦǭǦǶ Ƿǫ 

ǮǭǨȀǶǾǨǦ ǷǨǴǧǴǪǳǴ ǪǨǮǬǫǳǮǫ ǳǦ Ǹ.ǳǦǶ. ăǝǋǘǎǖǎ 

ǗǈǔǇǔǊǎò. ǗǨǴǧǴǪǳǴ Ƿǫ ǪǨǮǬǦǸ ǷǸǴǰǮǸǫ, 

ǹǷǱǹǩǮǸǫ, ǻǴǶǦǸǦ Ǯ ǰǦǵǮǸǦǱǮǸǫ.

 

 



231 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǐǦǰǸǴ Ǩǫǽǫ ǵǴǷǴǽǮǻǲǫ, ǋǨǶǴǵǫǯǷǰǦǸǦ ǮǰǴǳǴǲǮǽǫǷǰǦ 
ǴǧǿǳǴǷǸ (ǋǎǔ) ǫ ǲǫǬǪǹǳǦǶǴǪǳǦ ǴǶǩǦǳǮǭǦǼǮȅ, 

ǷȀǭǪǦǪǫǳǦ Ƿ ǊǴǩǴǨǴǶǦ ǴǸ ǖǮǲ ǴǸ 1957 ǩ., Ƿ ǼǫǱ ǪǦ 

ǪǴǨǫǪǫ ǪǴ ǮǰǴǳǴǲǮǽǫǷǰǦ ǮǳǸǫǩǶǦǼǮȅ, ǨǰǱȄǽǮǸǫǱǳǴ ǪǴ 

Ǵǧǿ ǵǦǭǦǶ, ǾǫǷǸǸǫ ǷǸǶǦǳǮ ǹǽǶǫǪǮǸǫǱǰǮ: ǇǫǱǩǮȅ, 

ǚǶǦǳǼǮȅ. ǎǸǦǱǮȅ, ǑȄǰǷǫǲǧǹǶǩ, ǓǮǪǫǶǱǦǳǪǮȅ Ǯ 

ǉǫǶǲǦǳǮȅ ǽǶǫǭ ǵǶǫǲǦǻǨǦǳǫ ǳǦ ǸȀǶǩǴǨǷǰǮǸǫ ǧǦǶǮǫǶǮ 

ǲǫǬǪǹ Ǹȅǻ Ǯ ǵǶǮǱǦǩǦǳǫǸǴ ǳǦ ǫǪǳǦǰǨǮ ǲǮǸǦ, ǰǦǰǸǴ Ǯ 

ǴǧǿǦ ǸȀǶǩǴǨǷǰǦ ǵǴǱǮǸǮǰǦ. ǕǴǨǫǽǫǸǴ ǴǸ ǪǴǩǴǨǴǶǳǮǸǫ 

ǹǷǱǴǨǮȅ Ǩ ǳǫǩǴ ǷǦ ǵǴǷǨǫǸǫǳǮ ǮǲǫǳǳǴ ǳǦ ǼǫǱǸǦ ǭǦ 

ǷȀǭǪǦǨǦǳǫ ǳǦ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭǮ ǵǴǷǸǫǵǫǳǳǴǸǴ 

ǮǭǩǶǦǬǪǦǳǫ ǳǦ ǫǪǮǳǫǳ Ǵǧǿ ǵǦǭǦǶ.

 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ
Ǘ ǊǴǩǴǨǴǶǦ ǭǦ ǷȀǭǪǦǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǦ ǮǰǴǳǴǲǮǽǫǷǰǦ ǴǧǿǳǴǷǸ:

* - Ƿǫ ǵǴǷǸǦǨȅ ǳǦǽǦǱǴǸǴ ǳǦ ǵǶǴǼǫǷǦ ǳǦ ǲǳǴǩǴǷǸǶǦǳǳǦ ǮǳǸǫǩǶǦǼǮȅ, 
ǰǴǯǸǴ ǵǶǴǲǫǳȅ ǳǦǵȀǱǳǴ ǵǴǱǮǸǮǽǫǷǰǮȅ, ǮǰǴǳǴǲǮǽǫǷǰǮȅ Ǯ 
ǷǴǼǮǦǱǳǮȅ ǬǮǨǴǸ ǳǦ ǼǫǱǮȅ ǰǴǳǸǮǳǫǳǸ,

* - ǷȀǭǪǦǨǦǸ Ƿǫ ǳǦǵȀǱǳǴ ǳǴǨǮ ǵǴ ǨǮǪ Ǯ ǷȀǪȀǶǬǦǳǮǫ ǮǳǷǸǮǸǹǼǮǮ, 
ǰǴǮǸǴ ǷǦ ǶǦǭǱǮǽǳǮ ǴǸ ǸǫǭǮ ǳǦ ǳǦǼǮǴǳǦǱǳǮǸǫ ǪȀǶǬǦǨǮ Ǯ 
ǳǫǵǴǭǳǦǸǮ Ǩ ǲǫǬǪǹǳǦǶǴǪǳǦǸǦ ǵǴǱǮǸǮǰǦ; 

* - ǷȀǭǪǦǨǦ Ƿǫ Ǵǧǿ ǵǦǭǦǶ, Ƿ ǰǴǯǸǴ ǪȀǶǬǦǨǮǸǫ, ǵǴǪǵǮǷǦǱǮ 
ǪǴǩǴǨǴǶǦ, Ƿǫ ǷȀǩǱǦǷȅǨǦǸ ǵǴǷǸǫǵǫǳǳǴ ǪǦ ǹǫǪǳǦǰǨȅǸ ǷǨǴǮǸǫ 
ǮǰǴǳǴǲǮǽǫǷǰǮ ǵǴǱǮǸǮǰǮ;

* - ǷȀǭǪǦǨǦ Ƿǫ ǫǪǮǳǳǴ ǮǰǴǳǴǲǮǽǫǷǰǴ ǵǶǴǷǸǶǦǳǷǸǨǴ ǷȀǷ ǷǨǴǧǴǪǳǦ 
ǰǴǳǰǹǶǫǳǼǮȅǲǫǬǪǹ ǪǶǹǬǫǷǸǨǦǸǦ Ǯ ǴǷǳǴǨǦǸǦ ǭǦ ǷǧǱǮǬǦǨǦǳǫ ǳǦ 
ǹǷǱǴǨǮȅǸǦ, ǰǴǮǸǴ ǶǫǩǹǱǮǶǦǸ ǸȀǶǩǴǨǮȅǸǦ Ƿ ǵǶǴǪǹǰǸǮ Ǯ ǹǷǱǹǩǮ, 

* - ǭǦǧǶǦǳȅǨǦǸ Ƿǫ ǨǷǮǽǰǮ ǴǩǶǦǳǮǽǮǸǫǱǳǮ ǷǵǴǶǦǭǹǲǫǳǮȅ Ǯ 
ǪȀǶǬǦǨǳǮ ǷǹǧǷǮǪǮǮ, ǰǴǮǸǴ ǲǴǩǦǸ ǪǦ ǭǦǷǫǩǳǦǸ ǸȀǶǩǴǨǮȅǸǦ ǲǫǬǪǹ 
ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ

 

 



232 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǐǆǐǈǆ ǋ ǈǖǠǍǐǆǘǆ ǒǋǌǊǙ ǒǎǘǓǎǝǋǗǐǎǥ ǗǠǤǍ ǎ 
ǋǊǎǓǓǎǥ ǕǆǍǆǖ?

*ǒǎǘǓǎǝǋǗǐǎǥǘ ǗǠǤǍ ǵǶǫǪǷǸǦǨǱȅǨǦ ǗǠǟǋǗǘǈǋǓ 
ǋǑǋǒǋǓǘ ǈǠǈ ǚǙǓǐǜǎǔǓǎǖǆǓǋǘǔ Ǔǆ ǋǊǎǓǓǎǥ ǕǆǍǆǖ. 

ǋǪǮǳǳǮȅǸ ǵǦǭǦǶ ǲǴǬǫ ǪǦ ǺǹǳǰǼǮǴǳǮǶǦ ǵǶǦǨǮǱǳǴ ǷǦǲǴ 

ǰǴǩǦǸǴ ǮǲǦ ǫǪǳǦǰǨǴ ǵǶǮǱǦǩǦǳǫ ǳǦ ǴǧǿǮ ǵǶǦǨǮǱǦ ǵǴ 

ǨȀǳǾǳǮǸǫ ǲǹ ǩǶǦǳǮǼǮ. ǘǫǭǮ ǴǧǿǮ ǵǶǦǨǮǱǦ ǳǦǪǻǨȀǶǱȅǸ 

ǒǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ Ǯ ǔǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, ǰǴǮǸǴ 

ǰǦǷǦȅǸ ǷǸǴǰǮǸǫ. 

*ǋǪǮǳǳǮȅǸ ǵǦǭǦǶ ǴǧǻǨǦǿǦ ǨǷǮǽǰǮ ǦǷǵǫǰǸǮ ǳǦ 
ǸȀǶǩǴǨǷǰǦǸǦǵǴǱǮǸǮǰǦ, Ǩ Ǹ.ǽ. ǵǶǫǺǫǶǫǳǼǮǦǱǳǦǸǦ 

ǸȀǶǩǴǨǮȅ, ǰǴǳǸǶǴǱǦ ǨȀǶǻǹ ǭǪǶǦǨǫǸǴ Ǯ ǴǰǴǱǳǦǸǦ ǷǶǫǪǦ, 

ǴǧǿǦǸǦ ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǦǮ ǶǮǧǦǶǷǰǦ ǵǴǱǮǸǮǰǦ, 

ǭǦǿǮǸǦǸǦ ǳǦ ǮǰǴǳǴǲǮǽǫǷǰǮ ǮǳǸǫǶǫǷǮ ǽǶǫǭ ǶǦǭǱǮǽǳǮ 

ǮǳǷǸǶǹǲǫǳǸǮ. 
 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǒǳǴǩǴ ǫ ǨǦǬǳǴ ǪǦ ǹǸǴǽǳǮǲ, ǽǫ ǫ ǨȀǭǲǴǬǳǴ ǫǪǳǦ ǷǸǶǦǳǦ 
ǪǦ ǫ ǽǱǫǳ ǳǦ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ, ǧǫǭ ǪǦ ǫ ǽǱǫǳ ǳǦ 

ǫǪǮǳǳǮȅ ǵǦǭǦǶ (ǕǶǮǲǫǶ ǭǦ ǸǴǨǦ ǷǦ ǘǹǶǼǮȅ, ǆǳǪǴǶǦ Ǯ ǗǦǳ 

ǒǦǶǮǳǴ, ǰǴǮǸǴ ǷǦ Ǩ ǒǮǸǳǮǽǫǷǰǮ ǷȀȄǭ Ƿ ǋǗ, ǧǫǭ ǪǦ 

ǽǱǫǳǹǨǦǸ Ǩ ǫǪǮǳǳǮȅ ǵǦǭǦǶ). 

ǋǗ ǮǲǦ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ ǵǴǴǸǪǫǱǳǴ Ƿ ǘǹǶǼǮȅ, ǆǳǪǴǶǦ 

Ǯ ǗǦǳ ǒǦǶǮǳǴ.

*ǗǸǴǰǮǸǫ, ǸȀǶǩǹǨǦǳǮ ǲǫǬǪǹ ǷǸǶǦǳǮǸǫ Ǩ ǲǮǸǳǮǽǫǷǰǮȅ, 
ǷȀȄǭ ǳǫ Ƿǫ ǴǧǱǦǩǦǸ Ƿ ǲǮǸǦ, ǵǶǮ ǹǷǱǴǨǮǫ, ǽǫ ǷǦ ǷǸǴǰǮ, 

ǰǴǮǸǴ ǷǦ ǮǭǼȅǱǴ ǵǴǱǹǽǫǳǮ Ǩ ǷȀǴǸǨǫǸǳǦǸǦ ǪȀǶǬǦǨǦ ǮǱǮ ǷǦ 

ǵǶǴǮǭǨǫǪǫǳǮ ǴǸ ǮǭǼȅǱǴ ǵǴǱǹǽǫǳǮ ǷǸǴǰǮ, ǮǱǮ ǷǦ ǷǸǴǰǮ ǴǸ 

ǸǶǫǸǮ ǷǸǶǦǳǮ, ǭǦ ǰǴǮǸǴ ǷǦ ǮǭǨȀǶǾǫǳǮ ǺǴǶǲǦǱǳǴǷǸǮǸǫ ǭǦ 

ǨǳǴǷ Ǯ ǷǦ ǭǦǵǱǦǸǫǳǮ ǲǮǸǦǸǦ.
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ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǖǫǵǹǧǱǮǰǦ ǗǦǳ ǒǦǶǮǳǴ(ǶǦǭǵǴǱǴǬǫǳǦ Ǩ ǷǫǨǫǶǴǮǭǸǴǽǳǦǸǦ 

ǽǦǷǸ ǴǸ ǆǵǫǳǮǳǷǰǮȅ ǵǴǱǹǴǷǸǶǴǨ, ǮǭǼȅǱǴ ǴǧǩǶǦǪǫǳǦ ǴǸ 

ǎǸǦǱǮȅ) ǫ Ǩ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ Ƿ ǋǗ ðǵȀǱǫǳ ǲǮǸǳǮǽǫǷǰǮ 

ǷȀȄǭ Ƿ ǋǗ, ǴǧǻǨǦǿǦǿ ǨǷǮǽǰǮ ǷǸǴǰǮ.

*ǐǳȅǬǫǷǸǨǴ ǆǳǪǴǶǦ(ǶǦǭǵǴǱǴǬǫǳǴ ǲǫǬǪǹ ǚǶǦǳǼǮȅ Ǯ 

ǎǷǵǦǳǮȅ, Ǩ ǮǭǸǴǽǳǦǸǦ ǽǦǷǸ ǳǦ ǵǱǦǳǮǳǮǸǫ ǕǮǶǫǳǫǮ) ð

ǽǦǷǸǮǽǫǳ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ Ƿ ǋǗ, ǴǧǻǨǦǿǦǿ ǨǷǮǽǰǮ 

ǵǶǴǲǮǾǱǫǳǮ ǷǸǴǰǮ.

*ǘǹǶǼǮȅ ðǽǦǷǸǮǽǫǳ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ Ƿ ǋǗ, ǴǧǻǨǦǿǦǿ 

ǵǶǴǲǮǾǱǫǳǮǸǫ ǷǸǴǰǮ, Ƿ ǮǭǰǱȄǽǫǳǮǫ ǳǦ ǨȀǩǱǮǿǦǸǦ Ǯ 

ǵǶǴǪǹǰǸǮǸǫ ǴǸ ǷǸǴǲǦǳǦ. 

ǈ ǶǦǲǰǮǸǫ ǳǦ ǲǮǸǳǮǽǫǷǰǮǸǫ ǷȀȄǭǮ ǳǦ ǋǗ Ƿ ǘǹǶǼǮȅ, Ƿ 

ǆǳǪǴǶǦ Ǯ ǷȀǷ ǗǦǳ ǒǦǶǮǳǴ, ǸǶǫǸǮǶǦǳǫǸǴ ǳǦ ǷǸǴǰǮǸǫ Ƿǫ 

ǧǦǭǮǶǦ ǳǫ ǳǦ ǸǫǻǳǮȅ ǵǶǴǮǭǻǴǪ, Ǧ ǳǦ ǶǦǭǵǴǶǫǪǧǮǸǫ ǭǦ 

ǷǨǴǧǴǪǳǴ ǴǧǶǦǿǫǳǮǫ (ǲǮǸǳǮǽǫǷǰǮȅ ǷǸǦǸǹǷ ǳǦ ǷǸǴǰǮǸǫ). 
 

 

ǋǊǎǓǋǓ ǕǆǍǆǖ Ǔǆ ǋǗ

*ǎ ǴǧǶǦǸǳǴ, ǨȀǭǲǴǬǳǴ ǫ ǫǪǳǦ ǷǸǶǦǳǦ ǪǦ ǫ ǽǱǫǳ ǳǦ 
ǫǪǮǳǳǮȅ ǵǦǭǦǶ, ǳǴ ǪǦ ǳǫ ǫ ǽǱǫǳ ǳǦ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ. 

ǕǶǮǲǫǶ ǭǦ ǸǴǨǦ ǷǦ ǎǷǱǦǳǪǮȅ, ǑǮǻǸǫǳǿǦǯǳ, ǓǴǶǨǫǩǮȅ Ǯ 

ǞǨǫǯǼǦǶǮȅ, ǰǴǮǸǴ ǹǽǦǷǸǨǦǸ ǨȀǨ ǨȀǸǶǫǾǳǮȅ ǵǦǭǦǶ ǳǦ 

ǋǗ, ǧǫǭ ǪǦ ǮǲǦǸ ǰǴǳǨǫǳǼǮǴǳǦǱǳǴ ǽǱǫǳǷǸǨǴ Ǩ ǋǗ, ǰǦǸǴ Ǩ

ǭǦǲȅǳǦ ǳǦ ǸǴǨǦ Ǹǫ ǷǦ ǭǦǪȀǱǬǫǳǮ ǪǦ ǵǶǮǫǲǦǸ ǼȅǱǴǸǴ 

ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ ǳǦ ǋǗ, ǷǨȀǶǭǦǳǴ Ƿ ǫǪǮǳǳǮȅ ǵǦǭǦǶ, Ƿ 

ǮǭǰǱȄǽǫǳǮǫ ǳǦ ǭǦǰǴǳǮ ǭǦ ǷǫǱǷǰǴǸǴ ǷǸǴǵǦǳǷǸǨǴ Ǯ 

ǶǮǧǦǶǷǸǨǴǸǴ.

*ǔǸ ǪǶǹǩǦ ǷǸǶǦǳǦ, ǰǦǸǴ ǳǫ ǷǦ ǽǦǷǸ ǴǸ ǲǮǸǳǮǽǫǷǰǮȅ 

ǷȀȄǭ ǳǦ ǋǗ, Ǹǫ ǷǦ ǷǨǴǧǴǪǳǮ ǪǦ ǷǰǱȄǽǨǦǸ ǷǨǴǮ 

ǷǴǧǷǸǨǫǳǮ ǷǪǫǱǰǮ Ƿ ǪȀǶǬǦǨǮǸǫ ǮǭǨȀǳ ǋǨǶǴǵǫǯǷǰǴǸǴ 

ǮǰǴǳǴǲǮǽǫǷǰǴ ǵǶǴǷǸǶǦǳǷǸǨǴ Ǯ ǮǭǨȀǳ ǋǗ.
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ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

ǋǈǖǔǕǋǏǗǐǎǥǘ ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ ǎǒǆ ǗǑǋǊǓǎǘǋ ǜǋǑǎ:

* -ǖǦǭǾǮǶȅǨǦǳǫ ǳǦ ǷǨǫǸǴǨǳǦǸǦ ǸȀǶǩǴǨǮȅ;

* -ǓǦǷȀǶǽǦǨǦǳǫ ǳǦ ǽǫǷǸǳǦǸǦ ǸȀǶǩǴǨǮȅ;

* -ǙǨǫǱǮǽǦǨǦǳǫ ǳǦ ǵǶǮǨǱǫǰǦǸǫǱǳǴǷǸǸǦ ǳǦ ǋǗ ǰǦǸǴ ǲȅǷǸǴ ǭǦ 

ǶǦǭǨǮǸǮǫ ǳǦ ǸȀǶǩǴǨǮȅǸǦ Ǯ ǪǴǵǶǮǳǦǷȅǳǫ ǭǦ ǷȀǭǪǦǨǦǳǫǸǴ ǳǦ 

ǳǴǨǮ ǶǦǧǴǸǳǮ ǲǫǷǸǦ;

* -ǗǸǮǲǹǱǮǶǦǳǫ ǳǦ ǶǦǭǨǮǸǮǫǸǴ Ǩ ǶǦǭǱǮǽǳǮ ǴǧǱǦǷǸǮ;

* -ǔǷǮǩǹǶȅǨǦǳǫ ǳǦ ǭǦǿǮǸǦ ǳǦ ǩǶǦǬǪǦǳǮǸǫ Ǯ ǧǮǭǳǫǷǦ ǳǦ ǋǗ ǨȀǨ 

ǨǷǮǽǰǮ ǷǺǫǶǮ ǵǴ ȅǷǫǳ, ǹǫǪǳǦǰǨǫǳ Ǯ ǴǵǶǴǷǸǫǳ ǳǦǽǮǳ, 

* -ǕǴǪǰǶǫǵǦ ǳǦ ǋǪǮǳǳǮȅ ǵǦǭǦǶ, ǴǷǮǩǹǶȅǨǦǯǰǮ ǲǦǰǷǮǲǦǱǳǦ ǵǴǱǭǦ 

ǴǸ ǳǫǩǴ ǭǦ ǨǷǫǰǮ ǩǶǦǬǪǦǳǮǳ;

* -ǙǱǫǷǳȅǨǦǳǫ ǵǶǦǰǸǮǰǦǸǦ ǳǦ ǷȀǧǮǶǦǳǫ ǳǦ ǵǶǮǻǴǪǮ ǴǸ ǲǮǸǦ, 

ǊǊǗ Ǯ ǦǰǼǮǭ;

* -ǗȀǧǮǶǦǳǫ ǳǦ ǵȀǱǳǦ ǸȀǶǩǴǨǷǰǦ ǷǸǦǸǮǷǸǮǰǦ. 

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǐǦǰǸǴ Ǩǫǽǫ ǵǴǷǴǽǮǻǲǫ, ǲǮǸǳǮǽǫǷǰǮȅǸ ǷȀȄǭ ǷǸǦǨǦ 
ǶǫǦǱǳǴǷǸ ǳǦ 1 ȄǱǮ 1968 ǩ., ǰǴǩǦǸǴ ǳǦǱǮǽǳǮǸǫ ǲǮǸǦ Ǩ 

ǸȀǶǩǴǨǮȅǸǦ Ǩ ǶǦǲǰǮǸǫ ǳǦ ǔǧǿǳǴǷǸǸǦ ǷǦ ǵǶǫǲǦǻǳǦǸǮ Ǯ ǫ 

ǨȀǨǫǪǫǳǦ ǴǧǿǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, ǰǴȅǸǴ ǭǦǲǫǳȅ 

ǳǦǼǮǴǳǦǱǳǮǸǫ ǲǮǸǳǮǽǫǷǰǮ ǸǦǶǮǺǮ Ǩ ǸȀǶǩǴǨǮȅǸǦ Ƿ 

ǴǷǸǦǳǦǱǦǸǦ ǽǦǷǸ ǴǸ ǷǨǫǸǦ. 

*ǕǶǮ ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǮǸǫ ǵǶǴǪǹǰǸǮ ǲǮǸǳǮǽǫǷǰǮȅǸ ǷȀȄǭ ǫ 
ǳǦǵȀǱǳǴ ǹǷǸǦǳǴǨǫǳ ǳǦ 01.01.1970 ǩǴǪǮǳǦ. 

*ǕǶǮ ǨǷȅǰǴ ǷǱǫǪǨǦǿǴ ǶǦǭǾǮǶȅǨǦǳǫ ǳǦ ǋǨǶǴǵǫǯǷǰǮȅ 
ǷȀȄǭ, ǳǴǨǮǸǫ ǷǸǶǦǳǮ Ƿǫ ǵǶǮǷȀǫǪǮǳȅǨǦǸ Ǯ ǰȀǲ 

ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ, ǷȀǴǧǶǦǭȅǨǦǯǰǮ ǳǦǼǮǴǳǦǱǳǴǸǴ ǷǮ 

ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ Ƿ ǲǮǸǳǮǽǫǷǰǴǸǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ 

ǳǦ ǗȀȄǭǦ. 
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ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǈǷȅǰǦ ǷǸǶǦǳǦ, ǵǶǮǷȀǫǪǮǳȅǨǦǿǦ Ƿǫ ǰȀǲ ǋǗ, ǵǶǫǲǮǳǦǨǦ ǵǶǴǼǫǷ ǳǦ 
ǴǸǲȅǳǦ ǳǦ ǲǮǸǦǸǦ ǵǶǮ ǸȀǶǩǴǨǮȅǸǦ ǨȀǸǶǫ Ǩ ǳǫǩǴ Ǯ ǭǦǲȅǳǦ ǳǦ 

ǳǦǼǮǴǳǦǱǳǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ Ƿ ǴǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ. 

ǗǸǴǰǮǸǫ, ǵǶǴǮǭǻǴǬǪǦǿǮ ǴǸ ǸǶǫǸǦ ǷǸǶǦǳǦ, Ƿǫ ǷǽǮǸǦǸ ǰǦǸǴ 

ǳǦǲǮǶǦǿǮ Ƿǫ Ǩ ǷǨǴǧǴǪǳǴ ǴǧǶǦǿǫǳǮǫ Ǩ ǷǸǶǦǳǦðǽǱǫǳǰǦ, ǦǰǴ 

ǺǴǶǲǦǱǳǴǷǸǮǸǫ ǵǴ ǨǳǴǷǦ ǷǦ ǧǮǱǮ ǮǭǵȀǱǳǫǳǮ Ǯ ǲǮǸǦǸǦ ǷǦ ǧǮǱǮ 

ǷȀǧǶǦǳǮ Ǩ ǸǦǭǮ ǷǸǶǦǳǦðǽǱǫǳǰǦ.

*ǐǦǸǴ ǩǴǨǴǶǮǲ ǭǦ ǷȀǴǧǶǦǭȅǨǦǳǫ ǳǦ ǳǦǼǮǴǳǦǱǳǴǸǴ 
ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ Ƿ ǲǮǸǳǮǽǫǷǰǴǸǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ ǳǦ ǋǗ, ǲǴǬǫǲ 

ǪǦ ǰǦǬǫǲ, ǽǫ ǳǦ 01.01.2007, ǇȀǱǩǦǶǮȅ ǭǦǵǴǽǳǦ ǪǦ ǵǶǮǱǦǩǦ 

ǪǮǶǫǰǸǳǴ Ǯ ǵǶȅǰǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴǸǴ ǳǦ ǋǗ, ǰǦǸǴ ǕǶǦǨǮǱǳǮǰȀǸ 

ǭǦ ǵǶǮǱǦǩǦǳǫ ǳǦ ǍǦǰǴǳǦ ǭǦ ǲǮǸǳǮǼǮǸǫ ǧǫǾǫ ǴǸǲǫǳǫǳ ǵǴǶǦǪǮ 

ǴǸǵǦǪǳǦǱǦ ǳǫǴǧǻǴǪǮǲǴǷǸ ǴǸ ǷȀǿǫǷǸǨǹǨǦǳǫǸǴ ǲǹ, Ǧ ǍǦǰǴǳȀǸ ǭǦ 

ǲǮǸǳǮǼǮǸǫ ǴǷǸǦǳǦ ǪǦ ǷȀǿǫǷǸǨǹǨǦ Ƿ ǲǳǴǩǴ ǲǦǱȀǰ ǧǶǴǯ 

ǳǴǶǲǦǸǮǨǳǮ ǸǫǰǷǸǴǨǫ ǵǴ ǨȀǵǶǴǷǮ, ǰǴǮǸǴ ǸǶȅǧǨǦ ǪǦ ǧȀǪǦǸ 

ǹǶǫǪǫǳǮ ǳǦ ǳǦǼǮǴǳǦǱǳǴ ǳǮǨǴ.

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

ǊǳǫǷ ǷǸǶǦǸǫǩǮȅǸǦ ǭǦ ǶǦǭǨǮǸǮǫ ǳǦ 

ǋǨǶǴǵǫǯǷǰǮȅ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ ǨǰǱȄǽǨǦ:

*ǔǷǮǩǹǶȅǨǦǳǫ ǳǦ ǧǫǭǴǵǦǷǳǴǷǸǸǦ Ǯ ǷǮǩǹǶǳǴǷǸǸǦ ǳǦ 
ǩǶǦǬǪǦǳǮǸǫ ǳǦ ǋǗ

*ǍǦǿǮǸǦ ǳǦ ǺǮǳǦǳǷǴǨǮǸǫ ǮǳǸǫǶǫǷǮ ǳǦ ǗȀȄǭǦ Ǯ 

ǷǸǶǦǳǮǸǫǽǱǫǳǰǮ

*ǍǦǿǮǸǦ ǳǦ ǋǗ ǴǸ ǳǫǽǫǷǸǳǦ Ǯ ǳǫǱǫǩǦǱǳǦ ǸȀǶǩǴǨǮȅǮ

ǵǴǪǰǶǫǵǦ ǳǦ ǱǫǩǮǸǮǲǳǮȅ ǧǮǭǳǫǷ

*ǙǨǫǱǮǽǦǨǦǳǫ ǳǦ ǰǴǳǰǹǶǫǳǼǮȅǸǦ ǳǦ ǫǨǶǴǵǫǯǷǰǮȅ 

ǧǮǭǳǫǷ Ƿ ǲǴǪǫǶǳǮ ǲǫǸǴǪǮ Ǯ ǹǱǫǷǳȅǨǦǳǫ ǳǦ 

ǪǴǷǸȀǵǦ ǪǴ ǫǱǫǰǸǶǴǳǳǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǷǶǫǪǦ

 



236 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǕǴ ǲǫǷǸǦ, ǲǮǸǳǮǽǫǷǰǮȅǸ ǷȀȄǭ Ƿǫ ǹǵǶǦǨǱȅǨǦ ǴǸ 
ǳǦǼǮǴǳǦǱǳǮǸǫ ǲǮǸǳǮǽǫǷǰǮ ǷǱǹǬǧǮ ǳǦ ǷǸǶǦǳǮǸǫ 

ǽǱǫǳǰǮ, ǪǫǯǷǸǨǦǿǮ ǰǦǸǴ ǫǪǳǴ ǼȅǱǴ. ǒǮǸǳǮǽǫǷǰǮǸǫ 

ǷǱǹǬǮǸǫǱǮ ǰǴǳǸǶǴǱǮǶǦǸ ǵǶǫǨǴǭǦ ǳǦ ǷǸǴǰǮ Ǩ ǋǗ ñ

ǰǦǰǸǴ ǵǴ ǨȀǳǾǳǮǸǫ ǩǶǦǳǮǼǮ (ǵǶǮǷǸǦǳǮǿǦ, ǱǫǸǮǿǦ 

Ǯ ǷǹǻǴǵȀǸǳǮ ǩǶǦǳǮǽǳǮ ǵǹǳǰǸǴǨǫ), ǸǦǰǦ Ǯ Ǩ 

ǵǶǫǪǫǱǮǸǫ ǳǦ ǗȀȄǭǦ. 

*ǚǹǳǰǼǮǮǸǫ Ǯ ǭǦǪǦǽǮǸǫ ǵǶǫǪ ǲǮǸǳǮǽǫǷǰǮǸǫ 
ǦǪǲǮǳǮǷǸǶǦǼǮǮ ǳǦ ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǷǦ 

ǮǭǰǱȄǽǮǸǫǱǳǴ ǲǳǴǩǴǴǧǶǦǭǳǮ.

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǘǫ ǭǦǿǮǸǦǨǦǸ ǵǴǸǶǫǧǮǸǫǱǮǸǫ ǴǸ ǴǵǦǷǳǮ ǷǸǴǰǮ Ǯ 
ǴǵǦǷǳǴǷǸǮ ǭǦ ǭǪǶǦǨǫǸǴ, Ǧ ǬǮǨǴǸǳǮǸǫ Ǯ ǴǰǴǱǳǦǸǦ 

ǷǶǫǪǦ ñǴǸ ǧǴǱǫǷǸǮ ǵǴ ǶǦǷǸǫǳǮȅǸǦ Ǯ ǬǮǨǴǸǳǮǸǫ. 

*ǘǫ ǷǦ ǳǦ ǵȀǶǨǦ ǱǮǳǮȅ Ǩ ǭǦǿǮǸǦǸǦ ǷǶǫǿǹ ǶǮǷǰǴǨǫ ǨȀǨ 
ǨǫǶǮǩǦǸǦ ǳǦ ǪǴǷǸǦǨǰǦ, ǨǰǱȄǽǮǸǫǱǳǴ Ǩ ǧǴǶǧǦǸǦ ǷǶǫǿǹ 

ǴǶǩǦǳǮǭǮǶǦǳǦǸǦ ǵǶǫǷǸȀǵǳǴǷǸ Ǯ ǸǫǶǴǶǮǭǲǦ. 

 



237 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǘǫ ǷǱǫǪȅǸ Ǯ ǮǭǳǴǷǦ ǳǦ ǽǹǨǷǸǨǮǸǫǱǳǮ ǷǸǴǰǮ 
ǰǦǸǴ ǵǶǫǪǲǫǸǮ ǳǦ ǰǹǱǸǹǶǦǸǦ, ǸǦǰǦ ǽǫ 

ǫǨǶǴǵǫǯǷǰǮ ǰǹǱǸǹǶǳǮ ǼǫǳǳǴǷǸǮ ǪǦ ǳǫ ǧȀǪǦǸ 

ǮǭǳǦǷȅǳǮ ǰǴǳǸǶǦǧǦǳǪǳǴ ǴǸ ǋǗ. 

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǔǷǨǫǳ ǸǴǨǦ, Ǩ ǶǦǲǰǮǸǫ ǳǦ ǴǸǩǴǨǴǶǳǴǷǸǸǦ ǳǦ ǋǗ 
ǰȀǲ ǴǷǸǦǳǦǱǦǸǦ ǽǦǷǸ ǴǸ ǷǨǫǸǦ, ǲǮǸǳǮǼǮǸǫ 

ǵǶǫǪǴǸǨǶǦǸȅǨǦǸ Ǯ ǳǫǭǦǰǴǳǫǳ ǨǳǴǷ Ǯ ǮǭǳǴǷ ǳǦ 

ǴǸǵǦǪȀǼǮ. ǈ ǪǫǯǷǸǨǮǸǫǱǳǴǷǸ ǴǵǦǭǨǦǳǫǸǴ ǳǦ 

ǴǰǴǱǳǦǸǦ ǷǶǫǪǦ ǫ ǫǪǳǦ ǴǸ ǲǳǴǩǴǸǴ ǭǦǪǦǽǮ, 

ǮǭǵȀǱǳȅǨǦǳǮ ǴǸ ǲǮǸǳǮǼǮǸǫ. 

*ǘǴǨǦ ǨǰǱȄǽǨǦ ǰǴǳǸǶǴǱ ǳǦ ǸȀǶǩǴǨǮȅǸǦ Ƿ ǶǫǪǰǮ 
ǨǮǪǴǨǫ ǬǮǨǴǸǳǮ Ǯ ǫǰǭǴǸǮǽǳǦ ǪȀǶǨǫǷǮǳǦ ǴǸ 

ǭǦǷǸǶǦǾǫǳǮ ǨǮǪǴǨǫ Ǯ ǪǶ. 

 



238 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǒǮǸǳǮǼǮǸǫ ǶǫǪǴǨǳǴ ǮǭǭǫǲǦǸ ǺǦǱǾǮǺǮǼǮǶǦǳǮ 
ǵǶǴǪǹǰǸǮ ǭǦ ǫǬǫǪǳǫǨǳǦ ǹǵǴǸǶǫǧǦ, ǰǴǮǸǴ ǰǶǮȅǸ 

ǵǴǸǫǳǼǮǦǱǫǳ ǶǮǷǰ ǭǦ ǴǧǿǫǷǸǨǫǳǴǸǴ ǭǪǶǦǨǫ Ǯ 

ǧǫǭǴǵǦǷǳǴǷǸǸǦ, ǰǦǸǴ ǦǶǸǮǰǹǱǮ ǭǦ ǩǶǮǬǮ ǭǦ ǸȅǱǴǸǴ, 

ǮǩǶǦǽǰǮ, ǫǱǫǰǸǶǴǹǶǫǪǮ, ǺǦǱǾǮǨǮ ǷǱȀǳǽǫǨǮ ǴǽǮǱǦ, 

ǰǴǮǸǴ ǲǴǩǦǸ ǪǦ ǹǨǶǫǪȅǸ ǭǶǫǳǮǫǸǴ, ǽǦǷǸǮ ǭǦ 

ǦǨǸǴǲǴǧǮǱǮ, ǱǫǰǦǶǷǸǨǦ Ǯ ǲǳ. ǪǶ. 

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǒǮǸǳǮǽǫǷǰǮǸǫ ǨǱǦǷǸǮ ǷȀǿǴ ǸǦǰǦ ǭǦǿǮǸǦǨǦǸ ǴǧǿǫǷǸǨǫǳǴǸǴ 
ǭǪǶǦǨǫ, ǰǦǸǴ ǷǱǫǪȅǸ ǨǳǮǲǦǸǫǱǳǴ ǪǨǮǬǫǳǮǫǸǴ ǳǦ 

ǵǶǫǰǹǶǷǴǶǮ ǳǦ ǳǦǶǰǴǸǮǼǮ. ǕǶǫǰǹǶǷǴǶǮǸǫ ǷǦ ǻǮǲǮǽǳǮ 

ǨǫǿǫǷǸǨǦ, ǮǭǵǴǱǭǨǦǳǮ ǭǦǰǴǳǳǴ, ǳǦǵǶǮǲǫǶ Ǩ ǵǶǴǮǭǨǴǪǷǸǨǴ 

ǳǦ ǱǫǰǦǶǷǸǨǦ, ǵǦǶǺȄǲǮ, ǰǴǭǲǫǸǮǽǳǮ ǮǭǪǫǱǮȅ, 

ǮǭǰǹǷǸǨǫǳǮ ǸǴǶǴǨǫ Ǯ ǩǴǶǮǨǦ, ǰǴǮǸǴ ǴǧǦǽǫ ǲǴǩǦǸ ǪǦ ǧȀǪǦǸ 

ǮǭǰǱȄǽǮǸǫǱǳǴ ǴǵǦǷǳǮ, ǰǴǩǦǸǴ ǧȀǪǦǸ ǴǸǰǱǴǳǫǳǮ Ƿ ǼǫǱ 

ǳǫǭǦǰǴǳǳǴ ǵǶǴǮǭǨǴǪǷǸǨǴ ǳǦ ǳǦǶǰǴǸǮǼǮ (ǻǫǶǴǮǳ, ǰǴǰǦǮǳ, 

ǫǰǷǸǦǭǮ, ǦǲǺǫǸǦǲǮǳǮ).

 



239 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǋǨǶǴǵǫǯǷǰǦǸǦ ǰǴǲǮǷǮȅ ǵǶǫǪǱǦǩǦ ǲǮǸǳǮǽǫǷǰǴǸǴ 
ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ ǳǦ ǋǗ Ǯ ǳǦǧǱȄǪǦǨǦ ǵǶǮǱǦǩǦǳǫǸǴ 

ǲǹ. ǒǮǸǳǮǼǮǸǫ ǷǮ ǷȀǸǶǹǪǳǮǽǦǸ ǷȀǷ ǷȀǴǸǨǫǸǳǮǸǫ 

ǴǶǩǦǳǮ, ǭǦ ǪǦ Ƿǫ ǩǦǶǦǳǸǮǶǦ ǷǮǩǹǶǳǴǷǸǸǦ Ǯ 

ǧǫǭǴǵǦǷǳǴǷǸǸǦ ǳǦ ǩǶǦǬǪǦǳǮǸǫ Ǯ ǴǵǦǭǨǦǳǫǸǴ ǳǦ 

ǴǰǴǱǳǦǸǦ ǷǶǫǪǦ ðǋǨǶǴǵǴǱ, ǋǨǶǴȄǷǸ Ǯ OLAF.

*ǈ ǴǷǳǴǨǦǸǦ ǳǦ ǹǵǶǦǨǱǫǳǮǫǸǴ ǳǦ ǲǮǸǳǮǼǮǸǫ 
ǪǴǷǰǴǶǴ ǷǸǴǫǾǫ ǒǮǸǳǮǽǫǷǰǮȅǸ ǰǴǪǫǰǷ ǳǦ 

ǔǧǿǳǴǷǸǸǦ, ǳǴ ǸȀǯ ǰǦǸǴ ǪǫǯǷǸǨǦǸ ǳǴǨǮ ǵǶǴǼǫǷǮ Ǯ 

Ƿǫ ǵǴȅǨȅǨǦǸ ǳǴǨǮ ǵǶǫǪǮǭǨǮǰǦǸǫǱǷǸǨǦ, ǪǳǫǷ Ƿǫ 

ǵǶǮǱǦǩǦ ǳǴǨ ǒǮǸǳǮǽǫǷǰǮ ǰǴǪǫǰǷ ǳǦ ǗȀȄǭǦ, ǰǴǯǸǴ 

ǫ Ǩ ǷǮǱǦ ǴǸ 01 ǲǦǯ 2016 ǩ.

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǈ ǋǗ ǮǲǦ ǴǰǴǱǴ 450 ǲǫǬǪǹǳǦǶǴǪǳǮ ǱǫǸǮǿǦ, Ǧ ǳǫǩǴǨǦǸǦ 
ǮǭǸǴǽǳǦ ǷǹǻǴǵȀǸǳǦ ǩǶǦǳǮǼǦ ǫ Ƿ ǪȀǱǬǮǳǦ ǳǦǪ 10 000 ǰǲ, 

ǰǦǸǴ ǵǴ ǳǫȅ ǮǲǦ 133 ǸȀǶǩǴǨǷǰǮ ǨǻǴǪǳǮ ǵǹǳǰǸǦ ǭǦ 

ǦǨǸǴǲǴǧǮǱǫǳ Ǯ ǬǫǱǫǭǴǵȀǸǫǳ ǸǶǦǳǷǵǴǶǸ. ǓǦ ǶǦǨǳǮǿǫ ǋǗ 

Ƿǫ ǵǴǱǦǩǦǸ ǵǴǷǸǴȅǳǳǮ ǹǷǮǱǮȅ ǭǦ ǵǴǪǴǧǶȅǨǦǳǫ ǳǦ 

ǲǮǸǳǮǽǫǷǰǮǸǫ ǵǶǴǼǫǪǹǶǮ Ǯ ǭǦ ǩǦǶǦǳǸǮǶǦǳǫ, ǽǫ ǷǸǴǰǮǸǫ, 

ǨǱǮǭǦǿǮ Ǩ ǋǗ ǮǱǮ ǳǦǵǹǷǰǦǿǮ ǳǫǩǴǨǮǸǫ ǵǶǫǪǫǱǮ, Ƿǫ 

ǴǧǶǦǧǴǸǨǦǸ ǵǴ ǫǪǮǳ Ǯ ǷȀǿǮ ǳǦǽǮǳ, ǳǫǭǦǨǮǷǮǲǴ ǴǸ 

ǨǻǴǪǳǮȅ ǮǱǮ ǮǭǻǴǪǳǮȅ ǲǮǸǳǮǽǫǷǰǮ ǵǹǳǰǸ.

*ǇǱǦǩǴǪǦǶǫǳǮǫ ǳǦ ǲǮǸǳǮǽǫǷǰǮȅ ǷȀȄǭ, ǨǷǮǽǰǮ ǲǮǸǳǮǽǫǷǰǮ 
ǷǱǹǬǮǸǫǱǮ ǶǦǧǴǸȅǸ ǷȀǨǲǫǷǸǳǴ Ƿ ǰǴǱǫǩǮǸǫ ǷǮ ǴǸ ǼǫǱǮȅ ǋǗ 

ñǴǸ ǕǴǶǸǹǩǦǱǮȅ ǳǦ ȄǩǴǭǦǵǦǪ ǪǴ ǋǷǸǴǳǮȅ ǳǦ ǷǫǨǫǶǴǮǭǸǴǰ, 

ñ ǭǦ ǪǦ ǩǦǶǦǳǸǮǶǦǸ ǵǱǦǨǳǴǸǴ ǸǶǦǳǷǵǴǶǸǮǶǦǳǫ ǳǦ ǷǸǴǰǮ ǴǸ 

ǩǶǦǳǮǼǦǸǦ ǪǴ ǸȅǻǳǴǸǴ ǲǫǷǸǴǳǦǭǳǦǽǫǳǮǫ. 

 



240 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǒǮǸǳǮǽǫǷǰǮǸǫ ǷǱǹǬǧǮ ǮǩǶǦȅǸ Ǯ ǲǳǴǩǴ ǨǦǬǳǦ ǶǴǱȅ 
Ǩ ǷȀǧǮǶǦǳǫǸǴ ǳǦ ǷǸǦǸǮǷǸǮǽǫǷǰǮ ǪǦǳǳǮ. 

ǗȀǧǮǶǦǳǮǸǫ ǴǸ Ǹȅǻ ǪǦǳǳǮ ǭǦ ǸȀǶǩǴǨǷǰǮǸǫ ǵǴǸǴǼǮ 

ǵǴǲǦǩǦǸ ǳǦ ǷȀǭǪǦǸǫǱǮǸǫ ǳǦ ǵǴǱǮǸǮǰǮ Ǩ ǋǨǶǴǵǦ ǪǦ 

ǹǷǸǦǳǴǨȅǨǦǸ ǮǰǴǳǴǲǮǽǫǷǰǮ ǸǫǳǪǫǳǼǮǮ, Ǧ 

ǮǳǺǴǶǲǦǼǮȅǸǦ Ǩ ǸǫǻǳǮǸǫ ǪǴǷǮǫǸǦ ǪǴǵǶǮǳǦǷȅ ǭǦ 

ǨǭǫǲǦǳǫǸǴ ǳǦ ǶǫǾǫǳǮȅ ǴǸǳǴǷǳǴ ǸǴǨǦ ǪǦǱǮ ǪǦ Ƿǫ 

ǨȀǨǫǬǪǦǸ ǴǩǶǦǳǮǽǫǳǮȅ ǭǦ ǷǸǴǰǮ, ǰǴǮǸǴ ǲǴǬǫ ǪǦ 

ǰǴǳǰǹǶǮǶǦǸ ǳǫǱǴȅǱǳǴ ǵǶǴǪǹǰǸǮ ǴǸ ǋǗ.

 

 

ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*Ǘ ǴǩǱǫǪ ǳǦ ǲǦǰǷǮǲǦǱǳǴǸǴ ǮǭǵǴǱǭǨǦǳǫ ǳǦ ǴǷǰȀǪǳǮǸǫ ǶǫǷǹǶǷǮ 
Ǯ ǮǭǧȅǩǨǦǳǫ ǳǦ ǳǫǴǧǴǷǳǴǨǦǳǮ ǭǦǧǦǨȅǳǮȅ ǳǦ ǭǦǰǴǳǳǮȅ ǸǶǦǺǮǰ, 

ǵǶǴǨǫǶǰǮǸǫ ǸǶȅǧǨǦ ǪǦ ǧȀǪǦǸ ǳǦǷǴǽǫǳǮ ǳǦǸǦǲ, ǰȀǪǫǸǴ ǷǦ ǳǦǯ-

ǫǺǫǰǸǮǨǳǮ, ǰǦǸǴ Ƿǫ ǮǭǵǴǱǭǨǦǸ ǸǫǻǳǮǰǮ ǭǦ ǹǵǶǦǨǱǫǳǮǫ ǳǦ 

ǶǮǷǰǦ. ǝǶǫǭ ǮǭǵǴǱǭǨǦǳǫǸǴ ǳǦ ǰǶǮǸǫǶǮǮ, ǨǦǱǮǪǳǮ Ǩ ǼǫǱǮȅ ǋǗ, 

ǷǮǷǸǫǲǮǸǫ ǭǦ ǦǳǦǱǮǭ ǳǦ ǶǮǷǰǦ ǵǴǭǨǴǱȅǨǦǸ ǳǦ ǲǮǸǳǮǼǮǸǫ ǪǦ 

ǮǪǫǳǸǮǺǮǼǮǶǦǸ ǨǮǷǴǰǴ ǶǮǷǰǴǨ ǸǴǨǦǶ ǪǦǱǫǽ ǵǶǫǪǮ ǸǴǯ ǪǦ 

ǪǴǷǸǮǩǳǫ ǩǶǦǳǮǼǮǸǫ ǳǦ ǗȀȄǭǦ. ǍǦǸǴǨǦ Ǩ ǶǦǧǴǸǦǸǦ ǳǦ 

ǲǮǸǳǮǼǮǸǫ ǳǦǲǮǶǦ ǾǮǶǴǰǴ ǵǶǮǱǴǬǫǳǮǫ ǮǳǷǵǫǰǼǮǴǳǳǴ 

ǴǧǴǶǹǪǨǦǳǫ, ǮǭǵǴǱǭǨǦǿǴ ǸǫǻǳǴǱǴǩǮǮ Ƿ ǶǫǳǸǩǫǳǴǨǮ Ǯ ǩǦǲǦ 

ǱȀǽǮ, ǶǦǭǵǴǱǴǬǫǳǴ ǵǴ ǩǶǦǳǮǽǳǮǸǫ ǵǹǳǰǸǴǨǫ Ǯ ǵǶǮǷǸǦǳǮǿǦǸǦ 

Ǯ ǱǫǸǮǿǦǸǦ, ǭǦ ǪǦ Ƿǫ ǳǦǲǦǱǮ ǨǶǫǲǫǸǴ, ǳǫǴǧǻǴǪǮǲǴ ǭǦ 

ǵǶǴǨǫǶǰǦ ǳǦ ǸǴǨǦǶǳǮ ǵǶǦǸǰǮ: ǲǮǸǳǮǽǫǷǰǮǸǫ ǷǱǹǬǮǸǫǱǮ ǲǴǩǦǸ 

ǪǦ ǵǴǱǹǽǦǸ ǨǮǭǹǦǱǳǴ ǮǭǴǧǶǦǬǫǳǮǫ ǳǦ ǷȀǪȀǶǬǦǳǮǫǸǴ ǳǦ 

ǰǴǳǸǫǯǳǫǶǦ, ǧǫǭ ǸǴǯ ǪǦ ǧȀǪǫ ǶǦǭǸǴǨǦǶǨǦǳ.
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ǒǎǘǓǎǝǋǗǐǎ ǗǠǤǍ Ǔǆ ǋǗ

*ǋǨǶǴǵǫǯǷǰǦǸǦ ǰǴǲǮǷǮȅ ǶǦǧǴǸǮ ǵǴǷǸǴȅǳǳǴ ǭǦ 
ǦǨǸǴǲǦǸǮǭǮǶǦǳǫ ǳǦ ǵǶǴǼǫǪǹǶǮǸǫ, Ǩ ǵǴǷǴǰǦ ǳǦ 

ǵǶǫǲǮǳǦǨǦǳǫ ǴǸ ǻǦǶǸǮǫǳǮ ǺǴǶǲǹǱȅǶǮ ǰȀǲ 

ǳǦǵȀǱǳǴ ǮǳǸǫǩǶǮǶǦǳǮ ǫǱǫǰǸǶǴǳǳǮ ǲǶǫǬǮ Ǯ ǪǦ 

ǵǶǫǪǴǷǸǦǨȅǸ ǴǧǷǱǹǬǨǦǳǫ ǳǦ ǫǪǳǴ ǩǮǾǫ ǳǦ 

ǸȀǶǩǴǨǼǮǸǫ. ǗȀǩǱǦǷǳǴ ǳǴǨǮȅ ǒǮǸǳǮǽǫǷǰǮ ǰǴǪǫǰǷ 

ǳǦ ǗȀȄǭǦ, ǴǧǲǫǳȀǸ ǳǦ ǮǳǺǴǶǲǦǼǮȅ ǲǫǬǪǹ 

ǲǮǸǳǮǽǫǷǰǦǸǦ ǦǪǲǮǳǮǷǸǶǦǼǮȅ Ǯ ǮǰǴǳǴǲǮǽǫǷǰǮǸǫ 

ǴǵǫǶǦǸǴǶǮ ǵǶǮ ǴǷȀǿǫǷǸǨȅǨǦǳǫǸǴ ǳǦ ǲǮǸǳǮǽǫǷǰǮ 

ǶǫǬǮǲǮ Ǯ ǵǶǴǼǫǪǹǶǮ ǫ ǵǴ ǫǱǫǰǸǶǴǳǫǳ ǵȀǸ. 

 

 

ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ
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ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

*ǐǦǰǨǴ Ƿǫ ǨǰǱȄǽǨǦ Ǩ ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ ǳǦ 
ǋǗ ǫ ǪǫǺǮǳǮǶǦǳǴ Ǩ ǒǮǸǳǮǽǫǷǰǮȅ ǰǴǪǫǰǷ ǳǦ 

ǗȀȄǭǦ.

*ǐȀǲ 15.07.2020 ǩ. ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ ǳǦ 

ǗȀȄǭǦǨǰǱȄǽǨǦ ǸǫǶǮǸǴǶǮǮǸǫ ǳǦ 28 ǪȀǶǬǦǨǮ

ǽǱǫǳǰǮ (ǨǰǱȄǽǮǸǫǱǳǴ ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ 

ǰǳȅǬǫǷǸǨǴ ǒǴǳǦǰǴ), Ƿ ǮǭǰǱȄǽǫǳǮǫ ǳǦ 

ǴǵǶǫǪǫǱǫǳǮ ǽǦǷǸǮ ǴǸ Ǹȅǻ, ǰǦǰǸǴ Ǯ 

ǸǫǶǮǸǴǶǮǦǱǳǮǸǫ ǨǴǪǮ, ǨȀǸǶǫǾǳǮǸǫ ǲǴǶǷǰǮ ǨǴǪǮ 

Ǯ ǨȀǭǪǹǾǳǴǸǴ ǵǶǴǷǸǶǦǳǷǸǨǴ ǳǦ ǪȀǶǬǦǨǮǸǫ 

ǽǱǫǳǰǮ, Ǧ ǮǲǫǳǳǴ:

 

 

ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǐǶǦǱǷǸǨǴ ǇǫǱǩǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǐǶǦǱǷǸǨǴ ǊǦǳǮȅ, Ƿ ǮǭǰǱȄǽǫǳǮǫ ǳǦ 

ǚǦǶȂǴǶǷǰǮǸǫ ǴǷǸǶǴǨǮ Ǯ ǉǶǫǳǱǦǳǪǮȅ,

* -ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǚǫǪǫǶǦǱǳǦ ǖǫǵǹǧǱǮǰǦ ǉǫǶǲǦǳǮȅ, Ƿ 

ǮǭǰǱȄǽǫǳǮǫ ǳǦ ǴǷǸǶǴǨ ǛǫǱǩǴǱǦǳǪ Ǯ ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ 

ǇȂǴǷǮǳǩǫǳ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǐǶǦǱǷǸǨǴ ǎǷǵǦǳǮȅ, Ƿ ǮǭǰǱȄǽǫǳǮǫ ǳǦ 

ǗǫǹǸǦ Ǯ ǒǫǱǮǱǦ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǉȀǶǼǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǚǶǫǳǷǰǦǸǦ ǖǫǵǹǧǱǮǰǦ, Ƿ ǮǭǰǱȄǽǫǳǮǫ 

ǳǦ ǴǸǨȀǪǲǴǶǷǰǮǸǫ ǸǫǶǮǸǴǶǮǮ Ǯ Ǘǫǳ ǕǮǫǶ Ǯ ǒǮǰǫǱǴǳ Ǯ 

ǒǦǯǴǸ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǎǶǱǦǳǪǮȅ,
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ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǎǸǦǱǮǦǳǷǰǦǸǦ ǖǫǵǹǧǱǮǰǦ, Ƿ 
ǮǭǰǱȄǽǫǳǮǫ ǳǦ ǴǧǿǮǳǮǸǫ ǑǮǨǮǳȂǴ Ǯ ǐǦǲǵǮǴǳǫ 
ǪõǎǸǦǱǮȅ Ǯ ǳǦǼǮǴǳǦǱǳǮǸǫ ǨǴǪǮ ǳǦ ǫǭǫǶǴǸǴ ǑǹǩǦǳǴ, 
ǰǴǮǸǴ Ƿǫ ǳǦǲǮǶǦǸ ǲǫǬǪǹ ǧǶǫǩǦ Ǯ ǵǴǱǮǸǮǽǫǷǰǦǸǦ 
ǩǶǦǳǮǼǦ ǳǦ ǴǧǱǦǷǸǸǦ ǲǫǬǪǹ ǕǴǳǸǫ ǘǶǫǷǦ Ǯ ǕǴǶǸǴ 
ǝǫǶǫǭǮǴ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǈǫǱǮǰǴǸǴ ǛǫǶǼǴǩǷǸǨǴ ǑȄǰǷǫǲǧǹǶǩ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǐǶǦǱǷǸǨǴ ǓǮǪǫǶǱǦǳǪǮȅ Ǩ ǋǨǶǴǵǦ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǕǴǶǸǹǩǦǱǷǰǦǸǦ ǖǫǵǹǧǱǮǰǦ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǔǧǫǪǮǳǫǳǴ ǐǶǦǱǷǸǨǴ ǈǫǱǮǰǴǧǶǮǸǦǳǮȅ 
Ǯ ǗǫǨǫǶǳǦ ǎǶǱǦǳǪǮȅ Ǯ ǆǳǩǱǴ-ǳǴǶǲǦǳǪǷǰǮǸǫ ǴǷǸǶǴǨǮ Ǯ 
ǴǷǸǶǴǨ ǒǦǳ;

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǆǨǷǸǶǮȅ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǚǮǳǱǦǳǪǮȅ, 

 

 

ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǐǶǦǱǷǸǨǴ ǞǨǫǼǮȅ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǝǫǾǰǦǸǦ ǶǫǵǹǧǱǮǰǦ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǋǷǸǴǳǮȅ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǐǮǵȀǶ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǑǦǸǨǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǑǮǸǨǦ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǙǳǩǦǶǮȅ, 

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǒǦǱǸǦ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǕǴǱǾǦ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǗǱǴǨǫǳǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǗǱǴǨǦǰǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǇȀǱǩǦǶǮȅ,

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǖǹǲȀǳǮȅ Ǯ

* - ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǖǫǵǹǧǱǮǰǦ ǛȀǶǨǦǸǮȅ.
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ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

*ǐǦǰǸǴ Ǩǫǽǫ ǧǫ ǴǧȀǶǳǦǸǴ ǨǳǮǲǦǳǮǫ, Ǩ ǶǦǲǰǮǸǫ ǳǦ 

ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ ǳǦ ǗȀȄǭǦ Ƿǫ ǴǷȀǿǫǷǸǨȅǨǦ 

ǷǨǴǧǴǪǳǴ ǪǨǮǬǫǳǮǫ ǳǦ ǷǸǴǰǮǸǫ, ǧǫǭ ǭǦǵǱǦǿǦǳǫ ǳǦ 

ǲǮǸǦ ǵǶǮ ǵǶǫǲǮǳǦǨǦǳǫ ǴǸ ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǫǪǳǦ 

ǷǸǶǦǳǦ ǽǱǫǳǰǦ ǳǦ ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǪǶǹǩǦ, ǧǫǭ 

ǵǶǮǱǦǩǦǳǫ ǳǦ ǰǴǱǮǽǫǷǸǨǫǳǮ ǴǩǶǦǳǮǽǫǳǮȅ ǵǶǮ ǸǴǨǦ 

ǪǨǮǬǫǳǮǫ, Ƿ ǵǶǮǱǦǩǦǳǫ ǳǦ ǫǪǳǮ Ǯ ǷȀǿǮ ǸǦǶǮǺǳǮ Ǯ 

ǳǫǸǦǶǮǺǳǮ ǲǫǶǰǮ, ǷǦǲǴ Ǯ ǫǪǮǳǷǸǨǫǳǴ ǷǵǶȅǲǴ 

ǨǳǴǷǦ Ǯ ǮǭǳǴǷǦ ǴǸ Ǯ ǭǦ ǸǶǫǸǮ ǷǸǶǦǳǮ.

*ǔǸ ǮǭǧǶǴȅǨǦǳǫǸǴ ǳǦ ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ, ǨǮǬǪǦǲǫ, 
ǽǫ ǵǶǮ ǳȅǰǴǮ ǴǸ Ǹȅǻ ǮǲǦ ǸǫǶǮǸǴǶǮǮ, ǰǴǮǸǴ ǷǦ 

ǵǴǷǴǽǫǳǮ ǰǦǸǴ ǮǭǰǱȄǽǫǳǮǫ.

 

 

ǒǎǘǓǎǝǋǗǐǆ ǘǋǖǎǘǔǖǎǥ Ǔǆ ǋǗ

*ǓȅǰǴǮ ǽǦǷǸǮ ǴǸ ǸǫǶǮǸǴǶǮȅǸǦ ǳǦ ǷǸǶǦǳǮǸǫðǽǱǫǳǰǮ 

ǳǦ ǋǗ, ǵǴǶǦǪǮ ǷǨǴȅǸǦ ǩǫǴǩǶǦǺǷǰǦ ǴǸǪǦǱǫǽǫǳǴǷǸ 

ǮǱǮ ǷǵǫǼǮǦǱǳǴ ǶǦǭǵǴǱǴǬǫǳǮǫ, Ǧ ǷȀǿǴ ǸǦǰǦ Ǯ 

ǳȅǰǴǮ ǴǸ ǨǱǦǪǫǳǮȅǸǦ ǳǦ ǷǸǶǦǳǮǸǫðǽǱǫǳǰǮ ǮǲǦǸ 

ǷǵǫǼǮǦǱǫǳ ǷǸǦǸǹǸ ǵǴ ǴǸǳǴǾǫǳǮǫ ǵǶǮǱǦǩǦǳǫǸǴ ǳǦ 

ǵǶǦǨǳǮǸǫ ǳǴǶǲǮ ǳǦ ǋǗ. ǓȅǰǴǮ ǴǸ Ǹȅǻ ǳǫ 

ǵǶǮǳǦǪǱǫǬǦǸǰȀǲ ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ, Ǹ.ǫ. Ǩ 

Ǹȅǻ ǳǫ Ƿǫ ǵǶǮǱǦǩǦǲǮǸǳǮǽǫǷǰǴǸǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ.

ǓǦǵǶǮǲǫǶ, ǭǦ ǊǦǳǮȅ ðǷǵǫǼǮǦǱǳǮ ǸǫǶǮǸǴǶǮǮ ǷǦ 

ǚǦǶȂǴǶǷǰǮǸǫ ǴǷǸǶǴǨǮ (ǦǨǸǴǳǴǲǳǦ ǴǧǱǦǷǸ) Ǯ ǴǷǸǶǴǨ 

ǉǶǫǳǱǦǳǪǮȅ (ǦǨǸǴǳǴǲǳǦ ǴǧǱǦǷǸ), ǰǴǮǸǴ ǳǫ 

ǵǶǮǳǦǪǱǫǬǦǸ ǰȀǲ ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ.

 



245 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ 

ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ 

Ǘǘǔǐǎǘǋ ǈ ǋǗ

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ 

ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ
*ǗǽǮǸǦ Ƿǫ, ǽǫ ǲǮǸǦǸǦ ǷǦ ǳǦǯ-ǷǸǦǶǦǸǦ ǺǴǶǲǦ ǳǦ 

ǰǴǷǨǫǳ ǪǦǳȀǰ, ǮǭǵǴǱǭǨǦǳǦ ǰǦǸǴ ǷǶǫǪǷǸǨǴ ǭǦ 

ǶǫǩǹǱǮǶǦǳǫ ǳǦ ǨȀǳǾǳǦǸǦ ǸȀǶǩǴǨǮȅ Ǯ ǨȀǳǾǳǴ 

ǮǰǴǳǴǲǮǽǫǷǰǮǸǫ ǨǶȀǭǰǮ. 

*ǆǨǸǫǳǸǮǽǳǮ ǷǨǫǪǫǳǮȅ ǭǦ ǴǧǱǦǩǦǳǫ Ƿ ǲǮǸǦ ǵǴ 
ǧȀǱǩǦǶǷǰǮǸǫ ǭǫǲǮ Ƿǫ ǷǶǫǿǦǸ Ǩ ǸǶǮ ǩǶǦǲǴǸǮ ǳǦ ǼǦǶ 

ǎǨǦǳ ǆǱǫǰǷǦǳǪȀǶ ǴǸ ǷǶǫǪǦǸǦ ǳǦ ǛƽV Ǩǫǰ. ǐǦǸǴ Ǵǧǿ 

ǸǫǶǲǮǳ ǭǦ ǲǮǸǦǸǦ ǵǴ ǸǴǨǦ ǨǶǫǲǫ ǫ ǮǭǵǴǱǭǨǦǳǴ 

ǨǮǭǦǳǸǮǯǷǰǴǸǴ ǳǦǮǲǫǳǴǨǦǳǮǫ ăǰǹǲǫǶó, Ǧ ǵǴ-ǰȀǷǳǴ 

ǸǴǭǮ ǸǫǶǲǮǳ ǫ ǭǦǲǫǳǫǳ ǷȀǷ ǷǱǦǨȅǳǴǧȀǱǩǦǶǷǰǦǸǦ 

ǪǹǲǦ ăǼǦǶǮǳǦó.

 



246 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ 

ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ
80 % ǴǸ ǲǮǸǦǸǦ, ǷȀǧǮǶǦǳǮ ǴǸ ǳǦǼǮǴǳǦǱǳǮǸǫ 

ǲǮǸǳǮǽǫǷǰǮ ǦǪǲǮǳǮǷǸǶǦǼǮǮ ǳǦ ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ 

ǳǦ ǋǗ, ǷǦ ăǸǶǦǪǮǼǮǴǳǳǮ ǷǴǧǷǸǨǫǳǮ ǶǫǷǹǶǷǮò:

* ðǷǸǴǰǴǨǮ ǲǮǸǦ (ǨǰǱȄǽǮǸǫǱǳǴ ǦǳǸǮǪȀǲǵǮǳǩǴǨǮǸǫ), 
ǰǴǮǸǴ ǷǦ ǶǫǭǹǱǸǦǸ ǴǸ ǵǶǮǱǦǩǦǳǫǸǴ ǳǦ ǲǮǸǳǮǽǫǷǰǴǸǴ 

ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ ǳǦ ǋǗ; 

*ǭǫǲǫǪǫǱǷǰǮ ǲǮǸǦ (ǴǸ ǨǳǴǷǦ ǳǦ ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǮ 
ǵǶǴǪǹǰǸǮ) ǨȀǨ ǨǶȀǭǰǦ Ƿ ǴǧǿǦǸǦ ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǦ 

ǵǴǱǮǸǮǰǦ; 

*ǳǦǱǴǭǮ ǨȀǶǻǹ ǭǦǻǦǶǸǦ, Ƿ ǰǴǮǸǴ Ƿǫ ǴǧǱǦǩǦǸ 
ǵǶǴǮǭǨǴǪǮǸǫǱǮǸǫ ǳǦ ǭǦǻǦǶ.

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ 

ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ
*ǘǶǦǪǮǼǮǴǳǳǮǸǫ ǷǴǧǷǸǨǫǳǮ ǶǫǷǹǶǷǮ ǷǦ ǽǮǷǸ ǵǶǮǻǴǪ 
ǭǦ ǋǗ, ǵǶǴǮǭǸǮǽǦǿ ǵǶȅǰǴ ǴǸ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴǸǴ. 

ǊȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǷǦ ǭǦǪȀǱǬǫǳǮ ǪǦ ǷȀǧǮǶǦǸ ǸǫǭǮ 

ǶǫǷǹǶǷǮ, ǰǦǸǴ ǮǲǦǸ ǵǶǦǨǴ ǪǦ ǭǦǪȀǶǬǦǸ ǴǷǸǦǳǦǱǮǸǫ 

20 % ǴǸ Ǹȅǻ ǰǦǸǴ ǰǴǲǵǫǳǷǦǼǮȅ ǭǦ ǶǦǭǻǴǪǮǸǫ ǵǴ 

ǸȅǻǳǴǸǴ ǷȀǧǮǶǦǳǫ. 

 



247 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ 

ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ
ǚǹǳǰǼǮǮǸǫ ǳǦ ǲǮǸǦǸǦ ǸǶȅǧǨǦ ǪǦ Ƿǫ ǶǦǭǩǱǫǬǪǦǸ ǨȀǨ 

ǨǶȀǭǰǦ Ƿ ǶǴǱȅǸǦ Ǯǲ ǳǦ:

*ǰǴǷǨǫǳ ǪǦǳȀǰ, ǳǦǱǦǩǦǳ ǵǴ ǨǳǴǷǦ Ǯ/ǮǱǮ ǵǶǮ ǮǭǳǴǷǦ ǳǦ 
ǷǸǴǰǮ;

*ǷǶǫǪǷǸǨǴ ǭǦ ǭǦǿǮǸǦ ǳǦ ǲǫǷǸǳǴǸǴ ǵǶǴǮǭǨǴǪǷǸǨǴ;
*ǷǶǫǪǷǸǨǴ ǭǦ ǵǶǴǨǫǬǪǦǳǫ ǳǦ ǰǴǳǰǶǫǸǳǦ ǮǰǴǳǴǲǮǽǫǷǰǦ 
ǵǴǱǮǸǮǰǦ;

*ǶǫǩǹǱǦǸǴǶ ǳǦ ǨȀǳǾǳǴǸȀǶǩǴǨǷǰǮǸǫ ǴǸǳǴǾǫǳǮȅ.

ǗǸǦǨǰǮǸǫ ǳǦ ǲǮǸǦǸǦ ǷǮǱǳǴ ǭǦǨǮǷȅǸ ǴǸ ǮǰǴǳǴǲǮǽǫǷǰǦǸǦ 

ǽǹǨǷǸǨǮǸǫǱǳǴǷǸ ǳǦ ǵǶǴǪǹǰǸǮǸǫ Ǯ ǷǦ ǷǶǫǪǷǸǨǴ ǭǦ 

ǭǦǿǮǸǦ ǳǦ ǮǰǴǳǴǲǮǽǫǷǰǮǸǫ ǮǳǸǫǶǫǷǮ. 

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ 

Ǘǘǔǐǎǘǋ ǈ ǋǗ

*ǋǗ ǳǫǵǶǫǰȀǷǳǦǸǴ ǵǶǮǷǵǴǷǴǧȅǨǦ ǔǧǿǦǸǦ 
ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ Ǯ ȅ ǮǭǵǴǱǭǨǦ ǰǦǸǴ ǮǳǷǸǶǹǲǫǳǸ 

ǭǦ ǹǵǶǦǨǱǫǳǮǫ ǳǦ ǷǨǫǸǴǨǳǦǸǦ ǸȀǶǩǴǨǮȅ. ǗȀȄǭȀǸ 

ǹǽǦǷǸǨǦ Ǩ ǴǷǫǲ ǰǶȀǩǦ ǸȀǶǩǴǨǷǰǮ ǵǶǫǩǴǨǴǶǮ ǵǴ 

ǸǦǶǮǺǦǸǦ, ǳǦǲǦǱȅǨǦǯǰǮ ǭǳǦǽǮǸǫǱǳǴ ǷǸǦǨǰǮǸǫ ǳǦ 

ǲǮǸǦǸǦ, ǷȀǩǱǦǷǳǴ ǔǧǿǴǸǴ ǷǵǴǶǦǭǹǲǫǳǮǫ ǭǦ ǲǮǸǦǸǦ 

Ǯ ǸȀǶǩǴǨǮȅǸǦ (GATT). 

*ǈ ǷȀǴǸǨǫǸǷǸǨǮǫ Ƿ ǵǶǦǨǮǱǦǸǦ ǳǦ ǗǨǫǸǴǨǳǦǸǦ 
ǲǮǸǳǮǽǫǷǰǦ ǴǶǩǦǳǮǭǦǼǮȅ, ǹǨǫǱǮǽǫǳǮȅ ǳǦ ǷǸǦǨǰǮǸǫ 

ǳǦ ǲǮǸǦǸǦ ǷǦ ǨȀǭǲǴǬǳǮ ǷǦǲǴ ǦǰǴ Ƿǫ ǵǶǫǪǨǮǬǪǦ 

ǰǴǲǵǫǳǷǦǼǮȅ ǽǶǫǭ ǳǦǲǦǱȅǨǦǳǫ ǳǦ ǪǶǹǩǮ ǷǸǦǨǰǮ.

 



248 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ 

Ǘǘǔǐǎǘǋ ǈ ǋǗ

*ǋǨǶǴǵǫǯǷǰǮȅǸ ǷȀȄǭ ǰǦǸǴ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭ 
ǵǶǮǱǦǩǦ ǴǧǿǴ ǵǫǸ ǨǮǪǦ ǨǳǴǷǳǮ ǲǮǸǦ Ǩ 

ǭǦǨǮǷǮǲǴǷǸ ǴǸ ǳǦǽǮǳǦ ǳǦ ǸȅǻǳǴǸǴ ǺǴǶǲǮǶǦǳǫ: 

1) ǧǫǩǧǲǵǷǴǵ, 

2) ǸǶǬǽǯǻǯǾǴǵ, 

3) ǱǵǳǨǯǴǯǷǧǴǵ, 

4) ǦǱǸǫǶǳǦǸǮǨǳǴ Ǯ 

5) ǱǵǳǶǵǴǬǴǹǴǵ.

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ

1) ǆǪǨǦǱǴǶǳǴǸǴ ǲǮǸǴ Ƿǫ ǮǭǽǮǷǱȅǨǦ ǰǦǸǴ ǵǶǴǼǫǳǸ ǴǸ 

ǷǸǴǯǳǴǷǸǸǦ ǳǦ ǷǸǴǰǦǸǦ. 

*ǔǧǶǷǯǳǬǷ, ǧǱǵ ǳǯǹǴǯǾǬǸǱǧǹǧ ǸǹǵǰǴǵǸǹ Ǵǧ ǲǺǱ ǵǹ 
ǓǧǱǬǫǵǴǯȆ Ǭ 1000 ǫǨǶǴ, ǧ ǧǫǩǧǲǵǷǴǵǹǵ ǳǯǹǵ Ǭ 9.6 %, 

ǧǫǩǧǲǵǷǴǵǹǵ ǳǯǹǵ ǸǬ ǯǮǾǯǸǲȆǩǧ Ǳǧǹǵ ǳǯǹǴǯǾǬǸǱǧǹǧ 

ǸǹǵǰǴǵǸǹ 1000 ǬǩǷǵ ǸǬ ǺǳǴǵǭǯ Ƕǵ ǳǯǹǴǯǾǬǸǱǧǹǧ 

ǸǹǧǩǱǧ ǩ ǶǷǵǽǬǴǹǯǯ ǸǬ ǶǵǲǺǾǧǩǧ 96 ǫǨǶǴ

 



249 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ

2) ǗǵǫǼǮǺǮǽǳǴ ǲǮǸǴ, ǰǴǫǸǴ Ƿǫ ǴǵǶǫǪǫǱȅ ǰǦǸǴ 

ǺǮǰǷǮǶǦǳǦ ǵǦǶǮǽǳǦ ǷǹǲǦ ǨȀǶǻǹ ǴǵǶǫǪǫǱǫǳ 

ǺǮǭǮǽǫǷǰǮ ǵǴǰǦǭǦǸǫǱ, ǴǸ ǨǮǪǦ 650 ǫǨǶǴ/ǸǴǳ:

ǔǧǶǷǯǳǬǷ: 

ǈǧǴǧǴǯ, ǩǱǲȅǾǯǹǬǲǴǵ ǼǲǬǨǴǯ, ǶǷǬǸǴǯ ǯǲǯ 

ǸǺǿǬǴǯ, ǹǧǷǯǻǬǴ Ǳǵǫ 0803 90 10 ð132 ǬǩǷǵ/

1 000 kg/net

ǖǷǯ ǩǴǵǸ Ǵǧ 10000 kgǨǧǴǧǴǯ ǵǹ ǉǬǴǬǽǺǬǲǧ, 

ǳǯǹǵǹǵ ȀǬ ǨȁǫǬ1320 ǬǩǷǵ, Ǳǧǹǵ 

ǸǶǬǽǯǻǯǾǴǵǹǵ ǳǯǹǵ ǸǬ ǯǮǾǯǸǲȆǩǧ Ǳǧǹǵ 

ǳǯǹǴǯǾǬǸǱǧǹǧ ǸǹǧǩǱǧ ǩ ǬǩǷǵ ǸǬ ǺǳǴǵǭǯ Ƕǵ 

ǸȁǵǹǩǬǹǴǧǹǧ ǳǬǷǴǧ ǬǫǯǴǯǽǧ, ǩ ǸǲǺǾǧȆ ǱǪ.

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ

3) ǐǴǲǧǮǳǮǶǦǳǴ ǲǮǸǴ(Ǹ.ǳǦǶ. ǷǲǫǷǫǳǴ ǲǮǸǴ) 
ǵǶǫǪǷǸǦǨǱȅǨǦ ǰǴǲǧǮǳǦǼǮȅ ǴǸ ǦǪǨǦǱǴǶǳǴ Ǯ ǷǵǫǼǮǺǮǽǳǴ 
ǲǮǸǴ (ǴǸ ǨǮǪǦ 15,4 % + 65 ǫǨǶǴ/100 ǰǩ);

ǖǷǯǳǬǷ:

ǍǦ ǽǫǷȀǳ Ƿ ǸǦǶǮǺǫǳ ǰǴǪ 0703 20 00, ǲǮǸǴǸǴ ǫ 9,6 %+ 
120 û/100 kg/net 

ǉǴǵǸ Ǵǧ100 kǪ ǾǬǸȁǴ ǵǹ ǓǧǱǬǫǵǴǯȆ, ǳǯǹǴǯǾǬǸǱǧ 
ǸǹǵǰǴǵǸǹ 100 ǬǩǷǵ: 

ǇǫǩǧǲǵǷǴǵǹǵ ǳǯǹǵ ǸǬ ǯǮǾǯǸǲȆǩǧ ǹǧǱǧ:

ǓǯǹǴ. ǸǹǵǰǴǵǸǹ 100 ǬǩǷǵx 9,6 % = 9,60 ǬǩǷǵ

ǘǶǬǽǯǻǯǾǴǵǹǵ ǳǯǹǵ ǸǬ ǯǮǾǯǸǲȆǩǧ ǹǧǱǧ:

ǴǬǹǵ ǹǬǪǲǵð100 kǪ/120 ǬǩǷǵ= 120 ǬǩǷǵ

ǕǨȀǵ ǱǵǳǨǯǴǯǷǧǴǵǹǵ ǳǯǹǵ Ǭ = 9.60 ǬǩǷǵ + 120 
ǬǩǷǵ= 129.60 ǬǩǷǵ.

 



250 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ 

ǋǗ

4) ǆǱǸǫǶǳǦǸǮǨǳǴ ǲǮǸǴ, ǵǶǮ ǰǴǫǸǴ Ƿǫ 

ǮǭǵǴǱǭǨǦǸ ǷǸǴǯǳǴǷǸǮMIN Ǯ MAX (ǲǮǳǮǲǦǱǳǮ 

ǮǱǮ ǲǦǰǷǮǲǦǱǳǮ ǷǸǴǯǳǴǷǸǮ, ǴǸ ǨǮǪǦ: 

ð15%, ǳǫ ǵǴ-ǲǦǱǰǴ ǴǸ 20 ǫǨǶǴ ǳǦ ǸǴǳ:

- 12%, MIN 0,4 ǫǨǶǴ/100 ǰǩ

- 6,3% + 30,9 ǫǨǶǴ/100 ǰǩ, MAX 18,2%

- 18,4% MIN 22 ǫǨǶǴ/100 ǰǩ MAX 24 ǫǨǶǴ/100 

ǰǩ

*ǘǴǭǮ ǨǮǪ ǲǮǸǴ Ƿǫ ǮǭǵǴǱǭǨǦ Ǩ ǶǫǪǰǮ ǷǱǹǽǦǮ.

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ

5) ǐǴǲǵǴǳǫǳǸǳǮ ǲǮǸǦ ðǵǶǮ Ǹȅǻ Ƿǫ ǴǸǽǮǸǦǸ 

ǨǱǴǬǫǳǮǸǫ ǧǦǭǴǨǮ ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǮ ǵǶǴǪǹǰǸǮ 

ǭǦǻǦǶ Ǯ ǧǶǦǾǳǴ

8,3%+EA MAX 18,7%+AD S/Z;

9% + EA MAX 20,7% + AD F/M

ǒǮǸǴ ǴǸ ǨǮǪǦ 0%+EA MAX 18,7%+ADSǷǫ ǸȀǱǰǹǨǦ 
ǸǦǰǦ:

0 % + ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǮ ǰǴǲǵǴǳǫǳǸ), Ǵǵ ǴǬ ǶǵǩǬǾǬ 

ǵǹ 18,7 % + ǪǴǵȀǱǳǮǸǫǱǳǴ ǲǮǸǴ ǭǦ ǭǦǻǦǶ.

 



251 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ

ǈǎǊǔǈǋ ǒǎǘǆ ǈ ǍǆǈǎǗǎǒǔǗǘ ǔǘ ǕǖǆǈǓǔǘǔ ǔǗǓǔǈǆǓǎǋ:

*ǐǴǳǨǫǳǼǮǴǳǦǱǳǮ ǲǮǸǦ (ǰǴǱǴǳǦ ă3ò ǴǸ ǐǓ) ðǵǶǮǱǴǬǮǲǮ 

ǰȀǲ ǷǸǴǰǮǸǫ, ǨǳǦǷȅǳǮ Ǯ ǵǶǴǮǭǻǴǬǪǦǿǮ ǴǸ ǷǸǶǦǳǮ, ǰǴǮǸǴ 

ǷǦ ǪǴǩǴǨǦǶȅǿǮ ǷǸǶǦǳǮ ǵǴ ǔǧǿǴǸǴ ǷǵǴǶǦǭǹǲǫǳǮǫ ǭǦ 

ǲǮǸǦǸǦ Ǯ ǸȀǶǩǴǨǮȅǸǦ (ǉǆǘǘ) ǮǱǮ Ƿ ǰǴǮǸǴ ǋǗ ǫ ǷǰǱȄǽǮǱ 

ǷǵǴǶǦǭǹǲǫǳǮȅ, ǷȀǪȀǶǬǦǿǮ ǰǱǦǹǭǦ ǭǦ ǸǦǶǮǺǳǴ ǸǶǫǸǮǶǦǳǫ 

ăǳǦǯ-ǴǧǱǦǩǴǪǫǸǫǱǷǸǨǦǳǦ ǳǦǼǮȅò.

*ǆǨǸǴǳǴǲǳǮ ǲǮǸǦ ðǵǴǷǴǽǫǳǮ ǷǦ Ƿ ǵǶǫǵǶǦǸǰǦ ǰȀǲ 

ǭǦǧǫǱǫǬǰǦ ǵǴǪ ǽǫǶǸǦ. ǕǶǮǫǸǮ ǷǦ ǳǦ ǦǨǸǴǳǴǲǳǴ 

ǴǷǳǴǨǦǳǮǫ. ǕǶǮǱǦǩǦǸ Ƿǫ Ǩ ǷǱǹǽǦǮǸǫ, ǰǴǩǦǸǴ Ǹǫ ǷǦ ǵǴ-

ǳǮǷǰǮ ǴǸ ǰǴǳǨǫǳǼǮǴǳǦǱǳǮǸǫ ǲǮǸǦ;

*ǒǮǸǴ ǵǴ ǴǸǳǴǾǫǳǮǫ ǳǦ ǸǶǫǸǮ ǷǸǶǦǳǮðǵǴ-ǳǮǷǰǴǸǴ ǴǸ 

ǩǴǶǳǮǸǫ ǪǨǫ.

 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ 

ǔǇǑǆǉǆǘ Ǘǘǔǐǎǘǋ ǈ ǋǗ
*ǐǴǳǨǫǳǼǮǴǳǦǱǳǮǸǫ Ǯ ǦǨǸǴǳǴǲǳǮǸǫ ǲǮǸǦ ǳǫ Ƿǫ 
ǵǶǮǱǦǩǦǸ, ǰǴǩǦǸǴ ǵǴ ǴǸǳǴǾǫǳǮǫ ǳǦ ǷǸǴǰǮǸǫ, 

ǵǶǴǮǭǻǴǬǪǦǿǮ ǴǸ ǴǵǶǫǪǫǱǫǳǮ ǷǸǶǦǳǮ, ǷǦ 

ǵǶǫǪǨǮǪǫǳǮ ǷǵǫǼǮǦǱǳǮ ǦǨǸǴǳǴǲǳǮ ǲǮǸǦ ǮǱǮ ǰǴǩǦǸǴ 

ǳǦ ǴǷǳǴǨǦǳǮǫ ǳǦ ǪǴǩǴǨǴǶǮ Ƿǫ ǵǶǮǱǦǩǦǸ 

ǵǶǫǺǫǶǫǳǼǮǦǱǳǮ ǷǸǦǨǰǮ ǳǦ ǲǮǸǦǸǦ, ǳǦǵǶǮǲǫǶ:

- ǵǴ ǷǵǴǶǦǭǹǲǫǳǮȅ ǭǦ ǷȀǭǪǦǨǦǳǫ ǳǦ ǒǮǸǳǮǽǫǷǰǮ ǷȀȄǭ 

(ǘǹǶǼǮȅ, ǆǳǪǴǶǦ, ǗǦǳ ǒǦǶǮǳǴ); 

- ǵǴ ǵǶǫǺǫǶǫǳǼǮǦǱǳǮ ǪǴǩǴǨǴǶǫǳǴǷǸǮ ǷȀǷ ǷǸǶǦǳǮǸǫ ǳǦ 

ǋǆǗǘ, 

-ǆǨǸǴǳǴǲǳǮ ǵǶǫǺǫǶǫǳǼǮǦǱǳǮ ǪǴǩǴǨǴǶǫǳǴǷǸǮ ǵǴ 

ǔǧǿǦǸǦ ǷǮǷǸǫǲǦ ǭǦ ǵǶǫǺǫǶǫǳǼǮǮ Ǯ ǪǶ.

 



252 

 

ǈǎǊǔǈǋ ǒǎǘǆ, Ǘ ǐǔǎǘǔ Ǘǋ ǔǇǑǆǉǆǘ 

Ǘǘǔǐǎǘǋ ǈ ǋǗ

*ǐǴǩǦǸǴ ǩǴǨǴǶǮǲ ǭǦ ǨǮǪǴǨǫǸǫ ǲǮǸǦ, ǸǶȅǧǨǦ ǪǦ 
ǴǧȅǷǳǮǲ, ǽǫ ǵǶǫǪǮ ǪǦ ǶǦǭǧǫǶǫǲ ǰǦǰȀǨ ǫ ǨǮǪȀǸ Ǯ 

ǰǦǰǨǦ ǫ ǷǸǦǨǰǦǸǦ ǳǦ ǲǮǸǴǸǴ, ǸǶȅǧǨǦ ǪǦ ǴǵǶǫǪǫǱǮǲ 

ǸǦǶǮǺǳǮȅ ǰǴǪ ǳǦ ǷǸǴǰǦǸǦ. ǈȀǭ ǴǷǳǴǨǦ ǳǦ ǵȀǱǳǴǸǴ Ǯ 

ǸǴǽǳǴ ǴǵǮǷǦǳǮǫ, ǷȀǷǸǦǨ Ǯ ǻǦǶǦǰǸǫǶǮǷǸǮǰǮ, ǭǦ ǨǷȅǰǦ 

ǷǸǴǰǦ, ǵǶǫǪǳǦǭǳǦǽǫǳǦ ǭǦ ǨǳǦǷȅǳǫ ǮǱǮ ǭǦ ǮǭǳǦǷȅǳǫ, 

ǸǶȅǧǨǦ ǪǦ ǧȀǪǫ ǳǦǲǫǶǫǳ ǷȀǴǸǨǫǸǷǸǨǦǿǮȅǸ ǰǴǪ Ƿ 

ǼǮǺǶǮ, ǰǴǫǸǴ ǪǫǯǷǸǨǮǫ Ƿǫ ǳǦǶǮǽǦ ăǸǦǶǮǺǳǴ 

ǰǱǦǷǮǶǦǳǫò. ǍǦ ǪǦ Ƿǫ ǮǭǨȀǶǾǮ ǵǶǦǨǮǱǳǴ, Ƿǫ ǷǸȀǵǨǦ 

ǳǦ ǛǦǶǲǴǳǮǭǮǶǦǳǦǸǦ ǷǮǷǸǫǲǦ (ǷȀǷ ǷǨǫǸǴǨǳǴ 

ǵǶǮǱǴǬǫǳǮǫ), ǔǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ Ǯ 

ǐǴǲǧǮǳǮǶǦǳǦǸǦ ǳǴǲǫǳǰǱǦǸǹǶǦ ǳǦ ǋǗ. 

 

 

 



253 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǛǆǖǒǔǓǎǍǎǖǆǓǆ ǗǎǗǘǋǒǆ Ǎǆ ǔǕǎǗǆǓǎǋ ǎ ǐǔǊǎǖǆǓǋ Ǔǆ 
Ǘǘǔǐǎǘǋ

*ǛǦǶǲǴǳǮǭǮǶǦǳǦǸǦ ǷǮǷǸǫǲǦ ǭǦ ǴǵǮǷǦǳǮǫ Ǯ 
ǰǴǪǮǶǦǳǫ ǳǦ ǷǸǴǰǮǸǫ (ǛǗ) ǫ ǷǸǴǰǴǨǦǸǦ 

ǳǴǲǫǳǰǱǦǸǹǶǦ ǳǦ ǗǨǫǸǴǨǳǦǸǦ ǲǮǸǳǮǽǫǷǰǦ 

ǴǶǩǦǳǮǭǦǼǮȅ (Ǘǒǔ). 

*ǛǗ Ƿǫ ǷȀǷǸǴǮ ǴǸ 6-ǼǮǺǶǫǳǮ ǰǴǪǴǨǫ (ǵǴǭǮǼǮǮ Ǯ 

ǵǴǪǵǴǭǮǼǮǮ ǵǴ ǛǗ) Ǯ Ƿǫ ǮǭǵǴǱǭǨǦ ǴǸ ǵǴǨǫǽǫ ǴǸ 

200 ǪȀǶǬǦǨǮ ǰǦǸǴ ǧǦǭǦ ǭǦ ǳǦǼǮǴǳǦǱǳǮǸǫ 

ǲǮǸǳǮǽǫǷǰǮ ǸǦǶǮǺǮ Ǯ ǭǦ ǼǫǱǮǸǫ ǳǦ 

ǲǫǬǪǹǳǦǶǴǪǳǮǸǫ ǸȀǶǩǴǨǷǰǮ ǷǸǦǸǮǷǸǮǰǮ.

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǛǦǶǲǴǳǮǭǮǶǦǳǦǸǦ ǷǮǷǸǫǲǦ ǫ ǷȀǭǪǦǪǫǳǦ Ƿ 
ăǒǫǬǪǹǳǦǶǴǪǳǦǸǦ ǰǴǳǨǫǳǼǮȅ ǵǴ ǛǦǶǲǴǳǮǭǮǶǦǳǦǸǦ 

ǷǮǷǸǫǲǦ ǭǦ ǴǵǮǷǦǳǮǫ Ǯ ǰǴǪǮǶǦǳǫ ǳǦ ǷǸǴǰǮǸǫò.

*ǍǦ ǸȀǱǰǹǨǦǳǫ ǳǦ ǴǧǻǨǦǸǦ ǳǦ ǵǴǭǮǼǮǮǸǫ Ǯ 
ǵǴǪǵǴǭǮǼǮǮǸǫ ǳǦ ǛǗ Ǩ Ǘǒǔ Ƿǫ ǵǶǮǫǲǦǸ 

ǔǧȅǷǳǮǸǫǱǳǮ ǧǫǱǫǬǰǮ ǰȀǲ ǛǗ (ǔǇǛǗ).

 



254 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

ǈ ǖǫǩǱǦǲǫǳǸ 952/2013 ǫ ǪǦǪǫǳǴ ǴǵǶǫǪǫǱǫǳǮǫ ǭǦ ǔǧǿǦ 

ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ:

ǔǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ ǨǰǱȄǽǨǦ ǨǷȅǰǴ ǫǪǳǴ ǴǸ 

ǷǱǫǪǳǮǸǫ:

*ǰǴǲǧǮǳǮǶǦǳǦǸǦ ǳǴǲǫǳǰǱǦǸǹǶǦ ǳǦ ǷǸǴǰǮ, 
*ǰǴǳǨǫǳǼǮǴǳǦǱǳǮǸǫ ǮǱǮ ǳǴǶǲǦǱǳǮǸǫ ǦǨǸǴǳǴǲǳǮ ǲǮǸǦ, 
*ǵǶǫǺǫǶǫǳǼǮǦǱǳǮǸǫ ǸǦǶǮǺǳǮ ǲǫǶǰǮ, ǵǶǫǪǨǮǪǫǳǮ Ǩ 
ǷǵǴǶǦǭǹǲǫǳǮȅ, ǰǴǮǸǴ ǗȀȄǭȀǸ ǫ ǷǰǱȄǽǮǱ ǷȀǷǷǸǶǦǳǮ ǮǱǮ 

ǸǫǶǮǸǴǶǮǮ ǮǭǨȀǳ ǲǮǸǳǮǽǫǷǰǦǸǦ ǸǫǶǮǸǴǶǮȅ ǳǦ ǗȀȄǭǦ;

*ǦǨǸǴǳǴǲǳǮ ǲǫǶǰǮ, ǰǴǮǸǴ ǵǶǫǪǨǮǬǪǦǸ ǳǦǲǦǱȅǨǦǳǫ ǮǱǮ 
ǴǷǨǴǧǴǬǪǦǨǦǳǫ ǴǸ ǲǮǸǦ ǭǦ ǴǵǶǫǪǫǱǫǳǮ ǷǸǴǰǮ;

*ǧǱǦǩǴǵǶǮȅǸǳǴǸǴ ǸǦǶǮǺǳǴ ǸǶǫǸǮǶǦǳǫ ǭǦ ǴǵǶǫǪǫǱǫǳǮ ǷǸǴǰǮ; 
*ǪǶǹǩǮ ǸǦǶǮǺǳǮ ǲǫǶǰǮ, ǵǶǫǪǨǮǪǫǳǮ Ǩ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴǸǴ 
ǳǦ ǗȀȄǭǦ Ǩ ǴǧǱǦǷǸǸǦ ǳǦ ǷǫǱǷǰǴǸǴ ǷǸǴǵǦǳǷǸǨǴ Ǯ ǪǶ.

 



255 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*Ǘ ǽǱǫǳ 1 ǴǸ ǖǫǩǱǦǲǫǳǸ (ǋǎǔ) ɲ2658/87 ǴǸǳǴǷǳǴ ǸǦǶǮǺǳǦǸǦ Ǯ 

ǷǸǦǸǮǷǸǮǽǫǷǰǦ ǳǴǲǫǳǰǱǦǸǹǶǦ Ǯ ǔǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, 

ǐǴǲǮǷǮȅǸǦ ǹǷǸǦǳǴǨȅǨǦ ǷǸǴǰǴǨǦ ǳǴǲǫǳǰǱǦǸǹǶǦ, ǳǦǶǮǽǦǳǦ 

ăǐǴǲǧǮǳǮǶǦǳǦǸǦ ǳǴǲǫǳǰǱǦǸǹǶǦò, ǮǱǮ Ǩ ǷȀǰǶǦǸǫǳǦ ǺǴǶǲǦ 

ăǐǓò, ǴǸǩǴǨǦǶȅǿǦ ǫǪǳǴǨǶǫǲǫǳǳǴ ǳǦ ǮǭǮǷǰǨǦǳǮȅǸǦ ǳǦ ǔǧǿǦǸǦ 

ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, ǳǦ ǷǸǦǸǮǷǸǮǰǦǸǦ ǭǦ ǨȀǳǾǳǦǸǦ ǸȀǶǩǴǨǮȅ Ǯ 

ǳǦ ǪǶǹǩǮ ǵǴǱǮǸǮǰǮ ǳǦ ǔǧǿǳǴǷǸǸǦ ǴǸǳǴǷǳǴ ǨǳǴǷǦ Ǯ ǮǭǳǴǷǦ ǳǦ 

ǷǸǴǰǮ.

*ǐǴǲǧǮǳǮǶǦǳǦǸǦ ǳǴǲǫǳǰǱǦǸǹǶǦ ǴǸ ǷǨǴȅ ǷǸǶǦǳǦ ǨǰǱȄǽǨǦ:
Ǧ)ǳǴǲǫǳǰǱǦǸǹǶǦǸǦ ǳǦ ǛǦǶǲǴǳǮǭǮǶǦǳǦǸǦ ǷǮǷǸǫǲǦ;

ǧ)ǵǴǪǶǦǭǪǫǱǮ ǰȀǲ ǸǦǭǮ ǳǴǲǫǳǰǱǦǸǹǶǦ, ǳǦǶǮǽǦǳǮ ăǐǓ 

ǵǴǪǵǴǭǮǼǮǮò;

Ǩ)ǵǶǫǪǨǦǶǮǸǫǱǳǮ ǶǦǭǵǴǶǫǪǧǮ, ǪǴǵȀǱǳǮǸǫǱǳǮ ǩǱǦǨǮ ǮǱǮ 

ǶǦǭǪǫǱǮ Ƿ ǧǫǱǫǬǰǮ Ǯ ǧǫǱǫǬǰǮ ǵǴǪ ǱǮǳǮȅ, ǴǸǳǦǷȅǿǮ Ƿǫ 

ǪǴ ǐǓ ǵǴǪǵǴǭǮǼǮǮǸǫ.

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǈ ǵǶǮǱǴǬǫǳǮǫ I. ǳǦ ǖǫǩǱǦǲǫǳǸ (ǋǎǔ) ɲ2658/87 ǫ 

ǷǦǲǦǸǦ ǐǴǲǧǮǳǮǶǦǳǦǸǦ ǳǴǲǫǳǰǱǦǸǹǶǦ, ǰǦǰǸǴ Ǯ 

ǲǮǸǳǮǽǫǷǰǮǸǫ ǷǸǦǨǰǮ ǳǦ ǔǒǘ, ǰǦǰǸǴ Ǯ ǪǶǹǩǦ 

ǳǫǴǧǻǴǪǮǲǦ ǮǳǺǴǶǲǦǼǮȅ. ǕǶǮǱǴǬǫǳǮǫǸǴ ǷȀǪȀǶǬǦ 

ǰǴǳǨǫǳǼǮǴǳǦǱǳǮǸǫ ǸǦǶǮǺǳǮ ǷǸǦǨǰǮ. 

*Ǘ ǽǱǫǳ 2 ǴǸ ǷȀǿǮȅ ǶǫǩǱǦǲǫǳǸ, ǐǴǲǮǷǮȅǸǦ 
ǹǷǸǦǳǴǨȅǨǦ ǎǳǸǫǩǶǮǶǦǳǦ ǸǦǶǮǺǦ ǳǦ ǴǧǿǳǴǷǸǮǸǫ, 

ǳǦǶǮǽǦǳǦ TARIC (ǘǆǖǎǐ), ǰǴȅǸǴ ǴǸǩǴǨǦǶȅ ǳǦ 

ǮǭǮǷǰǨǦǳǮȅǸǦ ǳǦ ǔǧǿǦǸǦ ǲǮǸǳǮǽǫǷǰǦ ǸǦǶǮǺǦ, ǳǦ 

ǷǸǦǸǮǷǸǮǰǦǸǦ ǭǦ ǨȀǳǾǳǦǸǦ ǸȀǶǩǴǨǮȅ, ǳǦ 

ǸȀǶǩǴǨǷǰǦǸǦ, ǷǫǱǷǰǴǷǸǴǵǦǳǷǰǦ Ǯ ǪǶǹǩǮ ǵǴǱǮǸǮǰǮ 

ǳǦ ǗȀȄǭǦ ǴǸǳǴǷǳǴ ǨǳǴǷǦ ǮǱǮ ǮǭǳǴǷǦ ǳǦ ǷǸǴǰǮ.

 



256 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*TARIC Ƿǫ ǴǷǳǴǨǦǨǦ ǳǦ ǐǴǲǧǮǳǮǶǦǳǦǸǦ 

ǳǴǲǫǳǰǱǦǸǹǶǦ Ǯ ǨǰǱȄǽǨǦ ǷǸǦǨǰǮǸǫ ǳǦ ǲǮǸǦǸǦ, ǳǴ 

ǷȀǿǴ ǸǦǰǦ Ǯ ǪǶǹǩǮ ǸǦǰǷǮ ǭǦ ǨǳǴǷ Ǯ ǮǭǳǴǷ, 

ǨǰǱȄǽǮǸǫǱǳǴ ǴǷǨǴǧǴǬǪǦǨǦǳǫ ǴǸ ǲǮǸǦ Ǯ 

ǵǶǫǺǫǶǫǳǼǮǦǱǳǮ ǸǦǶǮǺǳǮ ǷǸǦǨǰǮ, ǵǶǮǱǦǩǦǳǮ ǭǦ 

ǷǵǫǼǮǺǮǽǳǮ ǷǸǴǰǮ ǵǶǮ ǨǳǴǷ ǮǱǮ ǮǭǳǴǷ Ǯ ǪǶ. 

*ǈǗǥǐǆ ǕǔǊǕǔǍǎǜǎǥ ǔǘ ǐǓǎǒǆ ǔǗǋǒǜǎǚǖǔǈ

ǐǔǊǔǈ Ǔǔǒǋǖ:

* - ǵȀǶǨǮǸǫ ǾǫǷǸ ǼǮǺǶǮ ǷǦ ǰǴǪǴǨǮǸǫ ǳǴǲǫǶǦ, 

ǴǸǳǦǷȅǿǮ Ƿǫ ǪǴ ǵǴǭǮǼǮǮǸǫ Ǯ ǵǴǪǵǴǭǮǼǮǮǸǫ ǴǸ 

ǳǴǲǫǳǰǱǦǸǹǶǦǸǦ ǳǦ ǻǦǶǲǴǳǮǭǮǶǦǳǦǸǦ ǷǮǷǸǫǲǦ;

 

 

*ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ
*ǗǫǪǲǦǸǦ Ǯ ǴǷǲǦǸǦ ǼǮǺǶǦ ǴǧǴǭǳǦǽǦǨǦǸ ǵǴǪǵǴǭǮǼǮǮǸǫ ǴǸ 

ǐǓ. ǐǴǩǦǸǴ ǵǴǭǮǼǮȅ ǮǱǮ ǵǴǪǵǴǭǮǼǮȅ ǴǸ ǻǦǶǲǴǳǮǭǮǶǦǳǦǸǦ 

ǷǮǷǸǫǲǦ ǳȅǲǦ ǵǴ-ǳǦǸǦǸȀǾǳǮ ǵǴǪǶǦǭǪǫǱǮ ǭǦ ǳǹǬǪǮǸǫ ǳǦ 

ǔǧǿǳǴǷǸǸǦ, ǷǫǪǲǦǸǦ Ǯ ǴǷǲǦǸǦ ǼǮǺǶǮ ǷǦ ă00ò.

 



257 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǘ.ǳǦǶ. ǵǴǪǭǦǩǱǦǨǮȅ ǳǦ ǘǆǖǎǐ ǸǶȅǧǨǦ ǪǦ Ƿǫ 
ǮǪǫǳǸǮǺǮǼǮǶǦǸ Ƿ ǪǫǨǫǸǦǸǦ Ǯ ǪǫǷǫǸǦǸǦ ǼǮǺǶǦ, 

ǰǴǮǸǴ ǭǦǫǪǳǴ Ƿ ǰǴǪǴǨǮǸǫ ǳǴǲǫǶǦ ǴǸ ǵǴ-ǩǴǶǫ, 

ǴǧǶǦǭǹǨǦǸ ǰǴǪǴǨǮǸǫ ǳǴǲǫǶǦ ǳǦ ǘǆǖǎǐ. ǕǶǮ ǱǮǵǷǦ 

ǳǦ ǵǴǪǶǦǭǪǫǱ ǭǦ ǋǗ, ǪǫǨǫǸǦǸǦ Ǯ ǪǫǷǫǸǦǸǦ ǼǮǺǶǮ ǷǦ 

ă00ò. 

*ǐǴǪǴǨǫǸǫ ǳǦ ǘǆǖǎǐ Ǯ ǪǴǵȀǱǳǮǸǫǱǳǮǸǫ ǰǴǪǴǨǫ ǳǦ 
ǘǆǖǎǐ Ƿǫ ǵǶǮǱǦǩǦǸ ǭǦ ǨǳǴǷǦ Ǯ, ǦǰǴ ǫ ǵǶǮǱǴǬǮǲǴ, 

ǭǦ ǮǭǳǴǷǦ ǳǦ ǷǸǴǰǮ, ǵǶǫǪǲǫǸ ǳǦ ǷȀǴǸǨǫǸǳǮǸǫ 

ǵǴǪǭǦǩǱǦǨǮȅ.

*ǊȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ ǲǴǩǦǸ ǪǦ ǪǴǧǦǨȅǸ 
ǵǴǪǶǦǭǪǫǱǫǳǮȅ ǮǱǮ ǪǴǵȀǱǳǮǸǫǱǳǮ ǰǴǪǴǨǫ ǭǦ 

ǳǦǼǮǴǳǦǱǳǮ ǼǫǱǮ. 

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǈ ǖǫǩǱǦǲǫǳǸ (ǋǎǔ) ɲ2658/87 ǫ ǶǦǭǩǱǫǪǦǳǦ Ǯ 

ǵǶǴǼǫǪǹǶǦǸǦ ǵǴ ǶǦǭǩǱǫǬǪǦǳǫ Ǯ ǵǶǮǫǲǦǳǫ ǳǦ ǶǦǭǱǮǽǳǮ 

ǲǫǶǰǮ, ǭǦǷȅǩǦǿǮ ǵǶǮǱǦǩǦǳǫǸǴ ǳǦ ǐǴǲǧǮǳǮǶǦǳǦǸǦ 

ǳǴǲǫǳǰǱǦǸǹǶǦ Ǯ ǳǦ TARIC, ǰǦǸǴ ǴǧȅǷǳǮǸǫǱǳǮǸǫ 

ǧǫǱǫǬǰǮ, ǮǭǲǫǳǫǳǮȅ ǰȀǲ ǐǴǲǧǮǳǮǶǦǳǦǸǦ 

ǳǴǲǫǳǰǱǦǸǹǶǦ ǭǦ ǷȀǴǸǨǫǸǷǸǨǮǫ Ƿ ǵǶǴǲǫǳǮǸǫ Ǩ 

ǸȀǶǩǴǨǷǰǦǸǦ ǵǴǱǮǸǮǰǦ Ǯ/ǮǱǮ ǶǫǩǹǱǮǶǦǳǫ ǳǦ ǲǮǸǦǸǦ, 

ǮǭǲǫǳǫǳǮȅ ǼǫǱȅǿǮ ǮǭȅǷǳȅǨǦǳǫ ǳǦ ǸǫǰǷǸǴǨǫ Ǯ ǪǶ.

ǝǶǫǭ ǴǵǮǷǦǳǦǸǦ ǵǶǴǼǫǪǹǶǦ ǴǧǦǽǫ ǳǫ ǲǴǩǦǸ ǪǦ Ƿǫ 

ǮǭǲǫǳȅǸ:

*ñǶǦǨǳǮǿǦǸǦ ǳǦ ǲǮǸǦǸǦ,
*ñǲǮǸǦǸǦ ǭǦ ǭǫǲǫǪǫǱǷǰǮ ǵǶǴǪǹǰǸǮ,
*ñǰǴǱǮǽǫǷǸǨǫǳǮǸǫ ǴǩǶǦǳǮǽǫǳǮȅ, ǴǵǶǫǪǫǱǫǳǮ Ǩ 
ǮǭǵȀǱǳǫǳǮǫ ǳǦ ǶǦǭǵǴǶǫǪǧǮǸǫ ǳǦ ǋǗ.

 



258 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ
*ǔǧǰ-ǩǧǭǴǧǹǧ ǾǧǸǹ ǵǹ ǗǬǪǲǧǳǬǴǹ (ǌǏǕ) ɳ2658/87 
ǵǹǴǵǸǴǵ ǕǨȀǧǹǧ ǳǯǹǴǯǾǬǸǱǧ ǹǧǷǯǻǧ Ǭ ǖǗǏǒǕǍǌǔǏǌ1, 
ǸȁǫȁǷǭǧȀǵ ǑǵǳǨǯǴǯǷǧǴǧǹǧ ǴǵǳǬǴǱǲǧǹǺǷǧ!

*ǈǷȅǰǦ ǩǴǪǮǳǦ ǐǴǲǮǷǮȅǸǦ ǵǶǮǫǲǦ ǶǫǩǱǦǲǫǳǸ, 
ǨȀǭǵǶǴǮǭǨǫǬǪǦǿ ǼȅǱǴǷǸǳǦǸǦ ǨǫǶǷǮȅ ǳǦ ǐǴǲǧǮǳǮǶǦǳǦǸǦ 
ǳǴǲǫǳǰǱǦǸǹǶǦ, ǭǦǫǪǳǴ Ƿ ǲǮǸǳǮǽǫǷǰǮǸǫ ǷǸǦǨǰǮ, ǰǴǯǸǴ Ƿǫ 
ǵǹǧǱǮǰǹǨǦ ǳǫ ǵǴ-ǰȀǷǳǴ ǴǸ 31ǴǰǸǴǲǨǶǮ Ǩ ǕǻǯǽǯǧǲǬǴ 
ǩǬǸǹǴǯǱ Ǵǧ ǌǩǷǵǶǬǰǸǱǯǹǬ ǵǨȀǴǵǸǹǯǮ Ƿǫ ǵǶǮǱǦǩǦ ǴǸ 
1 ȅǳǹǦǶǮ ǷǱǫǪǨǦǿǦǸǦ ǩǴǪǮǳǦ.

* ǐǴǲǮǷǮȅǸǦ ǵǶǮǫǲǦ ǔǧȅǷǳǮǸǫǱǳǮ ǧǫǱǫǬǰǮ ǰȀǲ ǐǴǲǧǮǳǮǶǦǳǦǸǦ 
ǳǴǲǫǳǰǱǦǸǹǶǦ (ǔǇǐǓ) ǷǱǫǪ ǶǦǭǩǱǫǬǪǦǳǫǸǴ Ǯǲ ǴǸ ǷǫǰǼǮȅ 
ăǘǦǶǮǺǳǦ Ǯ ǷǸǦǸǮǷǸǮǽǫǷǰǦ ǳǴǲǫǳǰǱǦǸǹǶǦò ǳǦ ǐǴǲǮǸǫǸǦ ǵǴ 
ǒǮǸǳǮǽǫǷǰǮ ǰǴǪǫǰǷ. ǔǧȅǷǳǮǸǫǱǳǮǸǫ ǧǫǱǫǬǰǮ ǰȀǲ ǐǓ 
ǷȀǿǫǷǸǨǫǳǴ ǪǴǵǶǮǳǦǷȅǸ ǭǦ ǸȀǱǰǹǨǦǳǫǸǴ ǳǦ ǴǧǻǨǦǸǦ ǳǦ 
ǶǦǭǱǮǽǳǮǸǫ ǵǴǭǮǼǮǮ, ǧǫǭ ǴǧǦǽǫ ǪǦ ǮǲǦǸ ǭǦǪȀǱǬǮǸǫǱǳǦ ǵǶǦǨǳǦ 
ǷǮǱǦ. ǘǫ Ƿǫ ǵǹǧǱǮǰǹǨǦǸ Ǩ ǷǫǶǮȅ Ǘ ăǎǳǺǴǶǲǦǼǮȅ Ǯ ǮǭǨǫǷǸǮȅò 
ǳǦ ǔǈ ǳǦ ǋǗ.

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǗǵǶǦǨǰǦ ǭǦ ǵǶǮǱǦǩǦǳǮǸǫ ǵǴ ǨǳǴǷǦ Ǯ ǮǭǳǴǷǦ 
ǲǫǶǰǮ ǲǴǬǫ ǪǦ ǧȀǪǦǸ ǳǦǵǶǦǨǫǳǦ Ǩ ǧǦǭǦǸǦ ǪǦǳǳǮ 

ǘǆǖǎǐ ǳǦ ǋǗ (TARIC ðTarif Int®gr® de la 

Communaut®), ǰǴȅǸǴ ǫ ǪǴǷǸȀǵǳǦ ǭǦ ǨǷǫǰǮ ǽǶǫǭ 

ǷǸǶǦǳǮǼǦǸǦ ǳǦ ǋǨǶǴǵǫǯǷǰǦǸǦ ǐǴǲǮǷǮȅ Ǩ 

ǎǳǸǫǶǳǫǸ

*https://ec.europa.eu/taxation_customs/dds2/ta

ric/taric_consultation.jsp

 



259 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǘȀǶǷǫǳǫǸǴ Ƿǫ ǴǷȀǿǫǷǸǨȅǨǦ ǵǴ ǪǨǦ ǳǦǽǮǳǦ:
Å  ǽǶǫǭ ǰǴǪǦ ǳǦ ǷǸǴǰǦǸǦ ǵǴ ǘǆǖǎǐ ǮǱǮ

Å  ǽǶǫǭ ǴǵǮǷǦǳǮǫ ǳǦ ǷǸǴǰǦǸǦ.

ǘǆǖǎǐ Ƿǫ ǴǧǳǴǨȅǨǦ ǫǬǫǪǳǫǨǳǴǽǶǫǭ ǸǶǦǳǷǲǮǷǮȅ 

ǳǦ ǪǦǳǳǮ ǴǸ ǉǊ ăǊǦǳȀǼǮ Ǯ ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭò ǰȀǲ 

ǪȀǶǬǦǨǮǸǫ ǽǱǫǳǰǮ. ǕǴ ǸǴǭǮ ǳǦǽǮǳ Ƿǫ ǩǦǶǦǳǸǮǶǦ 

ǳǫǭǦǧǦǨǳǦ Ǯ ǰǴǶǫǰǸǳǦ ǮǳǺǴǶǲǦǼǮȅ, ǰǴȅǸǴ Ƿǫ 

ǮǳǸǫǩǶǮǶǦ Ǩ ǳǦǼǮǴǳǦǱǳǮǸǫ ǲǮǸǳǮǽǫǷǰǮ 

ǮǳǺǴǶǲǦǼǮǴǳǳǮ ǷǮǷǸǫǲǮ.

 

 

ǔǧǿǦ ǒǮǸǳǮǽǫǷǰǦ ǘǦǶǮǺǦ ǳǦ ǋǗ

*ǗǘǖǙǐǘǙǖǆ Ǔǆ ǘǆǖǎǚǓǎǥ ǐǔǊ ǈ TAǖǎǐ :

*ǪǴǵȀǱǳǮǸǫǱǳǮ ǵǴǪǶǦǭǪǫǱǫǳǮȅ (9-Ǯ Ǯ 10-Ǯ ǭǳǦǰ), 

*ǪǴǵȀǱǳǮǸǫǱǳǮ ǰǴǪǴǨǫ (2 ǰǴǪǦ ǴǸ ǵǴ 4 ǷǮǲǨǴǱǦ), ǨȀǨǫǪǫǳǮ Ƿ 
ǼǫǱ ǵǶǮǱǦǩǦǳǫ ǳǦ ǷǵǫǼǮǺǮǽǳǮ ǶǦǭǵǴǶǫǪǧǮ ǳǦ ǴǧǿǳǴǷǸǸǦ 

(ǦǳǸǮǪȀǲǵǮǳǩǴǨǮ ǲǮǸǦ Ǯ ǪǶ.).

 



260 

 

 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

CUSTOMS POLICY

*ǗǠǟǓǔǗǘ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ ǕǔǑǎǘǎǐǆ
*ǒǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ ǫ ǫǪǮǳ ǴǸ ǳǦǯ-ǨǦǬǳǮǸǫ 

ǱǴǷǸǴǨǫ ǭǦ ǶǦǭǨǮǸǮǫ ǳǦ ǮǰǴǳǴǲǮǽǫǷǰǴǸǴ 

ǷȀǷǸǴȅǳǮǫ ǳǦ ǨǷȅǰǦ ǷǸǶǦǳǦ/ǷȀȄǭ. ǘȅ ǮǲǦ ǭǦ ǼǫǱ 

ǹǷǸǦǳǴǨȅǨǦǳǫ ǳǦ ǰǴǳǸǶǴǱ ǵǶǮ ǵǶǫǲǮǳǦǨǦǳǫǸǴ ǳǦ 

ǷǸǴǰǮǸǫ ǵǶǫǭ ǪȀǶǬǦǨǳǦǸǦ ǩǶǦǳǮǼǦ. 

 



261 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

ǈ ǴǧǱǦǷǸǸǦ ǳǦ ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ, ǳǦ 

ǴǶǩǦǳǮǸǫ ǳǦ ǋǗ ǫ ǵǶǫǪǴǷǸǦǨǫǳǦ 

ǮǭǰǱȄǽǮǸǫǱǳǦǸǦ ǰǴǲǵǫǸǫǳǸǳǴǷǸ ǪǦ ǵǶǮǫǲǦǸ 

ǵǶǦǨǳǴǴǧǨȀǶǭǨǦǿǮ ǦǰǸǴǨǫ, ǰǦǸǴ ǪȀǶǬǦǨǮǸǫ 

ǽǱǫǳǰǮ ǳȅǲǦǸ ǵǶǦǨǴǸǴ ǪǦ ǵǶǮǫǲǦǸ ǷǨǴǮ.

ǍǦ ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ ǳǦ ǋǗ ǴǸǩǴǨǦǶȅ 

ǉǫǳǫǶǦǱǳǦ ǊǮǶǫǰǼǮȅ ăǊǦǳȀǽǳǴ ǴǧǱǦǩǦǳǫ Ǯ 

ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭò ǰȀǲ ǋǨǶǴǵǫǯǷǰǦǸǦ ǐǴǲǮǷǮȅ.

 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

 



262 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

ǉǫǳǫǶǦǱǳǦ ǊǮǶǫǰǼǮȅ ăǊǦǳȀǽǳǴ ǴǧǱǦǩǦǳǫ Ǯ 

ǲǮǸǳǮǽǫǷǰǮ ǷȀȄǭò ǮǲǦ ǷǱǫǪǳǮǸǫ ǭǦǪǦǽǮ:

* -ǵǶǫǪǵǶǮǫǲǦǳǫ ǳǦ ǮǳǮǼǮǦǸǮǨǮ ǭǦ ǶǦǭǨǮǸǮǫ ǳǦ 

ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ, 

* -ǨǳǦǷȅǳǫ ǳǦ ǵǶǫǪǱǴǬǫǳǮȅ ǭǦ ǵǶǮǫǲǦǳǫ ǳǦ ǮǭǲǫǳǫǳǮȅ 

Ǯ ǪǴǵȀǱǳǫǳǮȅ ǳǦ ǲǮǸǳǮǽǫǷǰǴǸǴ ǭǦǰǴǳǴǪǦǸǫǱǷǸǨǴ, 

* -ǹǱǫǷǳȅǨǦǳǫ ǳǦ ǰǴǴǶǪǮǳǦǼǮȅǸǦ ǲǫǬǪǹ 

ǦǪǲǮǳǮǷǸǶǦǼǮǮǸǫ ǳǦ ǷǸǶǦǳǮǸǫ ǽǱǫǳǰǮ Ǯ ǭǦ 

ǵǶǫǪǴǷǸǦǨȅǳǫǸǴ ǳǦ ǰǴǳǷǹǱǸǦǳǸǷǰǦ ǵǴǲǴǿ Ǯ ǴǧǶǦǸǳǦ 

ǨǶȀǭǰǦ ǴǸ ǧǮǭǳǫǷǦ Ǯ ǵǶǴǲǮǾǱǫǳǴǷǸǸǦ ǳǦ ǋǗ. 

 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

ǒǴǬǫǲ ǪǦ ǪǫǺǮǳǮǶǦǲǫ ǽǫǸǮǶǮ ǴǷǳǴǨǳǮ ǼǫǱǮ ǳǦ 

ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ.

1) ǚǮǷǰǦǱǳǦ ǼǫǱ ǳǦ ǒǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ ǳǦ ǋǗ

*ǕǴ ǵǶǦǨǮǱǴ ǳǦ ǲǮǸǦǸǦ Ƿǫ ǩǱǫǪǦ ǰǦǸǴ ǳǦ 
ǮǰǴǳǴǲǮǽǫǷǰǮ ǶǫǩǹǱǦǸǴǶ, ǳǴ ǷȀǿǫǨǶǫǲǫǳǳǴ Ǹǫ ǷǦ 

ǫǱǫǲǫǳǸ ǳǦ ǵǶǮǻǴǪǳǦǸǦ ǷǮǷǸǫǲǦ ǳǦ ǪȀǶǬǦǨǮǸǫ 

ǽǱǫǳǰǮ ǳǦ ǗȀȄǭǦ. ǕǶǮǽǮǳǮǸǫ ǭǦ ǸǴǨǦ ǷǦ, ǽǫ: 
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ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ
*ǒǮǸǴǸǴ ǫ ǫǪǮǳ ǴǸ ǳǦǯ-ǶǫǳǸǦǧǮǱǳǮǸǫ ǪǦǳȀǼǮ, ǵǴǶǦǪǮ 

ǸǴǨǦ, ǽǫ ǷȀǧǮǶǦǳǫǸǴ ǳǦ ǵǶǮǻǴǪǮǸǫ ǴǸ ǳǫǩǴ ǫ 

ǷǶǦǨǳǮǸǫǱǳǴ ǱǫǷǳǴ Ǯ ǷǮǩǹǶǳǴ. ǕǴǪǱǫǬǦǿǮǸǫ ǳǦ 

ǲǮǸǳǮǽǫǷǰǴ ǴǧǱǦǩǦǳǫ ǷǸǴǰǮ Ƿǫ ǵǴǷǸǦǨȅǸ ǵǴǪ ǵǶȅǰ 

ǰǴǳǸǶǴǱ ǴǸ ǲǮǸǳǮǽǫǷǰǮǸǫ ǨǱǦǷǸǮ Ǯ Ƿǫ ǭǦǪȀǶǬǦǸ ǵǴǪ 

ǫǪǳǦ ǮǱǮ ǪǶǹǩǦ ǺǴǶǲǦ ǴǸ Ǹȅǻ ǪǴ ǨǳǦǷȅǳǫǸǴ ǳǦ 

ǪȀǱǬǮǲǮǸǫ ǷǹǲǮ ǭǦ ǲǮǸǦ Ǩ ǧȄǪǬǫǸǦ.

*ǒǮǸǳǮǽǫǷǰǮǸǫ ǵǶǮǻǴǪǮ ǳǫ Ƿǫ ǨǱǮȅȅǸ ǴǸ ǵǶǴǲǫǳǮǸǫ Ǩ 
ǮǰǴǳǴǲǮǽǫǷǰǦǸǦ ǰǴǳȄǳǰǸǹǶǦ.

*ǒǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ ǫ ǩȀǨǰǦǨǦ, Ǧ ǵǶǴǲǫǳǮǸǫ Ǩ 

ǶǦǭǲǫǶǦ ǳǦ ǲǮǸǦǸǦ Ƿǫ ǵǶǮǱǦǩǦǸ ǧȀǶǭǴ, ǵǴǷǶǫǪǷǸǨǴǲ 

ǳǴǶǲǦǸǮǨǳǮ ǦǰǸǴǨǫ.

 

 

ǎǓǗǘǖǙǒǋǓǘǎ Ǔǆ ǒǎǘǓǎǝǋǗǐǆǘǆ 

ǕǔǑǎǘǎǐǆ Ǔǆ ǋǗ

2) ǎǰǴǳǴǲǮǽǫǷǰǦ ǼǫǱ ǳǦ ǒǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ 

ǳǦ ǋǗ

*ǎǰǴǳǴǲǮǽǫǷǰǮǸǫ ǼǫǱǮ ǳǦ ǲǮǸǳǮǽǫǷǰǦǸǦ ǵǴǱǮǸǮǰǦ 
Ƿǫ ǮǭǶǦǭȅǨǦǸ Ǩ ǸȅǻǳǦǸǦ ǶǫǩǹǱǮǶǦǿǦ ǺǹǳǰǼǮȅ 

ǴǸǳǴǷǳǴ ǨǳǴǷǦ Ǯ ǮǭǳǴǷǦ ǳǦ ǷǸǴǰǮ Ǩ/ǴǸ ǋǗ.

 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































