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YBOJ
IIpogp. 0-p Teooop Cednapcku, [{upexmop na [lenmwvpa 3a obpazosamennu yciyau

Y4eOHOTO oMaraio 3a JaHbIM U MUTA UMa 3a IIeJT Ja Iaje 3aAbI00YCHH TeOPETUIHH
U MPAKTUYECKH 3HAHUSI OTHOCHO €BPOIEHCKOTO M HAIIMOHAIHOTO JIaHBYHO MPaBO U o0yiaraHe
B 00JIacTTa Ha MPEKUTE U KOCBEHHUTE JIaHBLM, KaKTO U MHUTHUYeckaTa noiautuka Ha EC u
MUTHHUYECKUTE PEKUMU, IPOLEAYPU U KOHTPOA B EC, BKIIFOUUTENHO JaHBYHUS U MUTHUYECKU
KOHTpOJ 1 mporiec. ChIbPKaHUETO MO3BOJISABA ObP3 U JIECEH JOCTHIT 10 BAXKHA HHPOPMAITHSL.
[IpenMeTbT Ha U3CIEABAHETO € UHTEPAUCHUIUIMHAPEH, CJI0XKEH U pa3HOO0pa3eH.

ToBa e KHHMra 3a IOpPUCTHU M UKOHOMHUCTH, HAallMCaHa OT JOKa3aHU B TEOpHsTa U
MpakTHUKaTa eKcrnepTH (IOpUCTH U HKOHOMHCTH). EKMIIBT mpeacTaBs MOCIEI0BATEIHO
BBIIPOCUTE, CBBpP3aHM C JaHbYHATA U MHUTHHYECKA TMOJUTHKA Ha EBpomneiickus cbio3,
MaTE€pUAIHOTO M IMPOLIECYaTHOTO AAHBYHO MPABO — EBPOMEICKO M HALMOHAIHO, KAKTO U
penua BbIIPOCH, CBbp3aHu ¢ MuTaTa. [IpefcTaBsar ce akTyaTHu TEMU, CBbP3aHH ChC ChAcOHATA
MpakTHKa B O00JIacTTa Ha NPEKUTe W KOCBEHHTE JaHbLM M MHTATa, BKIIOYUTEIHO U
aJIMUHUCTPATUBHUS MPOIIEC TIO JAHBIM U MUTA. AHAIU3UPAT c€ OBJITAPCKUTE MPEIOIUIINATHI
3alUTBAaHUA 10 JaHbYHU U MHUTHUYECKHM Jella U ce pasriexnaa npakrukara Ha Cbaa Ha
EBpomneiickus cpro3. Pasrmexpar ce pemuna BBIPOCH W TEHASHIMM B OO0JNacTTa Ha
MEXIyHApOJAHOTO JAaHBYHO MPaBO, CIOrOI0NTE 3a M30ATBaHE HA JBOMHOTO JAHBYHO OOJIaraHe
(CUAAO) m pa3nuYHUTE MPOEKTH 32 ATMUHUCTPATUBHO CHTPYJHUYECTBO M OOMEH Ha
uH(popMalus 3a JanbyHH 1enu. JlaBa ce nHbopMaius 3a Hanmpeabka 0 MEPKUTE Ha MPOEKTa
BEPS. PasraexxaaT ce MUTHUUECKUTE PEXUMH U MPOLEAYypH, OChLIECTBsIBaHU B bbarapus, B
TAXHOTO MHOrooOpasue. JIeKTOopH ca JoKa3aHU CIEUUATNCTH OT TEOpUsTa, MpaKTUKATa U
omsneca. CB0OOIHO € mo3BaHa HH(OPMAIU OT MHTEPHET C KOPEKTHO NIOCOYBAHE HA HEMHMUS
n3TouHuk. PabGorata € cpoOpaseHa c aeicTBamoro KbM M. Maid 2021 r. ObIrapcko
3aKOHOJIaTEJICTBO U MpaBo Ha EBpomneiickus cbro3. [lomarasoro € ch3aaeH0 Ha OCHOBAaTa HA
mporpamMara Ha ,,AKaJeMusTa 3a JaHbIM U MUTa“ (creaaumioMta kBanudukaius Ha LlenTspa
3a obpasoBarennu yciayru Ha CY ,,CB. KiimmeHnT OXpuacku® KbM MarucTbpcka Mporpama
»MUTHHYECKU U AaHb4YeH KoHTpou , Ctonancku ¢pakynrer, CY ,,Cs. Kiument Oxpuacku‘) —
miatdopMa 3a CHOJCNISHE Ha 3HAHUS B 00JacTTa Ha HAIMOHATHOTO, E€BPOIMEHCKOTO H
MEXAYHAPOJAHOTO JAaHBYHO M MUTHHUYECKO MPaBO U KOHTPOJ MEXIY MPEACTABUTEINTE Ha
MpaKkTUKaTa U TEOPHUSTA, CTYJICHTUTE U JJOKTOPAHTUTE. AKaJleMUsITa C€ pa3BUBa OJiaroiapeHue
U Ha nmoakpenara Ha DoHIaNUs 3a pa3BUTHE Ha ThproBckoto mpaso, EY, KPMG, Deloitte,
Kambourov & Partners Attorneys at Law, Takcakta, MPHUXOJHUTE AIMHHUCTPAIUU —
Hanmonanna arenius 3a npuxoaure U AreHuus ,, MUTHULK , BKIIFOYUTEITHO U HA MHOT'O JIPYTH.



IIpog. 0-p Kax Manepo

The present handbook includes several papers presented at the Tax Academy organized in Sofia
in 2020 and 2021 on European tax law. Along the years before and after the accession of
Bulgaria to the European Union in 2007, European law has become a decisive part of national
law of the various Member States of the European Communities, now the European Union.

If we look back to the inception of what was then known as the European Communities in 1957,
although this could be foreseen, it was certainly not on the minds of most legal thinkers. The
signature of the Treaty of Rome, which is now heralded as an important event and frequently
illustrated by pictures of the signatories, was, to contemporary university students, just another
event affecting the economy at large but not a major political occurrence. | was at that time a
student at the University of Louvain in Belgium and | remember only one lecture on the topic,
given by a professor of the University of Munich, which was well attended, but did not compare
to the many lectures given on the new French constitution voted at the occasion of the return of
Général de Gaulle to power.

The major effect for my native city, Brussels, was a gradual change from a quiet and even
provincial town into a multicultural and multinational capital. It is so that presently when
Brussels is cited, in the newspaper; it is referred not as the capital of Belgium but at the center
of European policy. The choice was casual and not really planned. The European administration
was readily accessible. | was a member of a student club and asked my father, a lawyer, whether
it was possible to arrange for a visit to the European Commission. My father called the then
President of the Commission, who was a lawyer from Liége with whom he was on friendly
terms, Jean Rey. President Rey invited us very kindly to have tea with him at the Commission.

Later, my former professor at Harvard University, Oliver Oldman, came to visit Brussels and
asked me to organize a meeting with the head of taxation, director Nasini. | remember the
surprise of my American professor when he noticed that Mr. Nasini did not speak English and
apologetically said that the conversation should be in Italian or French, while | acted as a
translator. This was the European Community of six countries, France, Germany, Italy and the
Benelux States.

French was the common language and remained so at the European Court of Justice by the
strength of judicial conservatism.

The case law of the Court of Justice started to develop first in the field of competition where
the treaty provisions safeguarding the prohibition of agreements in restraint of trade and of
abuse of a dominant position proved, together with a subsequent directive on mergers, to be
essential to a common market. Taxation in general is not mentioned as such in the treaty but,
as rightly pointed out by Peter Wattel!: “The most basic idea of the European Union is a fiscal
idea”. The customs union is the first area in which the Union has exclusive competence. The
topic culminates in the EU Customs Code which is described by Dr. Tsvetan Madanski? and
Mrs Irena Stavreva. If the Code and its regulations are common, customs procedure remains
national. Sometimes, procedural action will be criminal in nature, sometimes, it will be civil.
The rights of taxpayers and the conduct of litigation is of course heavily influenced thereby.

! European Tax Law, vol. 1, General topics and direct taxation, 7th ed., by P.J. Wattel, O. Marres and H.
Vermeulen, eds., Alphen aan den Rijn, Kluwer Law International, 2019, p. 11.

2 See at: Mapanckm, L[B. ®axtopu 3a e(pEKTMBHOCT HAa MMTHHMYECKHMS KOHTPOJ BBPXY Tpaduka Ha
dhanmudunrupaHu U MUPATCKU CTOKU, HAPYIIABAIU MIPaBa Ha WHTEICKTYaIHA COOCTBCHOCT, TbPBO m3nanue, C.,
Uz narenctso nHa BAH, 2019



Harmonization of indirect taxes was expressly addressed by the treaty as it is a prerequisite for
the free circulation of goods within the simple market. Mr. Milén Raykov covers the topics
where a significant body of European case law has developed over the years. The final stage of
value added tax may be a long way to achieve but the harmonization of the tax base, with some
amount of compromise, was the result of an overhaul of previous directives by the 6™ directive
Tax rates however, remain within limits, a national prerogative. A complex harmonization of
excise taxes has also been devised. Let us notice that Bulgaria was able to retain a lower tax
rate on raki! If we turn to direct taxes, the relevance of the treaty was less obvious. It took years
before the European Court of Justice delivered a first judgment in the field, the “avoir fiscal”
decision and it was not before 1990 when Mrs Christiane Scrivener became Commissioner in
charge, that directives, namely on mergers and parent-subsidiary relationships, were issued at
the same time as an international agreement on transfer pricing was signed. Since then,
continuous developments have taken place to the extent that the United Kingdom, now a former
member of the Union, was at times aggravated by several ECJ judgments questioning the
compatibility of features of the UK tax system with primary law as set out in the treaties. This
may have led the Court to frequently insist on the balance to be kept between the respective
taxing powers of the States. The readers will be able to navigate such delicate concepts as
proportionality, subsidiarity, rule of reason as a justification for restrictions, discriminations,
disparities and dislocations.

At the same time, provisions on State aid, technically part of the competition chapter of the
treaties, became a formidable tool for the avoidance of unfair competition in the tax field
between countries of the Union, as professor Savina Mihaylova expands in her paper.

European law cannot be dissociated from the general trend of international tax law expressed
a.0. in double tax treaties. Administrative cooperation, mostly through exchange of information,
was submitted to a new impetus by G20 action and new EU directives on exchange of
information. The field is surveyed by Mr. lvan Antonov and professor Ganeta Minkova. The
practice of the Supreme administrative Court of Bulgaria in the fields of direct and indirect
taxes comes as an unavoidable topic in a study of this kind. It is covered by Judge Madeleine
Petrova. State liability for damages in the event of a breach of EU law is commented by Judge
Iskra Alexandrova. Tax procedure issues, although national in nature, failing any type of
harmonization except by reference to fundamental rights embodied in the EU charter, are of
paramount importance for the application of the principles as outlined by Mrs Irina Kirova and
Judge Maroussya Dimitrova. As of now, several references have been made by Bulgarian
Courts for preliminary rulings by the ECJ.

The paramount topic of the taxation of digital economy, a nice subject for the eventual
resolution of tax disputes along the last directive on such disputes, is dealt with by Mr. lvan
Antonov.

The topic of Brexit and its still unknown consequences had to be covered and was so by Dr.
Tsvetan Madanski and Mrs Irena Stavreva.

We may agree with professor Mihaylova when she writes that “the EU membership of Bulgaria
must be highlighted as one of the most significant achievements in the country’s development
following the changes and transformations after 1989, The Bulgarian presidency of the
Council of the EU was the occasion of the disputed directive on mandatory exchange of
information in relation to cross-border arrangements (DAC 6). Most tax statutes of Bulgaria
date back to 2005-2006 and were subsequently amended. They form, with the double tax

% International initiatives in the field of taxation and European Law, Collection of Papers, Faculty of Law, Nis, n°
85, year LVIII, 2019, p. 264.



treaties signed by Bulgaria and generally following the OECD Model Convention, although
Bulgaria is not an OECD member, a coherent body of tax law. The Bulgarian reporter at the
International Fiscal Association London Congress in 2019 noted that the implementation of the
BEPS project in Bulgaria would be done based on EU directives and regulations rather than
own OECD guidelines®. As European tax law and European law generally are the common
property of all European lawyers and interested observers in the world, a vast body of
commentaries is available to the interested reader. This is in sharp contrast with the initial
literature on the topic: the first book on European law was written by two American scholars,
professors Stein and Nicholson. The glosis which accompanies every new decision of the Court
may be compared to the work of glossators and post-glossators in canonic law during the
Middle Ages. It is therefore the task of universities to make such body of law readily accessible
to lawyers in every country and to communicate to them a way of thinking “European” when
dealing with domestic problems. The lectures which are reproduced in the present book
constitute a valuable step in that direction.

I would like to express my deepest gratitude for the support rendered by the Dean of the Faculty
of Economics at Sofia University St. Kliment Ohridski, Assoc. Prof. Atanas Georgiev, PhD,
towards realization of this project.

Jacques Malherbe
Professor emeritus of the Catholic University of Louvain
Advocate (Simont Braun, Brussels)

4 Andonova, L., Cahiers de Droit fiscal international, vol. 104, p. 86.
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PEBU3HOHEH aKT

PEBU3HOHEH aKT 3a IMOMPaBKa

PEBU3HOHEH JIOKIIa]1

PermaMmeHT 3a U3ITBIIHEHNE

PEBU3HPAHO JIUIIE

PEKUM ,,0TJIOKEHO TIJIAlaHe Ha akiu3

paboTHa mporpama

Cpn Ha EBponeiickus cbro3

Crorozaba 3a n30srsaHe Ha IBOMHO JaHBYHO OOIaraHe
CBeTOBHAa MUTHHYECKA OPTaHH3AIHS

CBeToBHA THProBCKa OpraHU3aIus

CriopazyMeHHe 3a ThPTOBHS U ChTPYHUYECTBO
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CCN
CETA
CRS
EUIPO
FATCA
GATT
HMRC
NAFTA

OLAF

REX
SCM Agreement

TARIC

WTO

Tapu(HU KBOTU

TPaJAUIIMOHHNA COOCTBEHU PECypCH
YCIYTH OT 001 MKOHOMUYECKH HHTEPEC
(UCKaITHO YCTPOHCTBO

XapMOHU3UpaHa CHCTEMA

HEHTPAIHO yIpaBJICHNE

YaCTUYEH JIaHbUCH KPEIUT

Common Communications Network

Comprehensive Economic and Trade Agreement (BceooxBaTHO
HKOHOMHYECKO U ThProBCcKo cropasymenue mexay EC u Kanana)
Common Reporting Standard

European Union Intellectual Property Office (Ciy:x6a na
EBpomneiickust cbr03 32 MHTENIEKTYalTHA COOCTBEHOCT)

Foreign Account Tax Compliance Act

General Agreement on Tariffs and Trade (O610 criopazymenue 3a
MUTAaTa U ThPrOBUSTA)

Her Majesty's Revenue and Customs (bputancka ganbuHa u
MUTHHYECKA CITyK0a)

North American Free Trade Agreement (CeBepHoaMepruKaHCKO
criopa3yMeHHe 3a CBOOOIHA ThPTOBHS)

Office européen de lutte antifraude (EBpomneiicka ciryx0a 3a 6opba ¢
M3MaMUTE)

Registered exporters (peructpupany H3HOCHTEIIHN)

Agreement on Subsidies and Countervailing Measures
(Cnopazymenue 3a CyOCHIUU M KOMITCHCAIITAOHHH MEPKH )

TARIif Intégré Communautaire (MuaTerpupana tapuda Ha
EBporeiickara o0uiHocT)

World Trade Organisation (CBeToBHa ThProBCKa OpraHU3aIHs)
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Contents

Introduction European Institutions S

Division of powers within the EU
Treaty of Lisbon (2007) replaces Treaty of Rome (1957)
Treaty of European Union (TEU)

Treaty on the functioning of the EU (TFEU)

Competences not conferred upon Union remain with Member States
(MS)

13




Competences of the Union

Principle of conferral (Art. 5 TEU)

Exclusive competences
Art. 3 TFEU
Customs union
Competition rules
Monetary policy (in Euro countries)
Common commercial policy

Shared competences with preemption
Both Union and MS are competent but when the Union exercises its
competence, MS lose their competence
Art. 4 TFEU

Shared competences without preemption

The Union is only competent to support, coordinate or supplemnt and may
not sepersede competence of MS
Art. 6 TFEU

Institutions

Council of Ministers

Council

Parliament

Commission

Economic and Social
Committee

14




Principles >

Union actions only if
purpose cannot be
achieved by MS

Art.5(3) TEU

Subsidiarity

Action not to go
beyond what is

Proportionality necessary to achieve

objective of Treaty
Art.5(4)TEU

The Court has the power to annul Union acts which are in breach ofS
subsidiarity or proportionality (art. 263 TFEU) or to declare them
invalid (art. 267 TFEU)

It has never done so
Yellow card procedure

Protocol no. 2 to the Lisbon Treaty on the principles of subsidiarity
and proportionality

A national parliament (or a chamber) may submit a reasoned opinion
to the effect that a draft legislation act is a breach of subsidiarity

Each parliament has 2 votes

One third of the votes is necessary to compel the Commission to
review its proposal

Ex. CCTB: not 1/3
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Relation Union law / National law

Primary law:
Treaties
Charter of Fundamental Rights
Art.288 TFEU
Secondary law:
regulations
directives
Decisions

International agreements: Art.216

General principles

General principles

Common to constitutional and legal traditions of MS

Fundamental rights: codified in Charter (2000) integrated in Lisbon
Treaty (2009)

Systemic principles:
Primacy of Union law
Direct effect of Union law
Procedural law: equivalence / effectiveness
Subsidiarity
Proportionality
Prohibition of abuse
Legal certainty
Legitimate expectations
equality

16




Soft law

Recommendations of Commission
Opinions of Commission
Resolutions of Council

Codes of conduct

Harmful Tax Competition (1997): « Taxers cartel »
Transfer Pricing:
Implementation of EU Arbitration Convention (2009)
Documentation (2006)
Communications to:
Council
Parliament
Economic and social Committee

Recommendations

Tax relief for non-residents (1993)

Aggressive tax planning (2012)

Tax treaty abuse (2016)
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Communications

In order to
- coordinate MS tax systems

- announce policy

Coordinating direct tax systems (2006)
Exit taxation (2006)

Tax treatment of losses (2006)

Application of anti-abuse measures (2007)

Resolutions of Council

Coordination of CFC and thin capitalization rules (2010)
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Comitology

Delegation of powers by Council to Commission to adopt

Delegated acts
Implementing acts

Control by Council at qualified majority
By-passes unanimity requirement

Exercized for implementing acts by Committees of MS
representatives

Reg. No. 182/2011, art. 5-6

Primacy of Union law

National provision

* interpreted in a way consistent with Union law
* inapplicable if contrary to Union law

19




Direct effect

Vertical

* between State and citizen

Horizontal

* between citizens
* not recognized to directives

Judicial remedies

Liability of MS

* reparation of damage

Preliminary rulings

 national jurisdiction refers questions of EU law to Court of
Justice of the Union

« Court gives binding interpretation
* MS must amend its law
* effect for the past

20




Action for infringement

‘
<

e Commission
« MS

before EJC

Powers of EU in field of taxation S
Direct taxation in general

Competence of the State
1/3 of budget

Double taxation

relief by

* unilateral measures

* double tax conventions (DTC)
* methods

* exemption

¢ credit
* obstacle to internal market

OECD Model Convention

21




EU competence S

Direct taxation

General provisions

Directives for approximation of laws affecting internal market - art. | |15

Freedoms encompassing a.o. direct taxes

Taxation

Is an internal market issue
Art. 4(2)a TFEU

Shared competence with preemption

22




In the field of indirect taxes which is harmonized
CJEU case law is tax law: technical

In the field of direct taxes

Not a little harmonized
It is a general EU law

Five freedoms S

Free movement of goods (art. 34 TFEU)
Free movement of persons (art. 45)

Freedom of establishment (art. 49)

Free movement of services (art. 56)

Free movement of capitals (art. 63)

<« according to settled case-law, although direct taxation falls within their competence,
Member States must nonetheless exercise that competence consistently with Community law
and, in particular, avoid any discrimination on grounds of nationality »

N

3




Other EU initiatives

Fight against harmful tax competition

* Code of Conduct for Business Taxation (1997)

Prohibition of State Aid

* Art. 107-118

* Notice on application of State Aid rules to direct business
taxation (1998)

Other EU initiatives

Coordination

Communication of Commission

* Exit taxes
* Compensation of cross-border losses
* Tax fraud and evasion




Role of ECJ >

Compatibility of national law

* with directives

* with TFEU freedoms
* no restriction
* no discrimination

Free movement of goods >

Article 34 TFEU

Quantitative restrictions on imports and all measures having
equivalent effect shall be prohibited between Member States

25




Free movement of persons

Article 45

l. Freedom of movement for workers shall be secured within
the Community

Free movement of establishment

Article 49

...restrictions on the freedom of establishment of nationals of
a Member State in the territory of another Member State
shall be prohibited. Such prohibition shall also apply to
restrictions on the setting-up of agencies, branches or
subsidiaries by nationals of any Member State established in
the territory of any Member State
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Free movement of services

Article 56

...restrictions on freedom to provide services within the
Community shall be prohibited in respect of nationals of
Member States who are established in a State of the
Community other than that of the person for whom the
services are intended

Free movement of capital

Article 63

l. ...all restrictions on the movement of capital between
Member States and between Member States and third
countries shall be prohibited

27




- S B

Free movement of capital
Article 65.1

...without prejudice to the right of Member States:
(a) to apply the relevant provisions of their tax law which distinguish
between taxpayers who are not in the same situation with regard to
their place of residence or with regard to the place where their capital is
invested;
(b) to take all requisite measures to prevent infringements of national
law and regulations, in particular in the field of taxation ... or to take
measures which are justified on grounds of public policy or public
security
Third Countries S B

Freedom of movement of capital

If freedom of movement of capital impeded, it is a

consequence of the restriction of freedom of
establishment

28




S

Justification of restrictions

Cohesion of tax system: yes, if

* same taxpayer
* same tax
« direct link between relief and tax

Loss of tax revenue: no

Territoriality: yes, but

Insuring effective tax control: yes

* but exchange of information suffices

Preventing tax avoidance: yes

* but case by case approach

Offsetting other advantages: no

S

Part Il.

Analysis of some
aspects of the case
law of the ECJ
Positive
Harmonization




Chapter 1. Taxation of companies

Section |I. Freedom to choose the form of establishment in other

Member States

§ I.In the Host State (country of source)

A. Tax treatment of Permanent Establishments of
EU companies in the Host State

Same tax treatment for branch and domestic company: imputation of corporate tax
corresponding to distributed profit on corporate tax due on dividend

Avoir fiscal, C-270/83, EC), 28 January 1986

Foreign insurance companies obliged to invest part of reserves in French

shares S B
Objections of French government and answers of the Court

O: no harmonization of tax laws

A: exercise of fundamental freedoms cannot be conditioned by harmonization of
legislations

O: déscrimination can only be solved by bilateral conventions extending tax credit to non-
residents

A: conventions are based on recipraocity application field of freedoms established by the
Treaty; cannot be restricted by requirements of reciprocity

O: risk of tax avoidance: localisation of French participations in French branch
A: risk of tax evasion my not justify non-application of Treaty

O: possibility to create a subsidiary

A: may be more onerous than a branch

O: distinction in all tax systems between residents and non-residents

A: France under its territoriality principle taxes residents and non-residents alike only on
their entreprises in France
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S

Avoir fiscal

19 Even if the possibility cannot altogether be excluded that a distinction
based on the location of the registered office of a company or the place of
residence of a natural person may, under certain conditions, be justified in
an area such as tax law, it must be observed in this case that French tax
law does not distinguish, for the purpose of determining the income liable
to corporation tax, between companies having their registered office in
France and branches and agencies situated in France of companies whose
registered office is abroad. By virtue of article 209 of the code general des
impots, both are liable to taxation on profits made in undertakings carried
on in France, ...

B

S

Avoir fiscal

20 Since the rules at issue place companies whose registered office is in
France and branches and agencies situated in France of companies whose
registered office is abroad on the same footing for the purposes of taxing
their profits, those rules cannot, without giving rise to discrimination, treat
them differently in regard to the grant of an advantage related to
taxation, such as shareholders’ tax credits. By treating the two forms of
establishments in the same way for the purposes of taxing their profits, the
French legislature has in fact admitted that there is no objective difference
between their positions in regard to the detailed rules and conditions
relating to that taxation which could justify different treatment

B
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S B

Avoir fiscal

* 24 It must first be noted that the fact that the laws of the member states
on corporation tax have not been harmonized cannot justify the
difference of treatment in this case. Although it is true that in the absence
of such harmonization, a company’s tax position depends on the national
law applied to it, article 52 of the EEC treaty prohibits the member states
from laying down in their laws conditions for the pursuit of activities by
persons exercising their right of establishment which differ from those laid
down for its own nationals

Branch in Germany of a French company

Dividends received from

EU States: Italy — Austria
Third countries: Switzerland - USA

Relief granted by

Treaty
Domestic law

restricted to residents

Infringement of freedom of establishment: thrufold

right to be treated as a resident by host State
right not to be hindered in establishing abroad by origin State
right to choose legal form

Non-residents subject only to tax on German-source branch profits: irrelevant as
dividends are included in German tax base for non-residents and residents alike

Residents are not subject to tax on dividends due to relief

Non-residents are: discrimination
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Same tax rate on Permanent establishments as on domestic company
Royal Bank of Scotland (Greece), C-311/97,EC]), 29 April 1999

™

easures to avoid double taxation of foreign dividends provided by
Domestic lax: credit
Treaties: exemption
must be extended to permanent establishment
\Saint-Gobain, C-307/97,ECJ, 14 September 1999

~

B. Tax treatment of subsidiaries of EU companies in the
Host State (country of source)
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X AB and Y AB v Risskattenverket, C-200/98, 18 November 1999

Swedish group contribution system

- Tax-free transfer of assets between group companies

- Allowed if Swedish subsidiary is held be Swedish parent via one
intermediate company in other MS: based on treaty non-
discrimination clause

- Not allowed if Swedish subsidiary is held by Swedish parent via
social companies established in more than one MS

- Breach of right of establishment

oY AA

Finnish group contribution system

- Profitable company may contribute profit to loss-making group
company

- Oy AA wants to contribute profits to loss-making UK parent: denied

- Discrimination: difference in treatment of subsidiaries according to
seat of parent company; makes it less attractive for parent to create
subsidiary in Finland

- Objection: local subsidiary of foreign parent not subject to tax not
comparable to local subsidiary of domestic parent subject to tax

- Criterion is subjection to tax, not seat
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Justification

Balanced allocation of taxing powers

Group could choose country where profits would be taxed

MS of subsidiary would be forced to waive its right to tax in favour of
MS of the parent

Oy AA

EU Parent Co con?ﬁ%‘fﬁ;ion Finland Parent

Loss
(indirect
shareholding)

Finland Sub-Co

35




Oy AA
«The fact that the MS of the transferor allows deduction of the transfer
from the taxable income of the transferor does not guarantee that the

aim pursued by the system applicable to transfers will be attained » [to
use the transferred amount for loss off-setting] (para.36)

|:> Different treatment according to the seat of parent Co

|:> Obstacle

Oy AA
Justifications:

- « balanced allocation of the power to tax » if «¢ the system in question is
designed to prevent conduct capable of jeopardising the right of the MS
to exercise their taxing powers in relation to activities carried on in their
territory » (para.54): risk to choose the place where profits are taxed

- Risk of double loss compensation: in this case, no loss compensation
(but deduction of income in order to compensate a loss)

- Tax avoidance

(2 justifications taken together)
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§ 2. In the State of residence

A. Tax treatment in the State of residence of Permanent
Establishments located in other Member States

Deutsche Shell, C-293/06, 28 February 2008
* Exhange loss on winding up permanent establishment
* Not admitted in Host State

¢ Must be allowed in Residence State

B. Tax treatment in the State of residence of subsidiaries established in
other Member States

Lammers & Van Cleeff, C-105/07, EC), 17 January 2008

Belgian rule applying 1/1 thin cap rule on interest to foreign parent
company director and not to Belgian director
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Lammers & Van Cleeff, C-105/07, EC), 17 January 2008

Requalification of advances by

. directors
. did not apply to Belgian companies which were directors
. applied to foreign companies which were directors

Discrimination

Rewe Zentralfinanz, C-347/04, 29 March 2007

. Write-downs on foreign subsidiaries subject to more stringent
conditions than for domestic subsidiaries

. May be compensated only with income from same foreign State
(P.E. or subsidiary)

» Restriction of
* Freedom of establishment

* Free movement of capital
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CFC Rules
Cadbury-Schweppes, C-196/04, 12 September 2006

Foreign subsidiary: CFC

Subject to tax less than 3/4ths of UK tax on profits

Transparent: profit taxed to 50 % parent in the UK

CFC Rules
Cadbury-Schweppes, C-196/04, 12 September 2006

Exceptions

Acceptable distribution policy:
10 % profits distributed within 18 months and taxed to resident company

Exempt activities

Trading activities

Public quotation

35 % of voting rights held on public-recognized stock exchange

w !
©




CFC Rules
Cadbury-Schweppes, C-196/04, 12 September 2006

Motive test

I. Reduction in UK tax was not main purpose of transactions

sjving rise to profits

2. Main reason of existence of CFC was not diversion of
profits

* Diversion of profits if without existence of CFC profits would have been taxable to
UK resident
» List of States meeting exemption conditions

CFC Rules
Cadbury-Schweppes Plc (CS)
Cadbury-Schweppes Overseas Ltd (CSO)

Two subsidiaries in Ireland:

Cadbury-Schweppes Treasury Services (CSTS)
Cadbury-Schweppes Treasury International (CSTI)

in International Financial Services Centre (IFSC) (Dublin)
Tax 10 %

Business: finance group
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CFC Rules
Taxation
Corporation tax (CT) of 8 M £ on CSTI for 1996
CSTS: loss

Appeal to Special Commissioners

Question for preliminary ruling:

Do Articles 59,56 and 63 preclude national tax legislation such as that in issue
in the main proceedings, which provides in specified circumstances for the
imposition of a charge upon a company resident in that Member State in
respect of the profits of a subsidiary company resident in another Member
State and subject to a lower level of taxation?

CFC Rules
Court

Question refers also to art. 54:

Companies to be treated in the same way as natural persons for purposes of freedom of
establishment

National provisions applying to holdings

Giving influence on company’s decisions
Allowing to determine company’s activities come within freedom of establishment

No free movement of services
capital

Restrictive effects are consequence of restriction of freedom of
establishment
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CFC Rules

Abuse of freedom of establishment

Purpose to benefit from a favourable legislation (here a tax advantage) = abuse

Ex. Centros

Right to incorporate in UK and open secondary establishment in Denmark avoiding
minimum paid up capital requirement

Inspire Art

Dutch legislation adding conditions for incorporation of local companies to
registration of branch

CFC Rules

Hindrance to freedom of establishment?

Member States have competence in direct taxation.They must
exercise it consistently with Community law

Freedom of establishment implies right of self-employed to set up and
manage undertakings under same conditions as nationals

Right of companies to act through

Subsidiary
Branch
agency
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CFC Rules
Directed to:
Host Member States: national treatment

Member State of origin: not hinder establishment in other Member
State of its nationals

Here: difference on basis of level of taxation
CFC in low tax Member State: profits attributed to resident parent

CFC in UK or « normal tax » Member State: profits of CFC not
taxable to parent

CFC Rules

Tax disadvantage

Answer UK : tax not higher than tax of UK subsidiary

Rebuttal

Resident company taxed on profits of other legal person
Not the case of subsidiary in UK or « normal tax » Member State

Dissuades from having subsidiary in low tax — Member State
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S B
CFC Rules
Remark AG:
Tantamount to giving Member State right to choose in which Member
State domestic companies may establish subsidiaries = single market
Member State have right to fix their tax rates
S B

CFC Rules

Justification or hindrance?

Overriding reasons of public interest (art.52)
Not go beyond measures necessary to attain goal

UK: tax avoidance

Transfer of profits to low-tax State by transactions with subsidiary
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CFC Rules

Court

Reduction of tax revenue is not valid reason

Member State may not offset advantage of low taxation of subsidiary
in other Member State

Creation of secondary establishment: not general presumption of tax
evasion

CFC Rules

Etablishment: actual pursuit of activity through fixed establishment for
indefinite period

Not wholly artificial arrangement
Woudl jeopardize allocation of taxing power

Compare: transfer of losses in group to high rate Member States
(Marks & Spencer)
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S B
CFC Rules
Factors:
Objective (AG)
Premises, staff and equipment to perform services taxed in Host
States
Genuine nature of services: comptence of staff; decision-making
Value added by subsidiary’s activity (?)
Subjective: no
Reduction of tax burden
S B

CFC Rules

Conclusion

CFC legislation is suitable to thwart tax avoidance

Non-applicability of exemption (above) does not enable to conclude to
artificial arrangement

CFC legislation may not apply when tax motives but economic reality
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CFC Rules

Nfational Court must judge when motive test enables taxpayer to give evidence
o

actual establishment
genuine activities

Articles 49 and 54 must be interpreted as precluding the inclusion in the tax
base of a resident company established in a Member State of ﬁrofits made by a
controlled foreign company in another Member State, when those profits are
subject in that State to a lower level of taxation than that applicable in the first
State, unless such inclusion relates only to wholly artificial arrangements
intended to escape the national tax normally payable. Accordingly, such a tax
measure must not be applied where it is proven, on the basis of objective
factors which are ascertainable by third parties, that despite the existence of
tax motives that controlled company is actually established in the host
Member State and carries on genuine economic activities there

Chapter 2. Exit taxes >

Lasteyrie du Saillant, C-350/1 |
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54. Moreover, the objective envisaged, namely preventing a taxpayer
from temporarily transferring his tax residence before selling
securities with the sole aim of avoiding payment of the tax on
increases in value due in France, may be achieved by measures that
are less coercive or less restrictive of the freedom of establishment,
relating specifically to the risk of such a temporary transfer. As the
Advocate General has pointed out in paragraph 64 of his Opinion, the
French authorities could, for example, provide for the taxation of
taxpayers returning to France after realising their increases in value
during a relatively brief stay in another Member State, which would
avoid affecting the position of taxpayers having no aim other than the
bona fide exercise of their freedom of establishment in another
Member State

- France
- Exit tax
- Unrealized capital gain
- Not limited to artificial device
- Guarantee
- Extinguished
- after 5 years
- in the event of return to France before 5 years
- Contrary to art. 43

Lasteyrie, C-9/02, ECJ, I | March 2004
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S B

Balanced allocation of taxing powers
N, C-470/04

* Exit taxes when moving from NL to
UK

*  No harmonization concerning double —
taxation within EU _

* OECD Model standards

* Justified to tax where the seller is X L
resident (Art. |3 OECD model) 2 NS

S B

Dutch Emigration Tax

* Freedom of establishment (art. 49 TFEU)

* May tax gain accrued during stay in country (comp. OECD Model,
art. 13, § 5 : taxable in country of residence)

* Freedom of States to apportion power to tax between them

* Take into account capital losses after emigration

N, C-470/04, ECJ, 4 September 2006
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Part IlI.

Analysis of some
aspects of the case law
of the Court and of its
Implementation by the
Member States
Positive Harmonization

Chapter |. Parent-subsidiary Directive
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Subsidiary and Parent Taxation

Cruise regime: treble taxation

Corporate income tax of subsidiary
Withholding tax on dividends
Taxation of parent on dividend

Occasionally:

Taxation of parent on capital gains on shares

1990-2015

Legislative History

1990 Council Directive 90/435/EEC of 23 July 1990 on the
common system of taxation applicable in the case of
parent companies and subsidiaries of different Member
States

Direcive 2011/96/EEU (recast) amended 2014 and 2015
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§ 1. Coverage

Corporate form: see annex to the directive
Often: all forms

Domicile

Liability to tax

Contra:
Former Luxembourg « 1929 » holdings
Transparent partnerships

Parent

From 25 down to 10 %
Usufruct? Vergers du Vieux Tauves
Beneficial owners?

Permanent establishment
Quid if in third State

Subsidiary

Holding duration

Two years
Denkavit case: straddling
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§ 2. Taxation of the Parent

Exemption
or

Imputation

Tax of sub-subsidiaries
Required holding percentage at each level
No indirect holding requirement

Limitation of imputation to amount of tax due

Exemption Method

« Refrain from taxing such profits »

Cobelfret
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What is at stake?

Trading profit

Dividends

Taxable profit

RDT deduction 95 %
Taxable profit

50
20
70

-19

51 Loss carried forward

-30

20
-10

Cobelfret, C-138/07

40 It follows that, even if the dividends received by the
parent company are not subject to corporation tax for the
tax year in the course of which those dividends were

distributed, that reduction of losses of the parent company

may have the effect that the parent company is subject

indirectly to taxation on those dividends in subsequent tax
years when its results are positive
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Imputation Method

« tax such profits while authorizing the parent company
and the permanent establishment to deduct from the
amount of tax due that fraction of the corporation tax
related to those profits and paid by the subsidiary and any
lower-tier subsidiary, subject to the condition that at eahc
tier acompany and its lower-tier subsidiary meet the
requirements provided for in Articles 2 and 3, up to the limit
of the amount of the corresponding tax due »

Comparison

Tax 100

Distributable profit -30

Parent 70

Dividend 70

exoneration imputation

Taxable dividend 0 70
Taxable credit 30
Taxable profit 100
Tax 35% 0 -35
Deductible credit 30
Tax payable 0 -5
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Parent Taxation

. - B
Fiscally Transparent Subsidiary
State of parent may consider the subsidiary as fiscally
transparent
Based on assessment of the legal characteristics of that
subsidiary arising from the law under which it is
constituted
Tax the parent company on its share of the profits of its
subsidiary as and when those profits arise
Parent Taxation o

Fiscally Transparent Subsidiary

Taxation

Exemption
or
Imputation (including lower-tier)

Exemption of subsequent distributions
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Charges and Losses

Permitted disallowance of

Charges relating to the holding
Management expenses
Interest
If flat rate: max. 5 % of dividend income

Which may include foreign tax credits (Banque Fédérative du Crédit Mutuel, C-
27/07)

Losses resulting from the distribution of the profits of the subsidiary

§ 3. Taxation at Subsidiary Level >

Withholding tax exemptions

State of subsidiary: profits which a subsidiary distributes to its
parent company shall be exempt from withholding tax

State of parent: the Member State of a parent company may not
charge withholding tax on the profits which such a company
receives from a subsidiary
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Case-law

Epson: Portuguese succession and gift tax
Athinaiki Zythopoiia: Greek tax on distribution of exempt income

Oce van der Grinten: allows withholding tax on repayment of
underlying tax credit

Denkavit 2: no discriminatory withholding tax

Does not prevent advance payment of the corporation tax
of the subsidiary

Taxation at Subsidiary Level 5
Athinaiki Zythopoiia, C-294/99

There is a withholding tax, ..., where national legislation
provides that, in the event of distribution of profits by a
subsidiary (a public limited company or equivalent
company) to its parent company, in order to determine the
taxable profits of the subsidiary, its total net profits,
including income which has been subject to special
taxation entailing extinction of tax liability and non-taxable
income, must be reincorporated into the basic taxable
amount, when income falling withi those two categories
would not be taxable on the basis of the national legislation
if they remained with the subsidiary and were not
distributed to the parent company
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§ 4. Anti-abuse

Previous:

Article 1.2. This Directive shall not preclude the application of domestic
agreement or agreement-based provisions required for the prevention
of fraud or abuse

Present:

Article 1.2.
1. Member States shall withdraw the benefit of this directive in the case of
an artificial arrangement or an artificial series of arrangements which has
been put into place for the main (or one of the main purposes) of
obtaining a tax advantage defeats the object or purpose of the directive
and is not genuine having regard to all relevant facts and circumstances

§ 4. Anti-abuse

2. An arrangement or a series of arrangements shall be regarded as
non genuine to the extent that the are not put into place for valid
commercial reasons which reflect economic reality

3. The directive does not preclude the application of domestic or
agreement-based provisions required for the prevention of tax
evasion, tax fraud or abuse
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Not addressed by the Directive

Liquidation dividends (at parent taxation level)
Capital gains on shares

Depreciation and capital losses on shares

Chapter 2. Interest and royalty Directive
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Interest and royalty payments made

. . B
between associated companies >
Council Directive 2003/49/EC of 3 June 2003 on a common
system of taxation applicable to interest and royalty
payments made between associated companies of different
Member States
Interest and royalty payments made sl

between associated companies

Principle: Taxation in the residence State

1.1. Interest and royalty payments arising in a Member
State shall be exempt from any taxes imposed on those
payments in that State, whether by deduction at source or
by assessment, provided that the beneficial owner of the
interest or royalties is a company of another Member State
or a permanent establishment situated in another Member
State of a company of a Member State
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Interest
Notion

The term « interest » means income from debt-claims of
every kind, whether or not secured by mortgage and
whether or not carrying aright to participate in the debtor’s
profits and, in particular, income from securities and
income from bonds or debentures, including premiums and
prizes attaching to such securities, bonds or debentures;
penalty charges for late payment shall not be regarded as
interest

Permitted Exclusions

(a) payments which are treated as a distribution of profits
or as a repayment of capital under the law of the source
State;

(b) payments from debt-claims which carry aright to
participated in the debtor’s profits;

(c) payments from debt-claims which entitle the creditor to
exchange his right to interest for a right to participate in
the debtor’s profits

(d) payments from debt-claims which contain no provision
for repayment of the principal amount or where the
repayment is due more than 50 years after the date of issue
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Royalties S
Notion

The term « royalties » means payments of any kind
received as a consideration for the use of, or the right to
use, any copyright of literary, artistic or scientific work,
including cinemtograph films and software, any patent,
trade mark, design or model, plan, secret formula or
process, or for information concerning industrial,
commercial or scientific experience; payments for the use
of, or the right to use, industrial, commercial or scientific
equipment shall be regarded as royalties

Eligible Companies

Form
List
PE
Residence in EU

Subject to corporate income tax

Affiliation

25 %
The first company has a direct minimum holding of 25 % in the capital of the
second company, or
The second company has a direct minimum holding of 25 % in the capital of the
first company, or
A third company has a direct minimum holding of 25 % both in the capital of the
first company and in the capital of the second company

2 years : Denkavit?
PE in EU of EU company
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Prevention of double taxation

No tax at source
For PE, source linked to deduction

Procedure

Exemption subject to attestation; or
Refund

Transitional measures for certain MSs

Attestation

1.13. ... the attestation ... shall contain the following information:

Proof of the receiving comPany’s residence for tax purposes and, where
necessary, the existence of a permanent establishment certified by the tax
authority of the Member State in which the receiving company is resident for tax
purposes or in which the permanent establishment'is situated;

Beneficial ownership by the receiving company in accordance with paragraph 4
or the existence of conditions in accordance with paragraph 5 where a
permanent establishment is the recipient of the payment;

Fulfilment of the requirements in accordance with Article 3(a)(iii) in the case of
the receiving company;

A minimum halding or the criterion of a minimum holding of voting rights in
accordance with Article 3(b);

The period for which the holding referred to in (d) has existed

Member States may request in addition the legal justification for the payments under
the contract (e.g. [0an agreement or licensing contract)
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Abuse >

Beneficial owner

For PE,
Effectively connected; and
Subject to tax (1.5.b)

PE in 3rd State (1.8)
Arm’s-length

Fraud or abuse

Abuse >

Beneficial owner?

«only if it receives those payments for its own benefit
and not as an intermediary, such as an agent, trustee
or authorized signatory, for some other person
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Abuse >

4.2. Where, by reason of a special relationship between the
payor and the beneficial owner of interest or royalties, or
between one of them and some other person, the amount
of the interest or royalties exceeds the amount which
would have been agreed by the payor and the beneficial
owner in the absence of such arelationship, the provisions
of this Directive shall apply only to the latter amount, if any

Abuse >

Article 5.1. This Directive shall not preclude the application
of domestic or agreement-based provisions required for
the prevention of fraud or abuse

Quid Thin Cap rules?
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Chapter 3. Anti-Tax Avoidance Directive

ATAD, 12 July 2016

Wants to supply a common framework for the realization of

the BEPS project

In order to avoid unilateral / divergent measures
States principles

Leaves implementation to Member States

Implementation: January 1, 2019
Art. 5 Exit Taxation: January 1, 2020
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The ATAD confirms:
3 anti-avoidance rules which are part of the BEPS action plan,
although they are not minimum standards

Interest limitation rule
CFCrule
Anti-hybrid mismatch rule

2 rules foreign to BEPS

Exit tax combined with step-up
General anti-avoidance rule (GAAR)

ATAD:

Creates duties for taxpayers

Gives them a few rights

May be incompatible with tax treaties

Applies only to taxpayers subject to corporate tax
including PE’s in the EU of third State companies
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Compatibility of ATAD with EU freedoms

If an area has been fully harmonized, compatibility of a national law is
assessed in relation with the harmonizing measure, not with primary
law

Euro Park Service, C-6/16

But ATAD creates no total harmonization: national implementations
may diverge

Only the harmonized minimum standards fulfill that condition

National laws going beyond the minimum may be assessed as to
compatibility with primary law

§ 1. Interest Limitation Rule
Art. 4 ATAD

Borrowing costs

Interest expenses
Equivalent costs

Deductible to the extent of

Interest received
Other taxable revenues from financial assets

Exceeding borrowing costs
Excess of borrowing costs over interest revenues
Deductible up to
30 % of EBITDA
May be computed at the level of the group including all members
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Art. 4

Tax systems generate a basis in favour of financing by debt (interest
deductible) rather than by equity (dividends not deductible)

In groups, inter-company debt may be allocated to high-tax
jurisdictions and interest thereon flow to low-tax jurisdictions

BEPS Action 4 report:

Limit deduction for interest to a percentage of EBITDA
EBITDA measures typically how much interest an entity can pay

ATAD: 30 % of EBITDA

not higher
may be lower

deduction may also be restricted by other rules:

Thin incorporation
GAAR

EBITDA and interest deduction may fluctuate in time: procyclical in
case of decrease of profits
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Exception

Deduction possible
3,000,000 €

All exceeding borrowing costs if taxpayer is an autonomous entity

not consolidated

has
no associated enterprise
no PE

Consolidated group

Full deduction if
ratio of equity over total assets = or > ratio of group
tolerance of 2 %
same valuation method

Higher deduction of exceeding borrowing costs

divide exceeding borrowing costs of group by group
EBITDA : group ratio

multiply group ratio by EBITDA of taxpayer
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Group ratio rule S
How company’s EBITDA contributes to EBITDA of group

Exceeding borrowing costs of group vv third parties are
allocated to company

Third party interest group x EBITDA company
EBITDA group

If the formula gives higher amount of exceeding borrowing
costs compared to actual amount

Higher amount becomes deductible up to company’s actual exceeding
borrowing costs

Relief for exceeding borrowing costs >

Tax exempt income is excluded from EBITDA

Holding companies have an EBITDA of zero

Reliefs for exceeding borrowing costs, alternatively
Unlimited carry-forward without carry-back
Carry-forward with carry-back of maximum 3 years

Unlimited carry-forward with carry-forward of maximum 5 years of
unused interest capacity

Art. 4.6
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Exceptions

De minimis rule: borrowing costs < € 3,000,000
Threshold may be lower, not higher
MS may apply the threshold at group level. But it is not mandatory: fragmentation possible
Standalone rule: excludes
company not part of a consolidated group
has no PE
has no associated enterprise
Grandfathering: loans prior to 17 June 2019
MS may exclude loans funding long-term infrastructure projects

MS may exclude financial enterprises

financial institutions
insurance companies

§ 2. Exit taxation

Normally, the difference between market value and book
value of assets is taxed only upon disposal and realization
of the gain, not on an accruals basis

When assets are transferred abroad, even within the same
entity, taxation on an accruals basis will occur
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Art. 5 ATAD

On market value of transferred assets less value for tax purposes

transfer of assets from head office to PE in other MS or third country
if MS of seat may no longer tax

transfer of assets from PE to head office or other PE if MS of PE may
no longer tax

Taxpayer transfers tax residence, except for assets remaining
effectively connected with PE in country of departure

Taxpayer transfers activity of PE if MS of PE may no longer tax
assets transferred

Rigth to tax will continue if MS of departure uses credit method vv
foreign PE

Subsequent losses must not be taken into account as there is a
step-up
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Deferral
Over 5 years if:
transfer of assets to PE in other MS or EEA

transfer of assets from PE in MS to head office or PE in MS or
EEA

transfer of tax residence to MS or EEA
transfer of activity of PE to MS or EEA

EEA: if agreement on mutual assistance for recovery of taxes
Interest may be due
Guarantee may be asked

Discontinuation of deferral S

assets or activity is disposed of

assets are retransferred to third country (except if tax recovery
agreement)

tax residence of taxpayer or activity of his PE is retransferred
to third country (except if tax recovery agreement)

bankruptcy or liquidation

failure to respect obligations during 12 months

75




Value S

Value established by State of departure to be
accepted by State of arrival

except if does not reflect market value

How to solve conflicts about valuation: dispute
resolution

Exception: Temporary transfers >

Transfer for £ 12 months of assets transferred in
relation to financing of securitiess posted as
collateral to meet prudential capital requirements or
for purposes of liquidity management

Art. 5.7
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Questions

Will the tax apply if the MS of origin exempts gains
on participations in domestic cases?

No rule about the passive side of the balance sheet:

reserves
previously allowed deductions
roll-over reliefs

Will non-capitalized goodwill be taxed?

Transfers between parents and subsidiaries fall
outside of the rule

§ 3. General anti-abuse rule >

Art. 6 ATAD

MS shall ignore for tax purposes arrangements / series or
arrangements put into place with as principal purpose / one
of their principal purposes to obtain a tax benefit which

Is contrary to the object of finality of applicable tax law

IS not genuine taking into account the whole of relevant
facts and circumstances
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Non genuine >|B
If not put into place for valid commercial
reasons which reflect economic reality
National tax law will apply

S B

Does the ATAD GAAR deviate from ECJ’s anti-abuse
doctrine? No

The Court already held that the parent-subsidiary
and merger directives anti-abuse clauses had the
same scope as the primary law principle

Equiom, C-6/16
Euro Park Services, C-14/16
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Scope of GAAR S

The ATAD GAAR is not restricted to the application
of EU law but applies in the domestic field

The loyalty principle (art. 4(3) TEU) obliged MS to
fight abuse but only in the EU law field

3M ltalia, C-417/10

The Court becomes competent to decide on tax
abuse in cross-border or domestic situations

This is harmonization of national tax laws

Does the ATAD GAAR apply to withholding taxes?
It applies only to corporate taxes

The WHG tax is not a tax on the corporation but on
the recipient of income from capital

However, a tax should be considered from a
substantive point of view

ex. Estonia corporate tax is a tax on distributions
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§ 4. Controlled foreign corporations
Art. 7 — CFC legislation

CFC legislation was first introduced in the US and spread into the world

Its P_urpose is to tax to the parent even without distribution income
[)ea ized by subsidiaries in low tax jurisdiction and not related to a local
usiness

It implements

capital export neutrality
the credit system

over
capital import neutrality
the exemption system

It eliminates deferral
Implements BEPS Action 3

Definition

Taxpayer by himself of with associated enterprises

holds direct or indirect participation in voting rights
owns directly or indirectly more than 50 % of capital
has the right to receive more than 50 % of the profits

of an entity
MS may reduce the control threshold

A PE is a CFC if its profits are low taxed locally and not included in
the head office tax base

Only if directly held — not the PE of a subsidiary
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Definition

Real corporate tax of entity or PE is lower than difference between

tax applicable in MS of taxpayer
and
real tax paid by entity or PE on its profits

Rules of MS of taxpayer to apply for computation if tax: a subsidiary
may be a CFC for one MS and not for the other: e.g. participation
exemption will apply

The tax rate applicable to the CFC is the rate applicable to all its
income, “good” and “bad”

Tax base

Undistributed income: “bad” income:

interest and income from financial assets
royalties and income from intellectual property
dividends and income from disposal of shares
income from financial leasing

income from
insurance
banking activities
other financial

Income from invoicing to associated enterprises goods or
services having a zero or low economic value
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Escape clause: substance

Does not apply if CFC is engaged in substantial activity
with

personnel

equipment

property
Premises

Mandatory in EU-EEA relatives

Full-Fledged CFC Rule

Entity base approach
All “bad” income is taxed
MS may disapply the rule if bad income

<1/3 of CFC’s income
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Light CFC Rule

Taxation of undistributed income arising from non-genuine
arrangements

Put in place for the essential purpose of obtaining a tax
advantage
CFC would not

own the assets
undertake the risks

if it were not controlled by parent where significant people
functions are

carried out
instrumental to generating CFC’s income

Computation of CFC income

Art. 8
Full-Fledged CFC-Rule

Attributed in the tax year of the parent in which the tax year of the
CFC ends in accordance with domestic law of the parent

On a gross or net basis?
Would a participation exemption apply?

Losses are

not included in tax base
carried forward
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Later deduction: Avoidance of double taxation

S

Amounts included in the tax base must be deducted upon

distribution when calculating the tax due on distributed
profits

They must be deducted from tax base when parent
disposes of its participation

B

Light CFC Rule >

Income included in the tax base is calculated according
to arm’s length principle

Does not add to the general corporate rule

Later deduction also to avoid double taxation
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Tax base

arising from non genuine arrangements

put into place essentially to obtain a tax benefit

non genuine if:

entity or PE would not own assets which are source of income
or would not have taken associated risks

If it were not controlled by a company where significant
functions connected with assets or risks are carried out and
play an essential part in the generation of income of the CFC

Danish cases
Interest case

C-115-16 N Luxembourg 1

T Danmark
\

\
N Danmark 1 = N Luxembourg 1 (Danish)
‘\ loan
|

Capital investment companies (offshore)
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Danish cases
Interest case

T Danmark
shares Danish parent
C Luxembourg (Luxembourg)
\ shares
Capital investment companies
a Luxembourg Holding
Debt-interest 10 %
Debt 9,96 %

Beneficial owner of interest?

Not conduit company = fiduciary or adminstrator
Abuse? (directive, old art. 5)

Domestic anti-abuse provision not necessary
Objective element: purpose of the rule is not achieved

Subjective element: intention to obtain an advantage from the rule
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Indicia of abuse

Conduit company interposed between payor of interest and
beneficial owner: interest passed on

Insignificant profit in conduit company
Absence of other activity in conduit

Contracts or facts show unability of conduit to have economic use
of the interest

Legislation making scheme necessary
Complex financial transactions
intragroup loans

Convention with country of beneficial owner:
immaterial

Identification of actual beneficial owner: not necessary

Fundamental freedoms: no
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Dividend case

C-117-16 Y Denmark ApS

Subsidiaries
|

\
Y Denmark Aps
|

| Y Cyprus
\

(Y Global Ltd (Bermuda))

Y USA listed

PartV. Taxation of company shareholders

Negative harmonization — ECJ case law
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Section |I. Tax treatment of outbound dividends

§ 1. Withholding tax on Outbound Dividends
Denkavit Internationaal, C-170/05, 14 December 2006
Question of Conseil d’Etat (15 December 2004)
Dividend paid by French company to Dutch parent
Pre-directive (1987-1989)
25 % withholding tax reduced to 5 % by treaty
No withholding tax applicable on dividend paid to French parent
No taxation of dividend to parent
mmm) Discrimination

Outbound Dividends

Could be cured by tax treaty

Dutch-French treaty provides for imputation of WH. But, as
there is dividend exemption in the Netherlands, no tax on which
to credit

Could it be cured by domestic legislation?
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Outbound Dividends
Amurta, C-379/05, ECJ, 8 November 2007

Retailbox Dutch subsidiary of Portuguese parents (14 % - 6 % participation)

Dutch WH : 25 %

Exemption of WH only if participation above

25 % for foreign parent
5 % for Dutch parent

Outbound Dividends

Contrary to freedom of movement of capital (art. 63 TFEU)

Resident and non-resident in different situations (art. 65.1 TFEU)

In principle yes: source State should avoid double taxation

Ex. parent-subsidiary directive
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Outbound Dividends

But if source State subjects to tax

non residents
and residents alike

It must grand same advantages to

non-residents
as to residents: WH exemption between 5 and 25 % participation

Aberdeen, C-303/07

[ ]
+ SicAV
[

-
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Aberdeen, C-303/07

Articles 43 EC and 48 EC must be interpreted as precluding legislation
of a Member State which exempts from withholding tax dividends
distributed by a subsidiary resident in that State to a share company
resident in that State, but charges withholding tax on similar dividends
paid to a parent company in the form of an open-ended investment
company (SICAV) resident in another Member State which has a legal
form unknown in the law of the former State, does not appear on the list
of companies referred to in Article 2(a) of Council Directive 90/435/EEC
of 23 July 1990 on the common system of taxation applicable in the case
of parent companies and subsidiaries of different Member States, as
amended by Council Directive 2003/123/EC of 22 December 2003, and is
exempt from income tax under the law of the other Member State

Outbound dividends
United Kingdom — Old system

Upon distribution : advance corporation tax payable (ACT)

Individual shareholder receiving dividend : partial credit (= ACT) for corporation tax
paid by distributing company

Corporate shareholder:
receives domestic dividend
exemption
if 50 % participation:
group income election
no ACT
only upon redistribution

receives foreign dividend : indirect tax credit for foreign corporation tax
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Outbound dividends

Group income election

Available to foreign parent
Metaligeselischaft/Hoechst, C-397/98 and C-410/98, 8 March 2001

Discrimination

ACT:no

Outbound dividends

Tax credit
Not granted to foreign shareholders
No restriction
It is for the residence country to mitigate double taxation

Non-resident parent not in same situation as resident parent

ACT Group Litigation, C-374/04, EC), |12 December 2006
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§ 2. Tax credit for dividends
Fokus Bank, E-1/04, EFTA Court, 23 November 2004
Norwegian company

Dividends

tax free for Norwegian shareholders and
subject to withholding tax for foreign shareholders

Restriction of free movement of capital
No acceptable justification

DTT allowing withholding tax

Section Il. Tax treatment of inbound dividends

Partial exemption of divident to resident individual — only for
domestic shares

Verkooijen, ECJ, 06 June 2000

Different rate on foreign / domestic inbound dividends
Lenz, ECJ, 15 July 2004
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Lenz, C-315/02

*« German national resident
in Austria

¢ Receives dividends from

German companies
pani dividends
* No favourable optional
treatment for dividends

from German companies -

Inbound dividends

Differential taxation

Tax credit to shareholder for domestic dividends
not for foreign dividends

Restriction to free movement of capital
Manninen, C-319/02, ECJ, 7 September 2004

Led to abolition of Dividend tax credit (““avoir fiscal’’)
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Meilicke, C-292/04, 6 March 2007

German dividend taxation

Dividends are fully taxable
Domestic dividends entitled to German tax credit of 3/7

Foreign dividends are not

Restricts free movement of capital

Cf. Maninnen, C-319/02

Meilicke, C-292/04, 6 March 2007

Holding to be limited in time?

Conditions
Serious economic repercussions
Objective and important uncertainty
Present? At least effective
As from the Verkooijen judgment (2000)

For the ones who had applied before the referral
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Denial of credit for foreign withholding
Kerckhaert-Morres, C-513/04, 14 November 2006

“different tax systems must, in the present state of development of
Community law, exist side by side”

“not to discriminate between foreign-source and domestic-source
dividends in exercising its tax jurisdiction”

No infringement

Denial of credit for foreign withholding
Kerckhaert-Morres, C-513/04, 14 November 2006

French dividend paid to a Belgian shareholder
French withholding tax

No credit in Belgium
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Denial of credit for foreign withholding
Kerckhaert-Morres, C-513/04, 14 November 2006

20 In circumstances such as those of the present case, the adverse
consequences which might arise from the application of an income tax
system such as the Belgian system at issue in the main proceedings
result from the exercise in parallel by two Member States of their fiscal
sovereignty

Denial of credit for foreign withholding
Kerckhaert-Morres, C-513/04, 14 November 2006

Eurofers
I I -

i
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Franked Investment Income Group, C-446/04, 12 December 2006

Corollary of ACT litigation

Domestic dividends exempt

Foreign dividends generate (indirect) foreign tax credit

Not contrary to freedom of establishment and free movement of capital

Section Ill. Income from cross-border investments

Dijkman,C-223/04, 1 July 2010

Additional tax only on income from capital invested in foreign bank
account (Belgium)

Contrary to freedom of movement of capital
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Section IV. Tax treatment of acquisition, holding S
and alienation of shares

§ 1. Acquisition
Heinrich Bauer Verlag, C-360/06, 2 October 2008

German wealth tax (now abolished)

Foreign shares: market value
Domestic shares: net unit value

Restriction of freedom of establishment

§ 2. Costs related to participation
Bosal, C-168/01, 18 September 2003
Netherlands

Deductible if concur to the realization of taxable profits in the Netherlands

Dutch subsidiary
Foreign subsidiary with PE in the Netherlands

Art. 13, § 1 Vpb 1969

Conform to art. 4 of Directive

But contrary to art. 43

Contrary to objective of directive: eliminate differences between subsidiaries in other / same
MS

Coherence? No relation
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§ 3. Alienation of shares
De Baeck, C-268/03, 8 June 2004

Gain on sale of important participation (25 %) in

Belgian company by individuals to Belgian company: no tax
Foreign company: 16,5 % (miscellaneous income)

Discrimination

Keller Holding, C-471/04, 23 February 2006

Parent in Germany

Borrows for acquiring subsidiary in Austria (EEA at that time)
Incurs financing expenses in Germany
Wishes to deduct: disallowed because dividends exempt by treaty

Germany

Allows deduction in relation to domestic subsidiary although dividends also
benefit of the exemption by setting-off of company tax of subsidiary in parent

Must allow for EEA subsidiary
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Rewe Zentralfinanz, C-374/04, 29 March 2007

Write-downs on foreign subsidiaries subject to more stringent conditions than
for domestic subsidiaries

May be compensated only with income from same foreign State (PE or
subsidiary)

Restriction of

Freedom of establishment
Free movement of capital

Section V. Losses of subsidiaries

Marks & Spencer, C-446/03, 13 December 2005

UK group relief for losses

Trading losses may be surrendered to claimant company in the same
group

Only for companies resident in UK

Applies to branches of non-resident companies in UK (ICI)
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Marks & Spencer, C-446/03, 13 December 2005

Marks & Spencer
sold French subsidiary

closed Belgian and German subsidiaries

Group relief for losses denied

Special Commissioners approve

Marks & Spencer, C-446/03, 13 December 2005

High Court: question to EC]

In circumstances where provisions of a Member State, such as the United
Kingdom provisions on group relief, prevent a parent company which is
resident for tax purposes in that State from reducing its taxable profits in that
State by setting off losses incurred in other Member States by subsidiary
companies which are resident for tax purposes in those States, where such set
off would be possible if the losses were incurred by subsidiary companies
resident in the State of the parent company, is there a restriction under Article
49, in conjunction with Article 54 ? If so, is it justified under Community law ?
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Marks & Spencer, C-446/03, 13 December 2005

Marks & Spencer plc

No ‘group

relief’
Marks & Spencer

Int’l Holdings Ltd

Marks & Spencer
Nederland BV

Marks & Spencer Marks & Spencer Marks & Spencer
France SA Belgium NV Deutschland GmbH

Deduction of losses of domestic subsidiary allowed to parent

Deduction of losses of subsidiary in other Member State not allowed

Restriction of freedom of establishment?

Group relief is a tax (cash) advantage

Denial for foreign subsidiaries deters parent from setting up
subsidiaries in other Member States: restriction
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Justification?

Resident and non-resident subsidiaries not in comparable tax situations?
territoriality of tax jurisdiction
Member State:
parent
not non-resident subsidiary

Residence may justify different treatment if based on objective elements
justifying it

Territoriality: taxing
Resident company on worldwide profits

Non-resident company on profits in State

Does not justify restricting group relief on losses to resident companies
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|. Treat profits and losses symmetrically
¢ Answer: reduction in tax revenue: no reason

* But: allocation of taxing power between States
warrants it, otherwise

* Increase of taxable basis in State A
* Decrease of taxable basis in State B

2. Double deduction of losses

* Answer: easy to deny relief in this case

e

3.Tax avoidance

* Transfer of losses to higher rate country

Proportionate?

Not when

- Subsidiary has exhausted possibility of having losses taken into
account in State of residence by

- carry back
- transfer of third party

- No possibility of carry-forward e.g. because subsidiary sold
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Conclusion

As Community law now stands, Articles 49 and 54 do not preclude provisions of
a Member State which generally prevent a resident parent company from
deducting from its taxable profits losses incurred in another Member State by
a subsidiary established in that Member State although they allow it to deduct
losses incurred by a resident subsidiary. However, it is contrary to Articles 49
and 54 to prevent the resident parent company from doing so where the non-
resident subsidiary has exhausted the possibilities available in its State of
residence of having the losses taken into account for the accounting period
concerned by the claim for relief and also for previous accounting periods and
where there are no possibilities for those losses to be taken into account in its
State of residence for future periods either by the subsidiary itself or by a third
party, in particular where the subsidiary has been sold to that third party
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Part I. Introduction

Chapter I. Host State and Origin State

1. States raise taxes in order to fund their budget. Taxation is thus directly linked to the
exercise of sovereignty. Since the early 20th century, (direct) income taxation has become an
important component of the total State revenue®.

2. Income taxation first bears on the income of individuals. It also bears on the income of
incorporated entities, the income of which on the one hand may find its substance in dividends
distributed by subsidiaries which have paid income tax and on the other hand is eventually
distributed to individuals. Taxation of the same economic income at the level of the subsidiary,
of the parent and of the individual shareholder gives rise to the problem of “economic double
taxation”.

3. States traditionally affirm their jurisdiction to tax on the basis of criteria involving a nexus
(link) with the income. This link may exist either with the beneficiary of the income, who is
e.g., a resident of the State, or with the income itself, which finds e.g., its source in the State.
The result of the interaction between the two types of criteria and of varying definitions of each
of them is that the same income may be taxed in two or more States, giving rise to the problem
of “international double taxation”. As to corporate taxation, the two types of double taxation
interact and reinforce one another when the subsidiary, the parent and the individual shareholder
are located in different States, each of which may indeed be less prone to solve a problem which
concerns a foreign taxpayer.

4. Relief for international double taxation can be granted either by unilateral measures,
pursuant to which a State agrees to withdraw its tax claim, or by international double taxation
conventions (hereafter DTCs). Two main methods are proposed in order to avoid double
taxation: the exemption method and the imputation or tax credit method. According to the
OECD Commentary, “under the principle of exemption, the State of residence R does not tax
the income which according to the Convention may be taxed in the State E (the State where a
permanent establishment is situated) or S (the State of source or situs)”. With the ordinary
“imputation” or “credit” method, “the State of residence allows, as a deduction from its own
tax on the income of its resident, an amount equal to the tax paid in the other State E (or S) but
the deduction is restricted to the appropriate proportion of its own tax”.% It must be noted that
those methods serve not only to relieve juridical double taxation, but also to alleviate or
eliminate economic double taxation, be it at a domestic or at an international level.

5. Which of these methods — exemption or imputation — leads to the optimal use of economic
factors? According to some economists, the best allocation is reached by imposing worldwide
taxation combined with an imputation system. This combination ensures “capital export
neutrality”, meaning that wherever the taxpayer invests, he will pay the same amount of tax in
his State of residence. In contrast, “capital import neutrality” implies taxation only in the
State of source, leading to territoriality, that is to say to different tax burdens depending on the
source country. Capital import neutrality allows foreign investors to compete in the State of

5 See at Muxaiinosa-T'onemunosa, C. IlpenusBukaTencTsa Ipel AbPKABUTE UIEHKH M KAHIUAATKHTE 3a
4JIEHCTBO B EBpomeiicKus ChI03 B 00JIaCTTa HA JAHBYHOTO obJarane v (UHAHCOBOTO MPABO, C MPEITOBOP OT MPOd.
1-p XKax Manep6 (nayuen pemaxrop). C.: Cuena, 2019, c. 364, u Mihaylova-Goleminova, S. Challenges Facing
Member States and Candidate Countries of the European Union in the Field of Taxation. S.: Ciela Publishing,
2018, p. 296

® OECD Model Convention (2013), Commentary, 23/13 A & B and 23/57 A & B.



source on an equal footing with local investors. From this perspective, capital import or export
neutrality is appreciated from the point of view of the State of residence. Most tax systems use
a hybrid structure of capital export and capital import neutrality rules. However, a great variety
of regimes can be observed, reflecting the diversity of the international tax policies pursued by
States.’

6. Within the EU, most of the tax treaties concluded by the Member States follow the OECD
Model Convention.® This Model Convention includes first general provisions as to
applicability and general definitions of treaty terms, which are followed by so-called
“distributive rules” defined in Articles 6 to 22 of the Model Convention providing for allocation
of taxing powers between the Contracting Parties. The Model Convention also contains
provisions as to exchange of information and arbitration procedures.

Since income taxation can be regarded as a cost linked to the production of income, it influences
economic choices. The obvious result of international double taxation is to discourage cross-
border economic activity, hereby directly hindering the achievement of the Internal market
(Article 26 TFEU — Article 14 EC).

Chapter I1. The role of the Court of Justice of the European Union in matters of direct
taxation: Discriminations and Restrictions

7. As regards direct taxation, the Court of Justice becomes involved following either an
infringement procedure initiated by the Commission® (and possibly by a Member State — Article
259 TFEU ((Art. 227 EC)) or the request of a national jurisdiction for a preliminary ruling
concerning the interpretation of EU law. Contrary to infringement procedures, where the Court
may declare national rules to be incompatible with EU law, preliminary rulings result merely
in indirect control of national legislation. In fact, in a preliminary decision, the Court interprets
Community law to the extent it may affect the specific legal provisions at stake in particular
proceedings before a national judge.

On the basis of Article 10 EC — now repealed by the TFEU -, Member States are obliged to
accept all the consequences of the Court's rulings and to implement them in their national law,
in accordance with general principles forming part of the Community’s legal order, such as
effectiveness, equivalence and legal certainty.'® According to the Court, when a national tax
measure is found to infringe European law, taxpayers may obtain a refund of unduly paid taxes!!

" The exemption and imputation methods can both be applied on an “overall” and on a “per country” basis. With
a “per country” limitation, an excess tax credit in relation to one State cannot be offset against tax credits remaining
unused in relation to other States. The “overall” limitation allows the credit to be calculated on the global amount
of income earned abroad.

8 The OECD MC governs relations between developed countries. The UN Model Convention has been developed
in order to cover the specific needs for tax treaties between developed and developing countries based on the
statement that the OECD Model was less suitable for capital importing or developing countries. The general pattern
of the articles follows the one of the OECD Model (Introduction. to the OECD MC Commentary, at 14). However,
the UN Model globally grants more taxation rights to the source State (Introduction to the UN MC Comm. at 3).
® Lyal, R., Compatibility of National Tax Measures with EU Law: The Role of The European Commission in Tax
Litigation before the European Court of Justice, EC Tax Review, 2015, p. 15.

10 See for example ECJ, 3 December 1998, Case C-381/97, Belgocodex v Belgian State, ECR 1-8153. See Lang,
M. (ed.), Procedural Rules in Tax Law in the Context of European Union and Domestic Law, Wolters Kluwer,
2010, 752 p.; Douma, "Doorwerking van rechtspraak van het HvJ EG in de nationale rechtsorde”, WFR, 2008, p.
1175.

11 See a.0. ECJ, 2 October 2003, Case C-147/01, Weber's Wine World, ECR 1-11365; 14 January 1997, joined
Cases C-192/95 to C-218/95, Comateb, ECR p. I-165.
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by claiming it before national jurisdictions according to the national procedural rules, which
can lead to serious financial repercussions for the budget of a Member State.*?

8. The role of the Court is not limited to the strict application and interpretation of the Treaty
and of secondary legislation. The Court has also developed an array of general legal principles
which are relevant in the area of taxation. An eloquent example can be found in the principles
of protection of the taxpayers’ legitimate expectations or of legal certainty. Although this
principle is not written in the Treaty or in any tax directive, it is part of Community law, and it
can protect taxpayers against, for example, retroactive tax laws, at least in harmonised areas.*®
Another important principle in the area of taxation is the principle of proportionality,
according to which national measures restricting the individual freedoms cannot exceed what
is necessary to attain their legitimate objectives.'*

Directives leave to Member States the choice of form and means for implementation. That
principle will often be used by the Court of Justice to decide whether national measures
impeding the basic freedoms can be justified: those measures cannot be accepted if other
measures would be less detrimental to the objectives of the Treaty.!®

In tax matters, the Court has made applications of this principle in order to limit the scope of
national anti-abuse provisions.®

9. Some cases concern the application and interpretation of the direct tax Directives.
Concerning the Parent Subsidiary-Directive, the Court of Justice has for example clarified the
notions of “exemption” (Cobelfret'’), of “withholding tax” (Epson Europe,'® Athinaiki
Zithopoiaa,*® Océ van der Grinten®), of “ownership of the shareholding” (Vergers du Vieux
Tauves?), and of “holding period” (Denkavit and others??) under the Directive.

10. However, the overwhelming majority of the cases decided by the Court of Justice deal
with the compatibility of direct tax provisions of the Member States with the EU/TFEU Treaty
freedoms, in particular the free movement of persons, the free provision of services and the free
movement of capital.?3

The free movement of persons and the freedom of establishment cover the right of employees
to take up residence for work purposes (Article 45 TFEU (Art. 39 EC)) and the right of
undertakings (i.e., companies) and self-employed people to set themselves up or to open
branches, subsidiaries or agencies in other Member States (Articles 49 to 54 TFEU (Art. 43 to

12 On the effects in time of the ECJ judgements in tax matters, see the Opinions of AGs Jacobs and Stix-Hackl in
Case C-475/03 Banca Popolare di Cremona ECR 1-9373 and in Case C-292/04, Meilicke, ECR 1-1835, and Lang,
M., “Limitation of the temporal effects of judgments of the ECJ”, Intertax, 2007, p. 230.

13 ECJ, Belgocodex (fn. 40); 26 April 2005, Case C-376/02, Stichting "Goed Wonen" v Staatssecretaris van
Financién, ECR 1-03445.

14 This principle has to be distinguished from the principle laid down at Article 5 TEU (Art. 5 EC Treaty)),
governing the attribution of powers to the EC. See Protocol (no 30) on the application of the principles of
subsidiarity and proportionality (1997).

15 See Tridimas, T., The General Principles of EU Law, Oxford University Press, 2" ed., 2006, p. 139.

16 See e.g. ECJ, 13 March 2007, Case C-524/04, Test Claimants in the Thin Cap Group Litigation, ECR 1-2107,
para. 83.

17 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V, ECR 1-731.

18 ECJ, 8 June 2000, Case C-375/98, Epson Europe, ECR 1-4245.,

19 ECJ, 4 October 2001, Case C-294/99, Athinaiki Zythopoiia v Elliniko Dimosio, ECR 1-6797.

20 ECJ, 25 September 2003, Case C-58/01, Océ van der Grinten v Revenue Commissioners, ECR 1-9809.

2L ECJ, 22 December 2008, Case C-48/07, Les Vergers du Vieux Tauves, ECR 1-10627.

22 ECJ, 17 October 1996, Cases C-283/94, C-291/94 and C-292/94, Denkavit International v Bundesamt fiir
Finanzen, ECR 1-5063.

23 The free movement of goods has rarely been invoked in respect of direct taxation matters. See ECJ, 7 May 1985,
Case 18/84, Commission v France, ECR 1339 and ECJ, 7 March 1990, Case C-69/88, Krantz v Ontvanger der
directe belastingen, ECR 1-583.
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48 EC)). As regards shareholders, the Court has held that the situation must be appreciated from
the perspective of the freedom of establishment when the “holding gives [the shareholders]
definite influence over the company’s decisions and allows them to determine its activities. **

In contrast to the right of establishment, which addresses permanent establishments, the free
movement of services encompasses temporary economic activity carried out in another
Member State. Article 56 TFEU (Art. 49 EC) not only assures the provider of a service the right
to enter the market of another Member State and to be treated there in the same way as a
domestic service provider, but it also protects the recipient of that service.

11. The free movement of capital prohibits obstacles to cross-border investments such as
direct investments, portfolio investments, or the acquisition and sale of immovable property. It
applies in situations where a person neither pursues an economic activity nor has a permanent
presence in the State in which the tax measure under challenge has been enacted,? or where a
shareholder has an “insufficient level of participation” in a company in order to benefit from
Article 49 TFEU (formerly Art. 43 EC).%®

In ascertaining which freedom is to be applied, the Court states that “the purpose of the
legislation concerned must be taken into consideration”.?’” The distinction between the free
movement of capital and the other freedoms is of particular importance with regard to non-EU
States, since the free movement of capital extends to such third States,?® whereas the exercise
of other freedoms is restricted to Community borders.

Part Il. Analysis of some aspects of the case-law of the Court and of its implementation
by the Member States (Negative Harmonization)

12. Inthe field of direct taxation, the Court of Justice is faced primarily with questions referred
to it for a preliminary ruling. The Court provides to the national judges answers enabling them
to decide the case pending before them. Furthermore, the number of infringement procedures
launched by the Commission against Member States potentially not complying with EU law
that comes before the Court is growing.

13. Member States have the obligation under the Treaty to respect the Court’s decisions, be it
preliminary rulings or decisions in infringement procedures. Therefore, national jurisdictions
must apply Community law as interpreted by the Court and Member States have to adapt
their domestic rules accordingly. While they are free as to the means, they must respect
efficient implementation. Court’s decisions are part of the “acquis” to be implemented by
candidate countries before their accession.

14. However, the Court’s rulings give rise to interpretation. In this context, it iS not surprising
that implementation of the Court’s rulings varies amongst Member States, even at the level of
domestic jurisdictions. A great difference exists between Member States as to the number of
cases in which their legislation has been scrutinised by the Court. Before 2010, very few or no
cases had been decided involving the direct tax system of Member States like Ireland or Italy
(outside State aid), while the tax legislations of the Netherlands, Germany, the United Kingdom
and even Finland are regularly challenged before the ECJ. Moreover, different attitudes can be

24 ECJ, 21 November 2002, Case C-436/00, X and Y v Riksskatteverket, ECR 1-10829, para. 37; ECJ 13 April 2000,
Case C-251/98, Baars, ECR 1-2787, paras 22 and 28- to 31.

%5 See, e.g. ECJ, 11 October 2007, Case C-451/05, ELISA v Directeur général des impéts.

% X and Y, para. 67. ECR 1-10829.

27 For instance, see ECJ, 24 May 2007, Case C-157/05, Holbéck, ECR 1-4051, para. 22.

28 Nevertheless, Article 64 TFEU (Art. 57 EC) provides for a standstill clause regarding relations with third
countries and allows the continued application of restrictive measures that existed already on 31 December 1993.
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observed as to the efforts made by Member States to adapt their tax legislation to the EC
requirements. Regarding the new Member States, it is difficult to appreciate in which measure
the gaps noticed in the integration of the “acquis” stem from difficulties of interpretation of the
case law of the Court.?®

15. It seems that there is no direct link between the number of cases referred to the ECJ and
the legislative changes made by Member States to adapt their direct tax system to the EU
requirements. For example, very few direct tax cases involve Austria, while that Member State
has undertaken numerous reforms in order to comply with the EC/EU freedoms as interpreted
by the ECJ in judgments regarding other countries. The same diligence can be observed in
Finland, a country whose legislation is often the object of ECJ rulings. On the other hand,
despite the lack of ECJ direct tax decisions concerning lItaly, the Italian direct tax system
seemingly presents features that could hinder the effectiveness of the EU freedoms.

16. This outline aims at providing an analysis of the Court’s decisions in the field of direct
taxation. In addition, it gives an overview of the implementation of the Court’s rulings in the
Member States in grey shaded boxes. The case-law has been subdivided according to the types
of taxpayers involved, e.g., individuals, companies and shareholders. A special section is
dedicated to the question of “costs related to the economic activity of the taxpayer” which deals
with both individuals and companies.

Chapter I. Taxation of companies

17. Starting with the early Avoir fiscal case, the majority of judgments issued by the Court
regarding company taxation concerns direct tax provisions which hinder the freedom of
establishment.>® Other cases address the freedom to provide services. A specific section focuses
on the much-debated question of the application of EU freedoms to national mechanisms for
the compensation of cross-border losses and to consolidation. The corporate tax aspects of the
Court’s case-law on the taxation of dividends, interest and capital gains on shares, and the
application of the free movement of capital and payments in this respect are analysed in this
chapter devoted to the taxation of company shareholders.

Freedom to choose the form of establishment in other Member States

18. According to Articles 49 and 54 TFEU (Art. 43 and 48 EC), as interpreted by the Court,
the freedom of establishment includes the freedom to choose the appropriate legal form in
which an economic operator established in a Member State wishes to pursue activities in
another Member State. Discriminations or restrictions® which can only arise when two
“objectively comparable” situations receive a different tax treatment®? can be found in the
corporate income tax systems of the Member State, but can also concern other types of taxes
imposed on companies, as Halliburton®® demonstrates. In this case, an exemption from the
Dutch tax on transactions between companies relating to immovable property was considered
to be contrary to Article 43 EC (Article 49 TFEU) insofar as it did not apply when the
transferring company was incorporated under the law of another Member State.

2 As an example, some new Member States apply tax incentives that are likely to contravene State aid provisions
(see Devereux, M., “Taxes in the EU New Member States and the Location of Capital and Profit”, 2006, University
of Warwick, IFS and CEPR, 2006, p. 9)).

30 ECJ, 28 January 1986 Case 270/83 Commission v France, “Avoir fiscal ”, ECR 273, para. 18.

31 Avoir fiscal para. 22; ECJ 23 February 2006, Case C-253/03 CLT-UFA, ECR 1-1831, para. 14; ECJ 18 July
2007, Case C-231/05, Oy AA, para. 40.

32 On the comparability of situations as to company taxation, see Dahlberg, M., Direct Taxation in Relation to the
Freedom of Establishment and the Free Movement of Capital, Kluwer Law International, 2005, p. 106.

33 ECJ, 12 April 1994 Case C-1/93, Halliburton Services v Staatssecretaris van Financién, ECR 1-1137.
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19. A distinction can be drawn between, on the one hand, rulings concerning national tax
measures of the State of the secondary establishment of a non-resident company (the Host State)
and, on the other hand, cases which deal with tax measures adopted by the Member State where
a company has its primary establishment (the Home State) that hinder the establishment of
subsidiaries or branches in another Member State.

§ 1. In the Host State (State of origin or source)

20. Inthe Host State, the establishment of a non-resident EU company can be effected through
the creation of permanent establishments (i.e., branches) or subsidiaries. Contrarily to a
subsidiary, a branch, although it may constitute an economic entity separate from the head
office of the company, is not endowed with a distinct legal personality, but is part of the legal
entity identified as the company.®* With regard to branches, EU law requires — in respect of
certain tax benefits — that the Host State treat a branch of a non-resident company in the same
way as it would treat the branch of a domestic company. Concerning subsidiaries, the Host State
must treat equally subsidiaries of non-resident parent companies and those of resident parent
companies.

A. Tax treatment of permanent establishments of EU companies

21. In Avoir fiscal®® (1986), the first decision in the field of direct taxation, a system of
shareholder tax credit was held to be in breach of Article 43 EC (Article 49 TFEU), insofar as
it was only available to French resident companies but not to French branches and agencies of
companies established in other Member States. Although this case primarily deals with a tax
mechanism aiming at limiting the economic double taxation of dividends in the hands of the
shareholders, it displays, however, a good example of discrimination of branches of non-
resident companies.

22. In Royal Bank of Scotland,*® Greece applied to profits earned by a branch of a non-
resident company a tax rate higher than the rate applicable to profits earned by a resident
company. The Court considered that this difference could not be justified by objective
differences between resident and non-resident companies, even though these two categories of
taxpayers are generally not comparable as to the extent of their tax liability (worldwide income
v domestic source income).®” In Commission v. Greece (C-406/07), the Court confirmed its
viewpoint as regards the same discriminatory tax treatment applied to unincorporated
companies. In CLT-UFA, the Court condemned under Article 43 EC (Article 49 TFEU)
German legislation subjecting the profits of a branch of a non-resident EU company to a higher
tax rate than the one that would have applied if this company had chosen to establish a German
subsidiary distributing its profits in full to its parent company.

23. Furthermore, to ensure freedom of establishment, a Member State must treat equally
branches of non-resident companies and resident companies with regard to tax exemptions. The
fact that a tax exemption is granted even by virtue of a DTC concluded with a third state outside
the EU does not relieve the State from this obligation. In Saint-Gobain,* a tax relief provided
by the DTC concluded between Germany and the United States was partly denied by Germany

34 For the purpose of the study, the terms permanent establishment, a tax treaty term, and branch, a company law
term, are used synonymously.

3 Case 270/83, Avoir fiscal.

%6 ECJ, 29 April 1999, Case C-311/97, Royal Bank of Scotland, ECR 1-2651.

37 Royal Bank of Scotland, paras. 27-29. The Court refers to its case-law relating to the taxation of income of
natural persons in Schumacker and Wielockx. Greece complied as of 1 January 1996, replacing the dual rate system
with a single 40% rate (TNS Online, 31 May 1999).

3 ECJ, 23 February 2006, Case C-253/03, CLT-UFA v Finanzamt Kéln-West, ECR 1-1831.

39 ECJ 14 September 1999, Case C-307/97, Saint-Gobain v Finanzamt Aachen-Innenstadt, ECR 1-6163.
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to a German branch of a French company, on the ground that the DTC applied only to
companies subject to unlimited tax liability in Germany. This practice was held to be
incompatible with the right of establishment.

Even before the Court delivered its judgment, the German tax legislator extended treaty
relief provisions embodied in DTCs to non-resident taxpayers.*® Following that landmark
decision, most Member States also extended their DTCs, usually restricted to residents on
their territory, to EU non-residents operating through permanent establishments.

24. Discrimination may also be found in procedural rules. In Commerzbank,* the Court had
to examine UK legislation under which interest on a repayment of overpaid tax was granted to
companies with “fiscal residence” in that Member State but was refused to non-resident
companies. The Court ruled that the “fiscal residence” criterion, even if it were applied without
discrimination on the ground of the location of a company’s seat, would most likely work more
particularly to the disadvantage of companies having their seat in other Member States, and
held that difference to be discriminatory.*2

25. In most of the above-mentioned cases, the Member State involved tried to justify the
disputed tax provisions by referring, for example, to advantages that could balance the
disadvantages resulting from the questionable provision, the absence of harmonisation of tax
law on a Community level, the risk of tax avoidance, the existence of double tax treaties or the
objective differences between branches and subsidiaries.** However, the Court did not accept
any of these grounds of justification.

B. Tax treatment of subsidiaries of EU companies

26. Subsidiaries have an independent legal personality and are therefore always “nationals” or
residents of the Host Member State. However, subsidiaries of non-resident EU parent
companies are sometimes treated differently from subsidiaries of domestic parent companies.
This situation has been considered to be incompatible with the Treaty freedoms in a number of
cases.

27. The Baxter case** concerned French legislation which did not allow the deduction of
expenditure for scientific and technical research carried out outside of France and therefore in
other Member States. In the Court’s view, French undertakings will generally carry out research
activities in France, whilst undertakings based in other Member States and operating in France
through a secondary place of business such as a subsidiary will not, so that this deduction system
operates to the detriment of French subsidiaries of foreign companies.*® This unequal treatment
cannot be justified by the need for effectiveness of fiscal supervision.*®

28. Similarly, in Commission v. Spain,*” where an exemption of dividends distributed by a
subsidiary to its parent company is subject to a higher shareholding requirement when dividends
are paid to non-resident parent companies than to resident parents. This also is contrary to the
freedom of establishment.

29. The denial of group taxation benefits in connection with subsidiaries of non-resident EU
parent companies can also entail incompatibilities with the freedom of establishment, as the

40 See Ernst & Young, EuGH-Rechtsprechung Ertragssteuerrecht, StollfuB, 2" ed. (2007), p. 192.

41 ECJ, 13 July 1993, Case C-330/91, Commerzbank, ECR 1-4017.

42 Commerzbank, para. 13-15.

4 Avoir fiscal, paras. 21-26, Saint-Gobain, paras. 53-55; CLT-UFA, paras. 19-30.

4 ECJ, 8 July 1999, Case C-254/97, Baxter, ECR 1-4811. See also ECJ, 13 March 2008, Case C-248/06,
Commission v. Spain, ECR 1-47.

4 Baxter, para. 12.

46 Baxter, paras. 18, 19.

47 ECJ, 3 June 2010, Case C-487/08, Commission v Spain.
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Court stated in respect to UK legislation on advance corporation tax due upon the distribution
of dividends (ACT) in the cases Metallgesellschaft/Hoechst*® and Franked Investment
Income (FI11) Group Litigation.*°

30. As regards the other Member States, the Court has also decided in respect of intra-group
tax deductible transfers on the “contribution scheme” which is applicable in Finland and
Sweden. In the case of X AB and Y AB®C, a Swedish group scheme according to which assets
could be transferred tax-free between companies belonging to the same group was considered
to be contrary to the freedom of establishment, since it did not apply to certain cross-border
situations. In X AB and Y AB, the ECJ concluded that the Swedish contribution relief must be
granted also when the contributing company (to a Swedish loss-making recipient) is not a
Swedish resident company but an EU resident company®?.

In the reverse situation of a contribution made by a Finnish company to its loss-making parent
in another Member State, the ECJ upheld in Oy AA>? the Finnish law allowing a Finnish
subsidiary to make a tax deductible financial transfer to a Finnish parent but not to its non-
resident (loss-making) EU parent, according to the Court, allowing a transferor to deduct an
intra-group cross-border transfer from its taxable income would result in enabling groups of
companies to choose the Member State in which the profits of the subsidiary were to be taxed.

That would undermine the system created by a balanced allocation of taxing powers between
Member States because the Member State of the subsidiary’s residence, according to the choice
of the group of companies concerned, would be forced to renounce its right to tax the profits of
that group’s subsidiary to the benefit of the Member State of the parent company’s residence®?.
Moreover, according to the Court, the possibility of transferring the taxable income of a
subsidiary to a non-resident parent company carries the risk that companies establish purely
artificial arrangements in order that income transfers be made to parent companies established
in those Member States which apply the lowest rates of taxation, or where the income in
question would not be taxed at all®*.

31. Unjustified differences of treatment between subsidiaries can also occur in the application
of anti-abuse provisions, such as thin capitalisation rules (see in particular cases Lankhorst-
Hohorst®® and Test Claimants in the Thin Cap Group Litigation).>® Other unjustified
differences of treatment have been the object of the Court's rulings in the field of intra-group
dividends and intra-group payments.

§ 2. In the Home State (State of residence)

32. The freedom of establishment does not only restrict the tax competence of the Host State,
but also the taxing power of the State of (principal) establishment of a company wishing to
move or expand its activity in another Member State.>” Although the freedom of establishment
may also apply to the setting-up of a branch (permanent establishment), most of the cases

48 ECJ, 8 March 2001, Joined Cases C-397/98 and C-410/98, Metallgesellschaft/Hoechst, ECR |- 1727. For a
comment see Virgo, G., 'Hoechst revisited: the restitutionary aspects of the case', BTR, 2002, p. 4.

49 ECJ 12 December 2006, Case C-446/04, Test Claimants in the FII Group Litigation v Commissioners of Inland
Revenue, ECR 1-11753.

S0 ECJ, 18 November 1999, Case C-200/98, X AB, Y AB, ECR 1-8264.

51 ECJ, 18 November 1999, Case C-200/98, X AB, Y AB, ECR 1-8264.

52 ECJ, 18 July 2007, Case C-231/05, Oy AA, ECR 1-6373.

53 Oy AA, para. 56.

% Oy AA, para. 58.

55 ECJ, 12 December 2002, Case C-324/00, Lankhorst-Hohorst, ECR 1-11779.

%6 Case C-524/04, Test Claimants in the Thin Cap Group Litigation, ECR 1-2107.

57 Daily Mail, para. 16. See also ICI, para. 21, and ECJ, 13 December 2005, Case C-446/03, Marks & Spencer,
ECR 1-10837 para. 31.
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concern the establishment of foreign subsidiaries and are often linked to group schemes and the
deduction of foreign losses or expenses. The question whether EU law may mitigate the
negative tax consequences of a transfer of seat remains debated.

A. Tax treatment in the State of residence of permanent establishments located in other
Member States

33. Another case deserves particular attention as regards the determination of the Member
State competent to avoid an undue restriction following from the combined application of the
legislations of two Member States. In Deutsche Shell®® a German resident company allotted
capital to its permanent establishment in Italy. The allotted capital was shown both on the Italian
balance sheet and on the German head office’s balance sheet in their respective national
currencies (LIT and DM). When the permanent establishment was wound up and the allotted
capital was repatriated to Germany, the exchange rate had fallen and the German company
suffered a substantial currency loss. This loss, however, was not tax-deductible, neither in
Germany nor in Italy. According to the Court, which finally concludes to the existence of an
unjustified restrictive effect, “although it is true that any Member State which has concluded a
double taxation convention must implement it by applying its own tax law and thereby calculate
the income attributable to a permanent establishment, it is unacceptable for a Member State to
exclude from the basis of assessment of the principal establishment currency losses which, by
their nature, can never be suffered by the permanent establishment”.>®

B. Tax treatment of subsidiaries established in other Member States

34. The Court of Justice has issued various rulings on the taxation of multinational groups of
companies.

35. Other cases concern the fiscal treatment of intra-group transactions.

36. Anti-abuse rules may also conflict with the freedom of establishment. Cadbury
Schweppes®and CFC and Dividend Group Litigation®! concerned UK Controlled Foreign
Company (CFC) legislation which commended the inclusion in the tax base of a resident
company of the profits made by a CFC in a lower tax State. The Court found that companies
with a CFC in low-taxation Member States were treated less favourably than resident
companies with subsidiaries in the UK or in a Member State which does not apply a lower level
of taxation than in the UK.%? The UK CFC legislation was considered contrary to the freedom
of establishment. Nevertheless, it was found to be justified if applied only to wholly artificial
arrangements aimed at circumventing the application of the legislation of the Member State
concerned.

However, the Court considered in Columbus Container®® that CFC legislation (in the case at
hand, the provision challenged provided for a switch from the exemption to the credit method)
does not contravene the freedom of movement when it does not submit to an additional tax

%8 ECJ, 28 February 2008, Case C-293/06 Deutsche Shell v Finanzamt fiir Grossunternehmen in Hamburg, ECR
1-1129.

% Deutsche Shell, para. 44.

60 ECJ, 12 September 2006, Case C-196/04, Cadbury Schweppes, ECR 1-7995.

61 ECJ, Order of 23 April 2008, Case C-201/05, The Test Claimants in the CFC and Dividend Group Litigation.
62 Cadbury Schweppes, para. 44.

63 ECJ, 6 December 2007, Columbus Container v Finanzamt Bielefeld-Innenstadt, ECR 1-10451. This case
concerned a German mechanism providing a switch from the exemption to the credit method in the case of a
significantly lower taxation in the State of source. Interestingly enough, the German Bundesfinanzhof ruled in a
judgment of 21 October 2009 that despite the ECJ ruling, the provision containing this switch-over clause was
contrary to EU law (see IStR, 2010, p. 149 with comments of B. Lieber p.142- and S. Sydow p. 174)
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burden the economic operator having cross-border activities, as compared to a person operating
in a purely national context.

Chapter Il. Exit taxes

37. Capital gains are often taxable in the country of residence and at the moment of the
disposal of the shares. This situation can lead EU residents to transfer their residence before
selling their participations in order to benefit from a more favourable tax regime. In de
Lasteyrie®* a French provision under which unrealised capital gains on important shareholdings
were taxable at the time of transfer of the taxpayer's residence was found contrary to Article 43
EC (now Article 49 TFEU). Even if under certain conditions, the payment of the exit tax could
have been deferred, the Court found that the taxpayer was, by establishing himself abroad,
subjected to a tax on an unrealised gain which he would not have had to pay had he stayed in
France.

38. In N.,® the Court examined the Dutch exit tax legislation in the case of a taxpayer holding
100% of the shares of a company. The Court found that the freedom of establishment was
indeed hindered, but only to the extent that the deferral of the tax until actual disposal was made
subject to a security for payment and a decrease in value, subsequent to departure, was excluded
in the computation of the gain. The Court found the principle of assessment with deferred
payment in line with the allocation of taxing powers according to the principle of territoriality.®

Part 111. Analysis of some aspects of the case-law of the Court and of its implementation
by Member States (Positive Harmonization)

Chapter I. Parent-Subsidiary Directive

The EU regulates the tax regime of dividend distributions between subsidiaries and parent
companies®’.

39. In the simplest situation, the company acquiring the shares of another company will
receive a dividend. In an international situation, if one refers to DTCs, the source State will
impose a withholding tax which the OECD Model Treaty reduces from 15 % to 5 % if the
parent owns 25 % of the capital of the subsidiary. The Model Treaty does not cover the
treatment of the dividend in the State of residence of the parent company or the possible
imputation of the withholding tax.

Treaties usually refer to the treatment of dividends under the domestic law of the country of
residence. It will apply one of two regimes. Under the exemption regime, the foreign dividend
is exempt in the same way as an internal dividend would be. The withholding tax can sometimes
be deducted if a share of the dividend (e.g., 5 or 10 %) is subject to tax, but in many cases, it is
a final tax.

64 ECJ, 11 March 2004, Case C-9/02, de Lasteyrie du Saillant, ECR 1-2409.

85 ECJ, 7 September 2006, Case C-470/04, N v Inspecteur van de Belastingdienst, ECR 1-7409.

% N, para. 46.

67 EU Parent-Subsidiary Directive 2011/96/EU of 30 November 2011 on the common system of taxation applicable
to parent companies and subsidiaries of different Member States; D. Gutmann, Droit fiscal des affaires, 2017-
2018, 8th ed., Paris, Montschrestien, 2017, p. 453; F. Bulgarelli, Neutrality of intra-group profits taxation, in The
State of taxation in the European Union. The experience and effectiveness of harmonization, University of
Bologna, coord. A. Di Pietro, 2003, p. 555; F. De Hosson, The parent-subsidiary directive, Intertax, 1990, p. 414.
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The other regime is the imposition of the gross dividend with tax credit for the withholding at
source and for the tax paid by the subsidiary relating to the amount distributed. Those cannot
exceed the national tax rate, which often generates a credit loss.

The first version of the directive dates back to 1990 as does the mergers directive. The two
directives have the same purpose: to improve the competitive position of European companies
by avoiding economic double taxation.

§ 1. Coverage

40. The directive applies to companies whose form is mentioned in the annex, often all entities
subject to corporation tax. The company cannot be a dual resident as a result of a treaty between
a MS and a third State. It has to be submitted to corporation tax with no option for exemption.

The Wereldhave case (C-448/5, 8.03.2017) confirms that a Dutch investment fund subject to
tax at a "0" rate is excluded from the scope of the directive because the purpose of the directive
is to avoid double taxation.

A parent company has to comply with a condition of a shareholding percentage reduced from
25 % at the beginning to 10 %. The system is more about avoiding double taxation than
recognising control. There is no requirement for an indirect percentage in a chain of
shareholdings. Several MS provide for a smaller share, e.g., 5% in France. A bilateral agreement
may refer to the percentage of voting rights instead of capital.

MS may require a maximum duration of ownership of the shares of two years, which can be
placed before and after the distribution by means of a commitment to retain the shareholding
(Denkavit, Joined Cases C-283/94, C-291/94 and C-292/94, 17.10.1996). Several MS provide
for a shorter period for the internal regime than for withholding tax.

Permanent establishments

41. The directive applies to investment in a PE. Under European law, as under the OECD
Model Treaty, there can be no discrimination between a PE and a national company.

1. If a PE established in MS B of a MS A company receives a dividend from a subsidiary in
MS C whose shares are invested in the PE, the directive applies.

2. If a PE established in MS B of a MS A company receives a distribution from a subsidiary in
MS A, the directive also applies.

3. If a PE established in MS B of a MS A company receives a distribution from a subsidiary in
MS B, the directive does not apply, but national law may not discriminate.

The aim is to prevent the parent from organising a PE in another MS for the sole purpose of
holding the participation and for the directive to be implemented.

4. If a PE of a MS company, located in a third State outside the Union, receives a distribution
from a subsidiary in a MS, the Directive applies®. It is not relevant if the parent MS exempts
foreign PEs, but will only matter if the tax credit method is applied.

§ 2. Parent company: tax regime of dividend

For the taxation of the parent company, the directive provides for an option between the
exemption according to which the MS of the parent company exempts the dividend and the tax
credit option according to which the MS of the parent company taxes the dividend but deducts

8 Prats, F., Application of the Parent-Subsidiary Directive to permanent establishments, Eur. Tax., 1995, p. 180.
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from the tax the corporation tax paid by the subsidiary corresponding to the amount distributed,
and limited by the tax rate of the MS of residents.

In a chain of investments, the imputation includes the tax paid by the sub-subsidiaries if they
meet the participation conditions. With regard to the credit, the directive does not provide for
excess credits to be applied to subsequent or preceding financial years, but certain Member
States provide for this in their national law.

42. The exemption method presents certain problems.

In Belgium, the calculation of the tax base is done in several stages. The first stage is the
calculation of the tax base including profit, disallowed expenses and dividends paid. In the event
of a loss, it includes the loss, disallowed expenses and dividends paid. Only at a later stage will
dividends be deducted from the base. The effect was that the dividend was offset by the loss
and the exemption was not carried over the following year.

Example

Loss 50
Dividend 100
Compensated with loss 50
Exempted 50

The conformity of the regime with the directive was questioned®®. In the Cobelfret case (C-
138/07, 12.02.2009), the ECJ considered the Belgian regime to be not in conformity with the
directive. Belgium opted for the exemption, but added a condition to the directive: that the
company has enough tax base to absorb the dividend. This is an indirect imposition of the
dividend by denial of the loss carry-over and a higher taxation in subsequent years. It is clear
that the tax credit method has the same effect: there is no imputation if there is no tax for lack
of taxable base. However, the interpretation of the directive must be literal. Belgium complied
with the judgment: the excess dividends benefiting from the exemption on taxable profit can
now be carried forward to the following years'.

The question of ownership of the participation by the parent was raised: does it have to be full
ownership, bare ownership or usufruct? In the case of Les Vergers du Vieux Tauves S.A. (C-
48/07,22.12.2008), the Advocate General concluded that the purpose of the directive is to avoid

8 Wathelet, M. and L. De Broe, Belgium, in M. Lang, P. Pistone et al., ECJ-Recent Developments in Direct
Taxation, Vienna, Linde, 2008, p. 31; O. Carron and N. Couder, Tax Treatment of Shares: The Consequences of
Europa-Status Questionis After Recent Developments, Tax Law Review, 2008, p. 103, espec. p. 107; F. Diericks,
Belgium's Holding Company Regime-Past, present and Future, Bull. Int. Tax., 2008, p. 1, espec. p. 409 and ref.
cited note 29; C. Cheruy and C. Laurent, Le régime fiscal des sociétés holdings en Belgique, Bruselas, Larcier,
2008, p. 446; comp. in the Netherlands, O.C.R. Marres and P.J. Wattel, Dividendbelasting, 3rd ed., Deventer,
Kluwer, 2006, p. 218.

0 1. Richelle, Cobelfret et I’interprétation de la directive méres-filiales: le régime belge des RDT est contraire au
droit communautaire, Revue générale de Fiscalité, 2009, n° 3, p. 3; M. Lamensch and S. van Thiel, The Elimination
of Double Taxation of Dividends in the EU: Cobelfret means the End of Belgium’s Final Taxation, Intertax, 2009,
p. 473; B. Peeters and A. Van De Vijver, ECJ Rules on Compatibility of Belgium Participation Exemption Regime
with EC Parent-Subsidiary Directive, EC Tax Rev., 2009, p. 146; J. Malherbe, L’influence du droit européen sur
le traitement fiscal des dividendes en Belgique, in P.-F. Coppens, L’entreprise face au droit fiscal belge, vol. 2,
Brussels, Larcier, 2009, p. 506; G.T.K. Meeussen, Denkavit Internationaal: The Practical Issues, Eur. Tax., 2008,
p. 244; M. Lang, ECJ Case Law on Cross-Border Dividend Taxation-Recent developments, EC Tax Review, 2008,
p. 67; L.A. Denys, The ECJ Case Law on Cross-Border Dividends Revisited, Eur. Tax., 2007, p. 221; T. Pons,
The Denkavit Internationaal Case and its consequences: The limit between Distortion and Discrimination?, Eur.
Tax., 2007, p. 204; F. Vanistendael, Denkavit Internationaal: The balance between fiscal sovereignty and the
fundamental freedoms, Eur. Tax., 2007, p. 210.
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economic double taxation of dividends and to favour the grouping of companies. Therefore,
taxing the usufructuary would be contrary to the objective of the directive. The ECJ did not
concur: the legal relationship of the usufructuary with the subsidiary does not derive from a
shareholder status as provided for in the directive but from a right of usufruct. The directive
does not apply.

Liquidation products

43. The Directive does not apply to distributed liquidation products as far as the treatment of
the parent is concerned (Art. 4.1).

Hybrid instruments

44. If the distributed profits are deductible by the subsidiary, for example because they are
considered as interest, the parent company, although it legally considers them as dividends,
has to tax them. This change concurs with the BEPS (Base Erosion and Profit Shifting) report
of the OECD, Action 2, Hybrid Instruments. It applies, for example, to a "Profit Participating
Loan" whose interest was deductible in Belgium but considered as a dividend in Luxembourg.
The change concerns only the exemption method.

Deductions

45. As for expenses and capital losses in relation to participations, the deduction may be denied.
If the management costs are assessed on a forfetaire basis, they will amount to a maximum of 5
% (art. 4.3).

The deduction cannot be contingent on the expenses producing a taxable base in the country of
residence because the subsidiary is national or has a PE in the country. That was the Dutch
system before the Bosal case (C-168/01, 18.09.2003). It was considered a violation of the
freedom of establishment.

§ 3. Subsidiary, Withholding at source

Profits distributed by a subsidiary to its parent are exempt from withholding tax. The notion is
broader than that of dividends (art. 5.1) and has an important economic effect.

§ 4. Anti-abuse clause of the Directive

46. The Directive does not apply to an arrangement or to a series of arrangements whose
principal objective or one of the principal objectives is to obtain a tax benefit (subjective test)
if the benefit is contrary to the object or purpose of the Directive (objective test), provided that
the arrangement is not genuine. One used to talk of an "artificial” arrangement. The arrangement
can be considered as such if it is without valid commercial reasons that reflect the economic
reality.

The directive does not hinder the application of national or treaty provisions necessary to
prevent tax fraud or abuse.

In the case of Eqiom (formerly Holcim France) and Enka (C-6/16, 7.09.2017), a French law was
considered under which the exemption from withholding tax in the case of distribution to a
company of a MS controlled by a non-resident of the EU was denied, unless it could be shown
that the chain of shareholding does not have as its main purpose the obtention of the exemption
(CGlI, art. 119quinquies). The case was decided in application of the previous version of the
anti-abuse clause which referred to the prevention of tax evasion or fraud or abuse.

The ECJ considered that a general measure could not be applied: the individual case should be
examined. Only artificial arrangements are excluded (Cadbury Schweppes, C-196/04,
12.09.2006). The measure is also contrary to the freedom of establishment.
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Chapter I1. Interest and Royalty Directive

47. The principle is taxation in the residence State:

“1.1. Interest or royalty payments arising in a Member State shall be exempt from any taxes
imposed on those payments in that State, whether by deduction at source or by assessment,
provided that the beneficial owner of the interest or royalties is a company of another Member
State or a permanent establishment situated in another Member State of a company of a Member
State”.

Notion of interest

48. The term “interest” means income from debt-claiming of every kind, whether or not
secured by mortgage and whether or not carrying a right to participate in the debtor’s profits,
and in particular, income from securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures; penalty charges for late
payment shall not be regarded as interest.

Some exclusions are foreseen:

(a) payments which are treated as a distribution of profits or as a repayment of capital under
the law of the source State;

(b) payments from debt-claims which carry a right to participated in the debtor’s profits;

(c) payments from debt-claims which entitle the creditor to exchange his right to interest
for a right to participate in the debtor’s profits;

(d) payments from debt-claims which contain no provision for repayment of the principal
amount or where the repayment is due more than 50 years after the date of issue.

Notion of royalties

49. The term “royalties” means payments of any kind received as a consideration for use of, or
the right to use, any copyright of literary, artistic or scientific work, including cinematograph
films and software, any patent, trade mark, design or model, plan, secret formula or process, or
for information concerning industrial, commercial or scientific experience; payments for the
use of, or the right to use, industrial, commercial or scientific equipment shall be regarded as
royalties.

Interest and royalty payments made between associated companies are governed by Council
Directive 2003/49/EC of 3 June 2003 on a common system of taxation applicable to interest
and royalty payments made between associated companies of different Member States.

Eligible companies are listed and include PE’s.

They must be resident in the EU and subject to corporate income tax. They should be bound by
an affiliation of 25 %%, meaning that:

(1) The first company has a direct minimum holding of 25 % in the capital of the second
company, or

(if) the second company has a direct minimum holding of 25 % in the capital of the first
company, or

(iii) athird company has a direct minimum holding of 25 % both in the capital of the first
company and in the capital of the second company.
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The tie must be maintained for 2 years. The directive applies to the PE’s in the EU of an EU
company.

Prevention of double taxation
50. No tax shall be levied at source. For a PE, the source is linked to deduction.

The procedure provides that exemption is subject to delivery of an attestation otherwise a refund
procedure shall apply.

Attestation
51. 1.13. ... the attestation... shall contain the following information:

(@) proof of the receiving company’s residence for tax purposes and, where necessary, the
existence of a permanent establishment certified by the tax authority of the Member
State in which the receiving company is resident for tax purposes or in which the
permanent establishment is situated;

(b) beneficial ownership by the receiving company in accordance with paragraph 4 or the
existence of conditions in accordance with paragraph 5 where a permanent
establishment is the recipient of the payment;

(c) fulfilment of the requirements in accordance with Article 3(a)(iii) in the case of the
receiving company;

(d) aminimum holding or the criterion of a minimum holding of voting rights in accordance
with Article 3(b);

(e) the period for which the holding referred to in (d) has existed.

Member States may request in addition to the legal justification for the payments under the
contract (e.g., loan agreement or licensing contract).

Abuse

52. The creditor must be the beneficial owner of the interest or royalty. For a PE, the income
must be effectively connected and the PE must be subject to tax (1.5.b).

There is beneficial ownership if the creditor “receives those payments for its own benefit and
not as an intermediary, such as an agent, trustee or authorised signatory, for some other person”.

Where, by reason of a special relationship between the payer and the beneficial owner of interest
of royalties, or between one of them and some other person, the amount of the interest or
royalties exceeds the amount which would have been agreed by the payer and the beneficial
owner in the absence of such a relationship, the provisions of this Directive shall apply only to
the latter amount, if any (art. 4.2).

This Directive shall not preclude the application of domestic or agreement-based provisions
required for the prevention of fraud or abuse (art. 5.1).

How to deal with Thin Cap rules?

Chapter I11. Anti-evasion Directive (ATAD)
§ 1. Limitation of interest

53. Inseveral countries, there are rules against thin incorporation: interest on a corporate debt
that exceeds, e.g., three times equity will not be deductible. It has already been established that
such a rule cannot exclude the deduction of interest only when paid to a foreign parent
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company: the applicable Double Tax Treaty or European law prohibit discrimination. The rules,
therefore, cover payments in favour of both national and foreign parents.

The BEPS reports seek to limit the deduction of interest in a group in order to avoid the transfer
of profits from one country to another.

The EU anti-tax avoidance directive (ATAD) of 12 July 2016 anticipates the implementation
of the BEPS plan in several areas in order to avoid divergent provisions in countries of the
Union, by providing for a limitation of borrowing costs. Borrowing costs are interest and costs
that are economically equivalent. Borrowing cost excesses are the positive difference between
borrowing costs and interest income and economically equivalent income. Additional costs are
deductible up to a maximum of 30 % of the taxpayer's EBITDA (profit before interest, taxes,
depreciation and amortisation) (art. 2).

The directive provides for derogations. The calculation may be made at the level of the group
as defined in national tax law, even if certain entities do not consolidate. A de minimis rule also
prevails: the directive does not apply to additional costs of less than € 3 million. Nor does it
apply to autonomous entities which are not part of a group. If the taxpayer is part of a
consolidated group, one can use the group's ratio between own funds/assets and debts.

Non-deductible excesses can be carried over in future years and imputed to the three previous
years. The unused interest deduction capacity can be carried over to the next five years.

§ 2. Exit tax

54. The ATAD Directive provides for an exit tax (Article 5) in the case of transfer of the
assets or activity of a PE outside a MS with the right for that MS to tax the capital gains on the
transferred assets. There will be a capital gains tax in the MS of origin. The tax can be deferred
by five years if there is a transfer in the EU or in the EEA if there is an agreement between the
two countries to collect tax credits.

§ 3. Anti-abuse clause

55. The ATAD I Directive (2016) imposes to all EU MS to introduce in their domestic
legislation a general anti-abuse rule (GAAR). A MS must ignore arrangements or series of
arrangements put in place for the main purpose or having as one of its main purposes obtaining
a tax advantage (subjective element) that defeats the object of the applicable tax law or its
purpose (objective element).

An arrangement or a series thereof is not genuine to the extent it is not put into place for valid
commercial reasons which reflect economic reality.

The tax is then calculated in accordance with national law.

The provision is to be compared with previous case law of the ECJ considering as abusive
wholly artificial arrangements’?.

The preamble to the ATAD directive confirms however that otherwise the taxpayer should have
the right to choose the most efficient tax structure for its commercial affairs ».

The GAAR must apply in domestic situations within the Union and vis-a-vis third countries in
a uniform manner so that the application in domestic and cross-border situations does not differ.

The GAAR is a protection against aggressive tax planning consistent with the BEPS reports.
It aims at improving the effectiveness of the internal market in tackling tax avoidance practices.

"I Halifax (VAT); Cadbury Schweppes (CT).
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The GAAR has been transposed in different ways. Some countries consider that their already
existing domestic GAAR suffices to transpose the ATAD GAAR. Other countries have added
the ATAD GAAR to their domestic legislation. Belgium belongs to the first group of countries
and considers that 1% GAAR (CTI, art. 344, § 1, redrafted in 2012) is a sufficient transposition
of Article 6 of ATAD 1.

Fiscal abuse may be demonstrated by the tax administration by presumptions or other means of
evidence in the light of objective circumstance. Abuse will exist when the taxpayer by a legal
action, or a set of legal actions realizes an operation 1°. by which he avoids the application of
a legal tax provision in violation of the objectives of the provision or 2°. claims a tax benefit
under a legal tax provision, the grant of which is contrary to the objectives of this provision is
his essential aim is to obtain this benefit. The taxpayer may prove that the choice of his action(s)
is justified by other motives than the avoidance of tax.

France has chosen to implement the ATAD GAAR by specific provisions which are the same
for ATAD and for the new anti-abuse rule introduced in the parent-subsidiary directive’?.

Specific anti-abuse rules (SAARS) will be also found in the parent-subsidiary directive, the new
clause being identical to the ATAD | clause’. In the merger directive, the result is reached by
disapplying the directive when the objective of the reorganization is tax evasion or avoidance
and creating a presumption that it will be so if the operation is not carried out for valid
commercial reasons.

The interest-royalty directive’ also includes a provision disapplying it if the purpose of the
taxpayer is tax evasion, tax avoidance or abuses only it will apply only if the entity receiving
the income is the beneficial owner of the interest or royalty’®.

Does the ATAD directive compel the MS to tax an action of income? So far, directives had
compelled them to exempt income in the case of mergers, dividend distributions, etc., except
the modification of the parent-subsidiary directive compelling MS to tax to the parent profits
distributed by a subsidiary if they are deductible.

The Belgian Constitutional Court™ considered that the Belgian GAAR is a procedural rule
relating to evidence and thereby avoided the problem.

The same clause was introduced in the OECD Model Tax Treaty’” and in the Multilateral
Instrument’® to deny the benefits of a treaty if obtaining that benefit was one of the principal
purposes of an arrangement or transaction unless granting the benefit is in accordance with the
object and purpose of the treaty provision.

§ 4. Controlled foreign corporations

56. According to the CFC rules of the ATAD Directive (Art. 7) an CFC exists when the
taxpayer alone, or with its associated companies, has more than 50 % of the voting rights or
owns more than 50 % of the capital or has the right to receive more than 50 % of the profits
and the tax actually paid on the profits of the entity is less than the tax it would pay in the
taxpayer's MS of residence. The profit is calculated according to the rules of the taxpayer's MS.

2 Art. 205 A and Art. 119ter 3 CGI.
B Art. 3.2.

" Art. 5.

SArt. 1.1.

76 Nr. 141/2013 of 30 October 2013.
™ Art. 29.

8 Art. 7.
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Under the CFC tax regime, the taxpayer's MS includes in the taxpayer's tax base the following
undistributed income of the CFC: passive income (interest, royalties, dividends, income from
the sale of shares, income from insurance activities, banking, financial income and income from
invoicing to associated companies), income from "non-real™ arrangements because the entity
would not hold the assets, would not have taken the risks if it were not controlled by a company
where the important functions linked to assets and risks are exercised and play an essential role
in the creation of CFC income.

The directive does not apply if the CFC engages in substantial activity with personnel,
equipment, property, premises, corroborated by pertinent facts and circumstances.

Part IV. A practical example: The Danish cases of February 26, 2019

57. Two decisions of the European Court of Justice based on a general principle of EU law
shed a crude light on holding structures designed to take advantage of EU directives in order to
secure a withholding tax exemption on flows of interest or dividends destined, in the last
instance, for non-EU beneficiaries.

The judgment of the ECJ in T Danmark and Y Denmark ApS (C-116/16, 26.02.3019) deals
with two structures concerning distribution of dividends. Withholding tax exemption under the
Parent-Subsidiary Directive was requested.

In the first case (C-116/16, T Danmark), five private equity funds established a group of
companies in Luxembourg and Denmark in order to purchase T Danmark, a Danish operating
company. One of those companies, N Luxembourg 2, acquired more than 50 % of the shares of
T Danmark whereas the remaining shares were held by thousands of shareholders. A binding
answer was requested from the Danish tax authority in order to secure the exemption of
withholding on a dividend distribution by T Danmark to N Luxembourg 2. The exemption was
denied. On appeal, the National Appeals Commission granted the exemption. The Ministry
appealed to the High Court of Eastern Denmark which referred several questions to the ECJ.

In the second case (C-117/16, Y Denmark ApS), a listed US company, Y USA, held its foreign
subsidiaries through Y Global Ltd, a Bermuda company. Y Bermuda held the European
subsidiaries through Y Denmark, an active company, whereas the operations were managed by
a management company, Y Netherlands, located in the Netherlands.

The US Jobs Creation Act of 2004 enabled US companies to repatriate favourably dividends
from foreign subsidiaries if the resulting income was used for certain purposes, i.e., research
and development. Prior to repatriation, Y Bermuda incorporated Y Cyprus in Cyprus and sold
its holding in Y Denmark to Y Cyprus.

According to the Danish-US treaty, a dividend paid to a US parent would have attracted a
withholding tax of 5 %. According to the treaties between Denmark and respectively
Luxembourg and Cyprus, a dividend paid to a parent company located in those countries and
being the beneficial owner of the dividend would have attracted a withholding of respectively
5and 10 %.

However, under the EU Parent-Subsidiary Directive, the withholding was waived. There was
no treaty in force between Denmark and Bermuda. Cyprus did not levy a withholding tax on
outgoing dividends.

The Danish tax authority found that tax should have been withheld on the dividend as Y Cyprus
was not the beneficial owner of the dividends. The Appeals Commission concurred in the view
that Y Cyprus was not the beneficial owner but found that Y Cyprus could benefit from the
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exemption of the Parent-Subsidiary Directive. The Ministry appealed and the High Court of
Eastern Denmark referred several questions to the ECJ.

a) Legal basis for finding an abuse of rights

58. The ECJ, asinthe N Luxembourg 1 interest case, relied on the general principle of EU law
providing that EU law cannot be relied upon when there is fraud or abuse. This principle may
be relied upon even in the absence of a national provision, as it has been decided in the field of
VAT.

Even though the Parent-Subsidiary Directive, at that time, provided only that it “shall not
preclude the application of domestic or agreement-based provisions required for the prevention
of fraud or abuse” (art. 1.2), it does not exclude the application of the above-mentioned general
principle of EU law.

The purpose of the Parent-Subsidiary Directive is to facilitate the grouping of EU companies.
A financial arrangement entered into with the essential aim of obtaining the tax benefit resulting
from the Directive is not consistent with this goal and, on the contrary, would distort
competition and undermine the functioning of the internal market. To refuse the benefit of the
directive is not tantamount to the application of the Directive in order to create obligations for
individuals. It was found that the conditions set for the application of the directive were met
only formally.

The Court did not find it necessary to answer the question whether a provision of the double
tax convention limiting its application to beneficial owners constitutes an agreement-based
provision in the sense of the Directive.

b) Elements of abuse of rights

59. Applying the combination of objective circumstances showing that the purpose of the rules
had not been achieved and of the subjective intent to obtain the tax advantage resulting from
the rules by artificially creating the conditions thereto, the Court gives, as in the N Luxembourg
1 case dealing with interest, indicia of purely formal or artificial transactions, without economic
justification, relating to dividends.

(i) A conduit company is interposed between the dividend payor and the recipient:
all or almost all of the dividends are passed on by the conduit company to
recipients which would not qualify under the Directive.

This is the case of the Bermuda company in the second case — and even of its
US parent — and of the investment companies in the first case.

(i) The conduit company must pass on the dividends received and may make only
an insignificant profit.

(ili)  The sole activity of the conduit company is the receipt and the transmission of
dividends as evidenced by its management, staff, premises and costs.

(iv)  Contractual arrangements or facts result in the conduit company not having the
right to use the dividends.

(V) Changes in legislation, such as those that occurred in Denmark and in the United
States, took place at the time of the operation, together with the setting up of
complex financial transactions and of intragroup loans.

The existence of a convention between the source State and the country of the beneficial owner
does not exclude the existence of an abuse of rights, except if the dividends would have been

126



exempted by the convention. If the treaty country is not an EU Member State, the Directive
would not apply whether or not there be abuse of rights.

It is for companies claiming the benefit of a directive to show their entitlement and adduce
evidence. The tax authority must establish that the recipient is not the beneficial owner of the
dividend but is not required to identify the real beneficial owner, e.g., as between Y Bermuda
and Y United States in the second case.

Opinion of the advocate general

60. It is interesting to notice that the opinion of advocate general Kokott in the first case’
differs in many respects from the judgment of the Court.

1. Beneficial owner

61. The advocate general starts by stating an obvious principle: the beneficial owner is the
person entitled under civil law to demand payment of the interest®. She considers the exception
included in the directive, limiting herself to the existence of a trust, probably because there is
no evidence of an agency or other relation.

A refinancing agreement is not tantamount to a trust, a trust going beyond a loan agreement.
Ties between the capital investment companies which are the actual parents of the top
Luxembourg lending company and between this company and its relending subsidiary should
be identified. They were not. The use of equity to finance a loan is also not evidence of a trust
relationship.

The Luxembourg companies bear considerable expenses, including part-time employees, rental
of premises and legal and consultancy fees, which are paid out of the interest income thanks to
a differential in the in —and out- interest rates. The risk of loss remains with the Danish company
N Luxembourg 1.

The advocate general therefore concludes that the Luxembourg company recipient of the
interest is its beneficial owner.

OECD Model Tax Convention

62. The advocate general is of the opinion that the OECD Model Commentary should not be
used to interpret the autonomous EU concept of beneficial owner. Especially in a case in which
the OECD Commentary was modified, this would give the OECD member countries the power
to interpret EU law.

2. Abuse

63. The advocate general concurs in the view that EU law cannot be relied upon for abusive
ends. This principle has been concretely embodied in article 5 of the directive, excluding an
application of the general principle of EU law®®.

Abuse may be the result of wholly artificial arrangements but also of “arrangements which exist
in commercial life”, now expressly covered by article 6 of the ATAD Directive 2016/1164.

Artificiality of the arrangement is not found in the case under review: sizable costs are incurred;
an asset management company engages in little activity.

8 QOpinion of advocate general Kokott delivered on 1 March 2018, Case C-115/11, N Luxembourg 1 v
Skatteministeriet.

8 Recital 37.

81 Recital 104.

127



Nevertheless, the arrangement can, in the opinion of the advocate general, be abusive, not
because of the search for minimization of tax liability, which is licit, but because of the
incorporation of the capital investment companies in offshore jurisdictions (Cayman Islands,
Bermuda, Jersey), where they are transparent, with the likely purpose to prevent the States of
residence of the ultimate investors to obtain information about their income in the absence of
exchange of information.

Identification of beneficial owner

64. For the advocate general, the tax authority must identify the beneficial owner: the
arrangement is abusive only if it gives a more favourable result than the national arrangement,
i.e., direct investment. The taxing jurisdiction must therefore state whom it considers as the
beneficial owner.

Direct reliance on Directive

65. The direct application of the Directive is not possible. However, although Denmark had
not, at that time, transposed article 5 of the directive and had no domestic anti-abuse provision
which could be considered as a transposition it could rely on a “reality principle” embodied in
its tax law according to which income must be taxed in the hands of “the rightful income
recipient”.

Although direct application of the VAT directive has been admitted, this doctrine cannot be
extended to direct tax law®? — VAT law is more harmonized and the TFEU requires that Member
States take effective measures to collect VAT,

The existence of an abuse will therefore rest, for the advocate general, on the findings if the
national Court applying its national law?®.

3. Fundamental freedoms

66. For the advocate general, the question does not arise if the national Court finds that the
arrangement is abusive. If not, the recipient company, which must be treated as the beneficial
owner of interest, may rely on the directive.

Opinion of the advocate general in the second case

67. The advocate general®, stating at the outset that once more a conflict must be solved
between the freedom to arrange one’s affairs under civil law and the prevention of abuse, takes
here also views which are different from the Court’s.

1. Theory of the parent-subsidiary directive

68. The directive seeks to establish neutrality of the distribution of profits between EU entities
by the exemption or indirect credit methods and by exempting the distribution from withholding
tax when it accrues to a qualifying parent company, without regard to the owners thereof or
disclosure of the further use of the dividends.

82 See at Mihaylova-Goleminova, S. Constitutional Identity and Direct Taxation. // Financial Law Review, 15
(3), 2019 and Mihaylova-Goleminova, S. International Initiatives in the Field of Taxation and European Law. //
360pHuK panoBa npasHor ¢akynrera y Humy, LVIII, 2019

8 Danish Tax Code, § 4. See recital 19.

8 Article 325 (1) and (2).

8 QOpinion of advocate general Kokott delivered on 1 March 2018, Case C-117/16, Skatteministeriet v Y Denmark
ApS.
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It is irrelevant whether the recipient is the beneficial owner of the dividends®. Unlike interest,
dividends do not represent deductible expenditure and it makes no sense to require that they be
drawn for oneself.

2. Abuse

69. The general principle of non-reliance on EU law in the event of abuse is concretely
expressed in article 1(2) of the parent-subsidiary directive and may not be relied upon more
extensively for reasons of legal certainty®’.

Abuse may result from a wholly artificial arrangement. It may be presumed here, given the
absence of substance of the Cyprus company: “a natural person would have ceased trading...
under such circumstances”®®, It is likely that its activities take place only on paper and that the
company develops no business of its own.

There should be non-fiscal reasons for the structure. The circumstances of contrariness to the
purpose of the law results here more significantly from the localization of the ultimate payment
recipients in jurisdictions — offshore islands such as the Cayman Islands, Jersey or Bermuda —
which would avoid exchange of information allowing taxation of the further dividend
recipients.

3. OECD Model Tax Convention

70. The parent-subsidiary directive must be interpreted autonomously. The OECD
Commentaries have no direct effect on such interpretation.

4. Actual recipient

71. The actual recipient must be identified to determine whether there is abuse as the conduit
structure should for that purpose achieve a more favourable result than a direct one.

The directive cannot be applied directly if it has not been transposed. It will be for the referring
Court to determine whether the reality doctrine or the principle of the rightful recipient in
Danish tax law can be considered as a transposition.

Conclusion

72. The ECJ decisions lead to a finding of abuse of law based on a general principle of EU law
enabling Member States to set aside withholding tax exemptions provided by directives on
interest or dividends when a “conduit” company is interposed in non-EU countries.

The lack of substance of the conduit and the essential tax avoidance motivation of the structure
are factual elements left to the referring court to pass on.

Substantial divergences can be found between the reasoning of the Court and the opinions of
the advocate general. Diverging arguments may also be expected on the merits when the cases
are argued before national courts on the basis of the ECJ’s decisions.

Part V. Taxation of company shareholders

73. The issues concerning the taxation of company shareholders are mainly related to the
potential (and often actual) risk of economic double taxation of distributed income. Although
most Member States have found solutions which mitigate the economic double taxation of such

8 Recital 43.
87 Recital 100.
8 Recital 54.
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income, these national solutions vary according to the political choices of the various Member
States, and therefore problems may arise when corporate income crosses national borders.

Concerning dividends, a distinction should be drawn between outbound dividends (i.e.,
dividends paid by a domestic corporation to foreign shareholders, individuals or corporations)
and inbound dividends (i.e., dividends paid by a foreign EU corporation to domestic
shareholders, individuals or corporations). With regard to this distinction, the issues raised
before the Court concern the equal treatment of outbound dividends paid to foreign and
domestic shareholders and of inbound dividends from foreign and domestic sources which are
paid to domestic shareholders.

Moreover, other questions have been addressed by the Court, such as the taxation of capital
gains and the deduction of costs related to participations.

Section 1. Tax treatment of outbound dividends
§ 1. Withholding tax on outbound dividends

74. Traditionally, the State of the company paying a dividend will impose a withholding tax.
Sometimes the withholding is waived in favour of domestic shareholders, especially parent
companies. In most cases, the withholding tax rate is reduced by DTCs,% depending on the
person of the shareholder (parent company or not). The DTC generally provides that the State
of residence of the shareholder will grant a tax credit for the foreign withholding. However, to
a foreign parent, the tax credit will often be ineffective to relieve double taxation:

e if the residence country exempts foreign dividends, no tax is due so that no credit is
given;

e if the residence country grants both a direct tax credit for the withholding and an indirect
tax credit for the underlying corporate tax due in the source country in respect of the
dividend, the credit will often exceed the amount of national tax due and such excess
credit will be lost.

The Court has issued a number of important judgments on the compatibility of withholding
taxes on outbound dividends with EU law.

In Denkavit Internationaal,?® France levied a withholding tax on dividends paid to foreign
parents. Dividends paid to domestic parents were not subject to such withholding and moreover
economic double taxation of such dividends was eliminated by a 95 % exemption in the hands
of the parent. The parent company established in another Member State would therefore be
taxed more heavily than a domestic parent company. The Court found in this case that there
was a restriction of the freedom of establishment. In fact, although the DTC between the
countries of the subsidiary and the parent companies provided for a tax credit in the parent
company's country (here, the Netherlands) to take into account the withholding tax, the
restriction was not eliminated as the dividend was tax-exempt in the Netherlands, so that no
credit was effectively granted.

In Amurta,® the Court was faced with a similar situation but in the absence of sufficient
shareholder influence. The case was analysed under the free movement of capital and not under
the right of establishment. The Court found that the free movement of capital was restricted and
that the difference in the treatment of non-residents and residents could not be justified. Indeed,
the Court held that once a country taxes residents and non-residents on dividends distributed by
a resident company, it puts them in a comparable situation and the coherence of the tax system

8 From, in most cases, 25% to 15% or even 5 or 0% in favour of parent companies.
9 ECJ, 14 December 2006, Case C-170/05, Denkavit Internationaal v Ministre de I’Economie, ECR 1-11949.
%1 ECJ, 8 November 2007, Case C-379/05, Amurta v Inspecteur van de Belastingdienst, ECR 1-9564.
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does not justify such a difference in treatment, as there is no link between the exemption for
resident companies and a compensatory tax which they would bear. It was alleged that
Portuguese law and the DTC between Portugal and the Netherlands provided for a credit of the
withholding tax at source in the State of residence. The Court responded that, although a
Member State may not rely on a tax benefit granted unilaterally by another Member State to
justify a violation of Community law, it may, however, achieve conformity with Community
law by treaty provisions, subject to the scrutiny of national Courts.

Again, in Aberdeen,® the Host State exempted dividends paid by a subsidiary to its domestic
parent whereas a withholding tax was charged on dividends paid to non-resident companies —
in the case at hand a SICAV under Luxembourg law. The Parent-subsidiary Directive does not
apply, asa SICAV is not a listed company under that Directive. A difference in treatment cannot
be justified by the fact that the legal form of a SICAV is unknown under the law of the
subsidiary “since, as the company law of the Member States has not been fully harmonised at
Community level, that would deprive the freedom of establishment of all effectiveness” %3

§ 2. Tax credit for dividends

75. In Fokus Bank,* the EFTA Court, which interprets the Agreement on the European
Economic Area with regard to the EFTA States (Iceland, Liechtenstein and Norway), was faced
with the issue of a tax credit granted to shareholders in respect of corporation tax paid by the
distributing company: such a credit is granted in Norway to resident shareholders, but not to
non-resident shareholders. Contrary to what the Court of Justice would later hold, the EFTA
Court considered that this differential treatment was in violation of the free movement of capital
(Article 40 EEA), as it deterred non-residents from investing in Norway.

In the two following cases, the issues stemmed from the system then in force in the UK to
prevent economic double taxation. A shareholder receiving a dividend was entitled to a partial
tax credit on account of the tax paid by the distributing company which accordingly had to pay
“advance corporation tax” (ACT, abolished in 1999). When the recipient of the dividend was
another company, it could apply the ACT against the ACT due on its own distributions and a
UK final shareholder would be granted a tax credit.

However, when a non-resident company received a dividend from a company resident in the
UK, it was in principle not entitled to a tax credit, except if a DTC so provided. The ACT was
nevertheless payable by the distributing company.

When a UK parent company held at least 51% of a UK subsidiary, both companies could make
a group income election. In that case, no ACT was payable by the subsidiary upon distribution
of a dividend. The parent company was not entitled to a tax credit. ACT was payable only when
the parent company redistributed the dividend.

In Metallgesellschaft/Hoechst,% the Court found that the denial of the group income election
to foreign parent companies constituted an unjustified restriction of the freedom of
establishment. In fact, according to the ACT regime, UK subsidiaries had to pay ACT on
dividends paid to non-resident (EU) shareholders while no ACT was due on dividends paid to
resident shareholders. This system led to a cash-flow disadvantage detrimental to non-resident
shareholders.

92 ECJ, 18 June 2009, Case C-303/07, Aberdeen Property Fininvest Alpha Oy, ECR 1-5145.

% Para. 50.

% EFTA Court, 23 November 2004, Case E-1/04, Fokus Bank v The Norwegian State, OJ C 45, 23.2.2006, p. 10.
% ECJ, 8 March 2001, Cases C-397/98 and C-410/98, Metallgesellschaft/Hoechst, ECR 1-1727.
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ACT Group Litigation® raised various questions concerning the ACT regime. According to
the Court, the fact that a resident parent company which received a dividend was entitled to a
tax credit, whilst — except under certain DTCs — a non-resident parent company was not, did
not constitute a restriction on the freedom of establishment or on the free movement of capital.
In effect, as regards the mitigation of economic double taxation of profits in the hands of a
subsidiary and a parent company, a non-resident parent company is not in the same situation as
a domestic parent company: it is for the State of residence of the parent company to avoid
double taxation. It is not compelled to do so, except when the Parent-Subsidiary Directive®’
applies. To impose the duty to avoid double taxation upon the subsidiary’s State of residence
would deprive this State from the right to tax profits which arise in its territory.

The Court of Justice, furthermore, considered that the UK, in granting by treaty the right to a
full or partial tax credit to parent companies resident in the Contracting States alone, did not
unduly restrict the freedom of establishment of parent companies resident in States to which no
such treaty applied. In the absence of tax harmonisation, in particular in the field of elimination
of double taxation, Member States are free to allocate fiscal jurisdiction amongst them by means
of bilateral agreements.

The UK ACT regime was abolished in 1999 and replaced by a system of quarterly instalment
payments of corporation tax.%

Section 2. Tax treatment of inbound dividends

76. The treatment of inbound dividends has also been scrutinised by the Court. These cases
often address the compatibility with EC law of national mechanisms, aimed at avoiding or
mitigating economic double taxation of dividends in the hands of the shareholders, but restricted
either to resident shareholders or to dividends distributed by resident companies. A further
group of judgments specifically addresses the issue of intra-group dividends between parent
companies and subsidiaries which are located in different Member States.

§ 1. Branches and economic double taxation of dividends

77. As seen above, a national tax regime of dividends can discriminate between branches of
non-resident companies and subsidiaries of domestic companies. The very first case brought
before the Court of Justice in the field of direct taxation concerned the “avoir fiscal”,*® a tax
credit granted to French resident shareholders equal to half the dividend received, as a partial
relief from corporation tax paid on the distributed profits.!% This credit was denied to non-
residents and in particular to French branches of foreign insurance companies. It was extended
to non-residents, but never to branches, by some DTCs concluded by France. The Court found
this denial to be in a breach of the Treaty provision securing freedom of establishment, whether
by creation of a branch or a subsidiary.*%*

The favourable tax regime for dividends applicable to residents can also find its source in a
DTC. In Saint-Gobain, a tax relief provided for in a DTC concluded between Germany and the
United States was partly denied to a German branch of a French company, on the ground that
the DTC applied only to German companies and companies subject to unlimited tax liability in

% ECJ, 12 December 2006, Case C-374/04, Test claimants in Class IV of the ACT Group Litigation v
Commissioners of Inland Revenue, ECR 1-11673.

% Council Directive 90/435/EEC on the common system of taxation applicable in the case of parent companies
and subsidiaries of different Member States, OJ L 225, 20.8.1990, p. 6, now replace by Councl Directive of 30
November 2011 as amended by Council Directive 2014/86/EU of 8 July 2014.

% http://www.hmrc.gov.uk/stats/corporate_tax/introduction.pdf.

% Avoir fiscal.

100 Erench CGI, Art. 158 bis, Art. 158 ter and Art. 204.

101 French CGlI, Art. 158 bis, Art. 158 ter CGl and Art. 204.
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Germany. The Court held that the Member States must grant to permanent establishments the
same advantages as to resident companies. The Court also held that “as far as the exercise of
the power of taxation so allocated is concerned, the Member States nevertheless may not
disregard Community rules ... although direct taxation is a matter for the Member States, they
must nevertheless exercise their taxation powers consistently with Community law”.1%?

As from 1994,% even before the judgment was delivered, German law extended to permanent
establishments both the dividend exemptions granted by DTCs'® and the indirect credit on
account of foreign corporation tax paid by a subsidiary on distributed profits.’% The
discriminatory provision concerning wealth tax was also repealed.%

§ 2. Differential taxation of shareholders based on company residence
Exemption

78.  Member State laws can also be found to be incompatible with EC requirements with
regard to the introduction of distinctions in the tax treatment of their (resident) shareholders as
concerns the State of residence of the company in which those shareholders have their holding.
In Verkooijen,!%” the Court found a Dutch exemption only available for dividends received
from a domestic company to be contrary to the free movement of capital.

Tax rates

79. Discrimination can also occur as regards a difference in the tax rate on foreign and domestic
inbound dividends, as the Court held in Lenz.1% The case concerned Austrian legislation, which
provided that dividends from domestic corporations were taxed to resident individuals at a
reduced rate while dividends from foreign shares were taxed at the ordinary rate of income tax.
In the same line, discrimination exists where the tax system provides for an exemption of
income tax at the level of the individual shareholder for dividends paid by a national company
while a tax is due — even with a tax credit being granted — in the case of dividends received
from an EU company.'% The Court ruled in a similar way as regards a company shareholder,
in Haribo, concerning inter-company dividends.!%

Credit

80. One method to avoid double taxation of dividends consists in granting the shareholder a
credit corresponding to all or part of the corporation tax paid by the distributing company. In
Finland, the shareholder of a Finnish company was granted such a credit, corresponding to the
Finnish corporation tax rate. The credit did not apply in respect of foreign dividends. In
Manninen,'!! the Court held that the denial of the credit in respect of dividends from other
Member States constituted a restriction on the free movement of capital.

102 Para. 56-57.

103 | aw to Maintain and Improve the Attraction of the Federal Republic as a Site for Business of 13 September
1993, BGBI. I, p.1569.

104 Sec. 8b (4) German Corporate tax law (KStG).

105 Sec. 26(7) KStG.

106 |_aw on the Furtherance of Corporation Tax Reform of 29 October 1997,

107 ECJ, 6 June 2000, Case C-35/98, Staatssecretaris van Financién v Verkooijen, ECR 1-4073.

108 ECJ, 15 July 2004, Case C-315/02, Lenz v Finanzlandesdirektion fiir Tirol, ECR 1-7063.

109 ECJ, 23 April 2009, Case C-406/07, Commission v Hellenic Republic.

110 ECJ, 10 February 2011, Joined Cases C-436/028 and C-437/08, Haribo Lakritzen Hans Riegel BetriebsgmbH
and Osterreichische Salinen AG v Finanzamt Linz: Operative part of the judgment at point 3.

11 ECY, 7 September 2004, Case C-319/02, Manninen, ECR 1-7215.
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In reaction to the Court’s judgment, Finland abolished the tax credit regime,*'? as did France,*
the United Kingdom and Germany.

The same conclusion was reached in Meilicke!'4 in respect of the German tax credit granted to
shareholders of domestic corporations, corresponding to the (lower) corporation tax rate on
distributed profits (30%).

Following the decision, Germany in order to limit the foreseeable claims for tax refunds has
changed its procedural law.'*® The imputation system has been replaced by a partial income
system whereby 60 percent only of the dividends received are subject to tax in the hand of the
shareholder.!®

However, an unfavourable tax treatment of foreign dividends is not always contrary to the EC
Treaty. In Kerckhaert-Morres,'!’ the Court found that Belgian law was not contrary to the free
movement of capital as it did not discriminate between Belgian dividends and dividends from
other Member States. Even if Belgian individual taxpayers receiving foreign dividends bear a
foreign withholding tax burden plus Belgian taxation on the net dividend at the rate of the
Belgian withholding tax, whereas Belgian taxpayers receiving Belgian dividends will only bear
the Belgian withholding tax, resulting in a higher net dividend, the same rate of tax applies in
Belgium to both classes of income. The situation in Kerckhaert-Morres is thus different from
the one found in the Verkooijen, Lenz, or Manninen cases, where the State of residence treated
foreign dividends differently from domestic dividends, denying to the former a tax benefit
granted to the latter.

Intra-group dividends

81. Finally, the question of the tax treatment of intra-group dividends has also been addressed
by the Court. In Franked Investment Income (FII) Group Litigation,'!8 the Court had to
examine various differences in the tax treatment of foreign and domestic inbound dividends
received by UK parent companies in relation with ACT, some of which were found
incompatible with EC law. Especially, the Court held that when the State of residence grants
relief to mitigate double taxation of dividends received from resident companies, it must treat
dividends paid by non-resident companies in the same way; however, it is not precluded by EU
law for the State of residence to provide for exemption of domestic dividends and to tax
dividends paid by non-resident companies if, for those latter, a tax credit is granted in such a
way that the dividend paid by a non-resident company is not tax higher than the domestic

12 As regards refunds, see Bill HE 57/2005 effective as of 15 August 2005 (TNS Online, 18 August 2005),
extending refunds to EEA situations.

113 See Finance Law 2004. On 21 December 2006, the Administrative Lower Court of Versailles ruled that the
French legislation on the “avoir fiscal” tax credit and the precompte was not compatible with the free movement
of capital principle and ordered for a refund of EUR 156 million. TNS Online (21 February 2007) mentions a
possibility for the French State to have to refund between EUR 3 and EUR 5 billion.

14 ECJ, 6 March 2007, Case C-292/04, Meilicke, Weyde, Stéffler v Finanzamt Bonn-Innenstadt, ECR 1-1835.

115 Sec. 175 of the General Tax Code; Cordewener, A., Germany, in Brokelind (2007), p. 151.

116 Kréimer, J., “German Credit Should Match Foreign Tax Rate Up to 30 Percent, AG Says”, TNI, 2011, p. 275.
17 ECJ, 14 November 2006, Case C-513/04, Kerckhaert-Morres v Min. of Finance, ECR 1-10967; description of
the facts in Malherbe, J., and Wathelet, M., 'Pending cases Filed by Belgian Courts: The Kerckhaert-Morres case',
in Lang, M., Schuch, J. and Staringer, C., ECJ — Recent Developments in Direct Taxation, Vienna, Linde Verlag,
2006, p. 53; See, for a similar decision on dividend distributions from France to Italian residents, ECK, 4 February
20116(Order), Case C-194/15, Baudinet, Bayer v Agenzia delle Entrate — Diresione Provinciale | de Torino.

118 ECJ, 12 December 2006, Case C-446/04, Test Claimants in the FIl Group Litigation, ECR 1-11753.
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dividend. The Court repeated this statement in the Test Claimants in the CFC and Dividend
Group Litigation.!®

In Test Claimants in the (FIl) Group Litigation, and Test Claimants in the CFC and
Dividend Group Litigation, the Court had to examine differences in the tax treatment of
domestic and inbound dividends received by UK parent companies. The UK operated, in order
to avoid economic double taxation of dividends, a system of partial imputation. When a resident
company distributed profits, the shareholders could impute part of the corporation tax paid by
the company on its own tax by way of tax credit.

In order to be sure that the credit would correspond to a corporation tax actually paid, the
distributing company had to pay, when making the distribution, an “advance corporation tax”
(ACT) equal to the percentage creditable by the shareholder.

Subsequently, the company could impute the ACT on its (mainstream) corporation tax and, if
its liability was insufficient, carry it back or forward to other accounting periods or surrender it
to subsidiaries which could use it.

When a resident company received a dividend from another resident company, such dividend
was not subject to corporation tax. Besides, the ACT paid by the distributing subsidiary could
be set off against the ACT due by the parent when the latter redistributed the dividend. The
dividend and the tax credit corresponding to the ACT constituted together “franked investment
income” (FII).

On the contrary, when a UK resident company received dividends from a foreign subsidiary,
the dividend was not subject to corporation tax, but the UK parent could set off against its
corporation tax:

- the withholding tax levied abroad on the distribution (direct credit);

- if it held more than 10 % of the voting rights in the subsidiary, the underlying
corporate tax paid abroad by the subsidiary on the income distributed up to a limit
formed by the UK corporate tax which would have been due on this income (indirect
credit).

This resulted often in a payment by the parent of “surplus ACT” which could not be set off
against a final tax liability: the tax liability had already been met by the foreign tax credit; no
tax credit was granted on the ACT on (partial) account of the foreign corporate tax paid.

As of 1994, the UK introduced an optional regime under which the UK company receiving
dividends from a non-resident subsidiary could treat it as a “foreign income dividend” (FID).

When the parent company redistributed the dividend, it was liable to pay ACT but, when it
became liable to corporation tax, could later reclaim the surplus ACT which could not be set
off with the tax.

In that case however, the individual shareholders receiving the dividend were not entitled to a
tax credit.

The Court held that a Member State which wishes to prevent the imposition of a series of
charges to tax as distributed income could choose between various systems and apply different
systems to foreign and domestic dividends, provided that foreign dividends were not treated
less favourably than domestic dividends in comparable situations.

118 ECJ Order, 23 April 2008, Case C-201/05, The Test Claimants in the CFC and Dividend Group Litigation v
Commissioners of Inland Revenue, ECR 1-2875.
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In that respect, exemption and imputation are acceptable, even if imputation imposes additional
administrative burdens on the recipient, those burdens being an intrinsic part of the system.

However, when corporate shareholders owning less than 10 % of a foreign distributing
company are denied the indirect credit for the underlying taxes paid by the distributor, freedom
of movement of capital is infringed. Foreign and domestic dividends are not treated in the same
way.

On the contrary, a UK company receiving foreign dividends is discriminated when it is denied
the right to deduct from the ACT due upon redistribution of the dividend any amount on account
of the corporation tax paid by the distributing foreign subsidiary, whereas a UK parent may
deduct from the ACT due the ACT paid by a domestic distributing subsidiary. This latter ACT
is nothing else than a portion of the corporation tax due by the domestic subsidiary.

The foreign subsidiary did not pay ACT but it has paid corporation tax in its own jurisdiction.
The corporate recipient of foreign dividends is therefore subject to a cash-flow disadvantage
which is contrary to Articles 49 (43 EC) and 63 (56 EC) of the TFEU.120

It is also discriminatory to allow a resident company to surrender ACT to domestic subsidiaries
and not to allow the company to surrender it to foreign subsidiaries owing corporation tax in
the UK .12

The FID system was also found contrary to the Treaty. A resident company receiving a foreign
dividend was meant to be put on the same footing as a company receiving domestic dividends:
the latter could offset against its ACT due the ACT paid by its subsidiary; the former would not
be subject to ACT in the long run, but had upon redistribution of the foreign dividend to pay
ACT first and to reclaim it subsequently, suffering thereby a cash-flow disadvantage.

The denial of a tax credit to ultimate shareholders receiving the redistribution of a FID
constituted another discrimination, compelling the redistributing company to pay out a higher
dividend if it wanted that its shareholders be in the same position as those receiving the
redistribution of a UK source dividend.1?2

These cases led to the demise of imputation systems in the Union. They were generally replaced
by systems under which part of the dividend received by an individual shareholder is subject to
tax. This is the case in Finland.

Method of prevention of double taxation

82. Special attention must now be given to the method used in order to prevent the international
double taxation of dividends.

In Commission v. Greece, the Court held as discriminatory a tax regime providing for an
exemption of income tax at the level of the individual shareholder receiving dividends from a
national company while a tax is due — even with a tax credit being granted — in the case of
dividends received from an EU company.!?

In Cobelfret,'>* where the Court had to interpret the Parent-Subsidiary Directive, it held that
exemption and imputation “in the case of shareholders receiving those dividends, do not
necessarily lead to the same result”. This is an ambiguous Statement by the ECJ, that might be
understood either as meaning that Member States are at liberty to construe their exemption or

120 Case C-446/04, Test Claimants in the F1I Group Litigation, § 99-112.

121 Case C-446/04, Test Claimants in the FII Group Litigation, § 113-139.

122 Case C-446/04, Test Claimants in the FII Group Litigation, § 140-173.

12 ECJ, 23 April 2009, Case C-406/07, Commission v Hellenic Republic, ECR 1-62.

124 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V, ECR 1-731.
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tax credit system in the less detrimental way for their revenue or as meaning that, due to the
different tax burden in the State of source, equivalence of the methods cannot be guaranteed in
all figures. According to the Belgian “dividend received deduction” regime, the parent company
is indirectly taxed on its dividends in subsequent years which is contrary to the Directive.

If a State adopts the exemption method, it may not, as Belgium did, make the exemption a
deduction, subject to the condition that the beneficiary company has profits from which the
dividend may be deducted.®

The Court suggests that, where the tax system provides for loss carry-over, such carry-over also

must be granted for dividends which have not been effectively exempted under the Directive.'?®
127

In Cobelfret,?® the taxation of incoming dividends to Belgian companies had been considered
as not in conformity with the parent-subsidiary directive. Member States have a choice, in
respect of the tax treatment of parent companies, between exemption of incoming dividends,
eventually up to 95 % and the grant of an indirect credit in respect of the tax paid by the
subsidiary.

Belgium granted a deduction of the dividend from income, with the consequence that, if the
parent was in a loss situation, the loss was set off with the dividend and could not be carried
forward to subsequent tax years to be offset with other profits.

The Court held that Belgium was adding to the Directive a condition for the grant of the
exemption, namely that the parent receiving the dividend be in a profit position.

The Tax Administration extended the carry-over of the unused dividend deduction to dividends
from the EEA and from third countries with which Belgium has signed a treaty including a non-
discrimination clause.'?

For dividends from other third countries, a Belgian Court held that the free movement of capital
could not be relied upon because the restriction existed already in 1993 and is grandfathered by
article 63 TFEU.1°

125 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret NV. See also ECJ, 4 June 2009, Joined
Cases C-439/07, Belgische Staat v KBC Bank and C-499/07, Beleggen Risicokapitaal Beheer NV v Belgische
Staat.

126 § 39-40.

127 In the Joined Cases KBC and Risicokapitaal, the Court confirmed its statement in Cobelfret, as regards
dividends paid by Belgian companies and by third-countries companies (ECJ, 4 June 2009, Cases C-439/07 ancd
C-499/07, Belgische Staat v KBC Bank NV and Beleggen, Risicokapitaal Beheer NV v Belgische Staat — ECR I-
4409). Belgium complied: see Law of 21 December 2009, Art. 8, in force as from 1 January 2010, and circulars
of 23 June and 12 October 2009.

128 ECJ, 12 February 2009, Case C-138/07, Belgische Staat v Cobelfret N.V., ECR.

129 Circular letters of 23 June 2009 and 12 October 2009.

130 Civ. Brussels, 1 February 2011, Fisc. Act., 2011, nr. 9, p. 10.
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Section 3. Tax treatment of acquisition, holding and alienation of shares

Shareholders of EU companies which are resident in other Member States can also suffer
income tax disadvantages that are not directly related to the taxation of dividends. These
disadvantages can concern, amongst others, the acquisition or the holding of shares, the
possibility of deducting the costs related to participations and the tax treatment of capital gains
arising from the alienation of these shares (on the application of inheritance duties and wealth
taxes to participations, see Taxation of individuals, paragraph 54).

§ 1. Acquisition and holding of shares

83. In Heinrich Bauer Verlag,'®! the Court held that the valuation, for the computation of a
German wealth tax, — the valuation of foreign shares at their market value — including an
element of profit expectation -, while domestic shares are valued at their net asset value,
constitutes a restriction on the freedom of establishment.

§ 2. Deduction of costs related to participations

84. Discrimination can arise with regard to the possibility of deducting the costs connected
with participations in foreign companies. For example, under Dutch law, costs (including
interest) linked to participations could be deducted only if they were incurred in connection
with profits taxable in the Netherlands,'*? i.e., when the subsidiary was Dutch or had a
permanent establishment in the Netherlands. The Court in Bosal saw in this limitation a
restriction on the right of establishment which hindered the creation of subsidiaries in other
Member States.®*® Indeed, even though the Parent-Subsidiary Directive allows Member States
to provide that charges relating to a holding may fail to be deducted when the Directive applies
to relieve double taxation of dividends, Member States must exercise this right in accordance
with the EC law.

In Keller Holding,'* the Court was confronted with a German law denying the deduction of
expenditure linked to dividends received from a subsidiary located abroad and exempt from tax
under a DTC.*® Keller Holding, a German company, was barred from deducting the fraction
of its financing costs corresponding to the participation in its Austrian subsidiary, because the
foreign dividend was exempt, whilst a dividend of German origin would have been taxable, but
subject to a credit for the underlying German corporate income tax, which has the effect of an
exemption.'3® The Court held that denying the deduction in respect of legally exempt foreign
dividends whilst allowing it in respect of economically exempt domestic dividends was a
restriction on the right of establishment.

§3. Capital gains on shares

85. Shareholders can be liable to tax on the capital gain realised on a sale of their shares. Under
Belgian tax law, capital gains were taxed when they were realised by individuals selling a
substantial holding to a foreign company, whilst they were not taxed when selling to a Belgian
company.*®” In De Baeck,**® the Court found that this difference in treatment was contrary to

181 ECJ, 2 October 2008, Case C-360/06, Heinrich Bauer Verlag Beteiligungs GmbH v Finanzamt fiir
Grossunternehmen in Hamburg, ECR, 2008-1, 7333.

132 Art. 13(1) Dutch Law on Corporation tax 1969.

133 ECJ, 18 September 2003, Case C-168/01, Bosal Holding v Staatssecretaris van Financién, ECR 1-9401.

134 ECJ, 23 February 2006, Case C-471/04, Keller Holding, ECR 1-2107.

135 Sec. 8 b(1) German Corporation Tax Law 1991.

136 Sec. 36 (2) (3) German Income Tax Law 1990.

137 Art. 67 (8) of the Belgian Income Tax Code 1964, now Article 90 (9) of the Income Tax Code 1992.

138 ECJ, 8 June 2004, Case C-268/03, De Baeck v Belgische Staat (Order), ECR 1-5961.
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freedom of establishment if the seller’s holding conferred on him an influence in management,
and that the difference was contrary to the free movement of capital otherwise.

Section 4. Deduction of loss of subsidiaries

86. On the relation between the right to compensate losses within a group and the State of
establishment of the subsidiaries, the Court has decided two cases, which both deal with the
UK “group relief regime”.

ICI was the first case regarding loss offset between companies. Together with another UK
company, ICI formed a consortium through which the two companies beneficially owned the
shares of a holding company, the sole business of which was to hold shares in subsidiaries
operating in many countries. One of those subsidiaries located in the UK incurred losses. ICI
tried to set off its part in these losses against its chargeable profits for the corresponding periods
by way of tax relief. The tax relief was denied on the basis that, under UK legislation, group
relief could be refused to a UK group, as regards UK losses to be set off against UK profits, if
a majority of the subsidiaries of the group were outside the UK, even if a number of them were
within the EU. The Court of Justice held that such legislation constituted an unjustified
inequality of treatment under the Treaty’s provisions on freedom of establishment and rejected
all the justifications proposed by the UK .13

Academic commentators of the ICI decision have read it as implying that the losses of a
subsidiary established in a Member State other than the one of the parent company must be
taken into consideration within the framework of a consolidation regime.**° The Court of Justice
dealt with this question in Marks and Spencer.'** Marks and Spencer, incorporated in the UK,
established a number of subsidiaries in the UK and in other Member States. In the UK, Marks
& Spencer claimed group tax relief in respect of losses incurred by its subsidiaries in Belgium,
France and Germany. That claim for relief was rejected on the ground that group relief could
only be granted for losses recorded in the UK.

The Court of Justice considered that losses incurred by a resident subsidiary and losses incurred
by a non-resident subsidiary were treated differently for tax purposes, which amounted to a
restriction on the freedom of establishment. Nonetheless, according to the Court, such a
restriction is generally compatible with the EC Treaty, since it pursues a legitimate objective
and is justified by imperative reasons in the public interest.}*? The Court recognised the need to
preserve the allocation of the power to impose taxes between Member States so that it makes
“it necessary to apply to the economic activities of companies established in one of those States
only the tax rules of that State in respect of both profits and losses”. In this context, “to give
companies the option to have their losses taken into account in the Member State in which they
are established or in another Member State would significantly jeopardize a balanced
allocation of the power to impose taxes between Member States, as the taxable basis would be
increased in the first State and reduced in the second to the extent of the losses transferred”.
The Court also held that Member States must be able to prevent a double deduction of losses,
and acknowledged the need to minimise the risk of tax avoidance schemes whereby losses could

139 ECJ, 16 July 1998, Case C-264/96, Imperial Chemical Industries plc v Kenneth Hall Colmer (Her Majesty’s
Inspector of Taxes), ECR 1-471, § 23-24. Dibout, P., Territorialité de I'impdt, répression de 1'évasion fiscale et
liberté d'établissement dans la Communauté européenne; A propos de l'arrét "Imperial Chemical Industries” (ICI),
Dr. Fiscal, 1998, p. 1475.

140 Boon, R., and Pelinck, M., De ICl-zaak en Articles 15 en 13, eerste lid, Wet Vpb. 1969, WFR, 1998, p. 1824.
141 ECJ (Grand Chamber), 13 December 2005, Case C-446/03, Marks & Spencer, ECR 1-10837.

142 Marks & Spencer, § 51.
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be transferred to companies established in those Member States which apply the highest rates
of taxation.*

However, the Court held that in the case at hand the restrictive measure went beyond what was
necessary to attain the objectives pursued, since the non-resident subsidiary had exhausted all
possibilities in its Home State to deduct or carry forward its losses.'#*

The UK amended its legislation but required, for the setting off of a foreign subsidiary’s loss,
evidence that no deduction of the loss would be available in the future, be supplied as at the
time immediately after the end of the accounting period. The Commission found the condition
too strict, as requiring de facto a liquidation of the subsidiary during the accounting period. The
ECJ disagreed in Marks & Spencer Il and considered that the requirement met the
proportionality rule#.
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1. YBog

‘ 4/24/2021

BwrpocsT 3a AbpikaBHUTE MOMOIIM € BHIIPOC Ha KOHKYPEHTHOTO mpaBo Ha EBpomeiickus cwvro3 (EC), a He Ha
naHpyHOTO mpaBo. OT (yHIaMEHTAIHO 3Ha4YeHHE € KOHKYPeHTHTE Ja OlepupaT Ha eIHaKBa OCHOBA BbB
BBTpEIIHMs na3ap. [Ipu HamuureTo Ha cBOOOAHA THPTOBUS MeXIy AbpxaBuTe wieHkd Ha EC u oTBapsiHe Ha
MyOMYHAUTE YCIYTH 32 KOHKYPEHIIWs, HAaIMOHATHUTE BIACTH ITOHSKOTA M3IION3BAT IMyOJIMYHUTE PECYpCH, 3a 1a
NPOMOTHUPAT OIpPEACICHN HKOHOMUYECKU ICHHOCTUM WIM Ja 3aIlUTAT HAIUOHAIHUTE HMHIYCTPHM, KaTo
HpPEeOCTaBAT T. Hap. ,,IbPKABHH ITOMOIIH .

B mmpoxk cmumcen ,Aabp:kaBHA moMom™“ ¢ (UHAHCOBOTO IIOATIOMAaraHe oOT JbpkKaBa WICHKA,
00JIarofeTeNCTBAINO OIpPEeNeNeHN MNPEANPUATHS WIH ACHHOCTH, C BB3MOXKHOCT KOHKYPEHIUATa Ia Obae
HapyIlleHa 1 Jla ce Bb3eHCTBA BbPXY ThPTOBUATA MEXKAY AbPKABUTE WICHKH.

Bx. mo To3u Bempoc Croiines, U. IIpaBen pexxuM 3a 3amuta Ha koHKypeHiusaTa B EC. Tom |. ArTukaprenno mpaso. C.,
Cuena, 2018. Weatherill, S. Cases and Materials on EU Law. Twelfth Edition. Oxford University Press, 2016. Craig, P., de
Burca, G. EU Law. Text, Cases, and Materials. 6th ed. Oxford University Press, 2015. Lang, M. Pistone, P., Schuch, J.,
Strainger, C. Introduction to European Tax Law on Direct Taxation. 5th ed. Linde, 2018.

‘ 4/24/2021
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CrieqiBa Jia ce uMa Ipe/BUI, Y€ Thil KaTo AbP)KABHUTE OMOILIM MOTAT Ja HAPYIIAT KOHKYPEHLHATA MEKLY

KOMIIAHMHUTE B IbP)KaBUTE YWICHKHU M J1a 3acerHar HKoHoMuKara, EBponeiickara komucus (EK):

> Ha0Ja01aBa IbpP;KaBHATE NOMOILM B JaHBYHUTE MEPKH, KOUTO B IIOCJICIHUTE TOMHUHHI Ca MHOTOOPOIHH 1 C
TEeH/ICHIMS KbM HapacTBaHe;

» 1Ma M3KJIIOYUTETHOTO MPAaBOMOIIHE 2 pa3peniaBa pe0CTaBsHETO Ha bP)KaBHH MTOMOLIH; H3BbPIIBA OLEHKA
Ha CbBMECTHMMOCTTA Ha JbP)KaBHUTE IIOMOILH C 00K a3ap Ha OCHOBATa Ha IPEIPATEHUTE OT MHUHHUCTHPa Ha
(buHaHCUTE yBENOMIICHHUS 32 IbPXKaBHA IOMOLIL;

> M3BBPIIBA pa3cieIBaHMs U [0 COOCTBEHA HHULIMATHBA I 110 Kaba Ha MPeANpUsITHe, KOETO TBBP/IH, Ye Ha
HErOB KOHKYPEHT € IPeJOCTaBeHa He3aKOHHA JbP)KaBHa TIOMOIIL;

» 3ae[HO C HAllMOHAJIHUTE OpPraHH B 00JNACTTa Ha KOHKYPCHIMATA MPSKO NpuJiara npasuiara Ha EC 3a
KoHKypeHums (w1 4. 101 — 109 or Horosopa 3a dyHkimoHupane Ha EBponeiickus cbro3 (ADPEC)) ¢ uen mo-
J06po yHKIMOHUpaHe Ha nasapute Ha Chlo3a 4pe3 rapaHTUpaHe Ha PABHOIIOCTABEHOCT U JIOSIHA KOHKYPCHLIHS
MEXIy MPEeIIpPUATHITA Bb3 OCHOBA HA TEXHUTE CIIOCOOHOCTH;

> OTroBOpHA e 32 CNA3BAHETO HA eBPONENiCKUTE MPaBHJIa B 00JIaCTTa HA IbPKABHUTE IIOMOILH — B YACTHOCT B
JaHBYHHUTE MEPKH, KaTo 4acT OT OOIIHMs PeXKUM 3a NpaBuiiaTa Ha KOHKypeHiusiTa B EC;

> 3alMTaBa KOHKYPEHLMSATA, a IbPIKaBUTE WICHKH U30HPAT HHCTPYMEHTHUTE 3a IOAKpPEIa, ChOTBETCTBAIIH Ha
BB3IPUETHUTE OT TAX MOJUTHKU B IAHBYHOTO OOJIaraHe.

OcHoBHATa MHTEPHET CTPAHHMIIA, KOATO ChIbPka MH(OPMALIHS 32 PeKMMA Ha TbPKaBHATE OMOIIH, ¢ Ha ['enepanna aupekuus ,,Konkypennmsa“ na EK:

http://ec.europa.eu/competition/state_aid/overview/index_en.html.

‘ 4/24/2021

Hncrurynumn

* EBponeiicka komucus (EK)

* MuHHCTBHP HA PUHAHCHTE

° MI/IHI/ICT'Lp Ha 3eMEeACJIMETO, XPAHUTE U TOPUTE

° AanchpaTop Ha IbpPKaBHA MOMOII
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bpkaBHUTe IIOMOIIV MOTaT fa HapyIlaT KOHKYpeHIIsATa MeXXIy KOMITaHUITe B
IbpXaBUTe WIEHKM M [a 3acerHaT MKOHOMMKaTa, ITopaan KoeTo EBpomerickara
komvicyis (EK) HabmrogaBa mbp kaBHIMTE IOMOIIIM B JAaHBUYHNUTE MEPKW, KOUTO B
IIOCIIeTHVITE TOAVIH ca MHOTOOPOVIHYI, C TEHIeHINS KbM HapacTBaHe.

EK mMa m3KiTroumnTe THOTO IIpaBOMOIIT/E [1a pa3pelllaBa ITPeaoCTaBsIHETO Ha JbP XaBHM
ITIOMOIIIN.

EK VI3B"prlBa OlleHKa Ha CbBMeCTMMOCTTa Ha Ibp>KaBHVITE IIOMOIIINA C 06H1V19[ Hasap Ha

EK VISBBPIIIBa pasCiledBaHVIA V1 110 cobcTBEeHa VHUIIaTBa MIN I10 ’Kajtba Ha
IIpeaIprsiTiie, KoeTo TBbPpAN, Y€ Ha HETOB KOHKYPEHT € ITpe1oCTaBeHa He3aKOHHa
Adbp>XXaBHa ITOMOITI.

4/24/2021

Esporterickata komucus (EK) 3aemHo ¢ HarmoHanmTe opranm B o0s1acTTa Ha
KOHKy CHIIVISITa ITPsIKO IIprylara IrpaBiiaTa Ha EC 3a KOHKYPEHIIV:, 1IEHOBE

101-109 ADEC, ¢ nen mo-106po pyHKIMOHMpaHe Ha masapute Ha Chio3a upes
rapaHTMpaHe Ha PpaBHOIIOCTABeHOCT ¥ JIOSUTHAa KOHKYPEHIIUS —MEeXIy
IIPeIIPVATISATA Bh3 OCHOBA Ha TeXHIITE CIIOCOGHOCTTA.

EK e oTropopHa 3a crassaHeTO Ha €BpOIIEVICKMTe IIpaBwia B o0JyiacTTa Ha
JIbP)KaBHUTE IIOMOIINM, B YaCTHOCT B JJaHbYHUTE MEPKM, KaTO 4YacT OT OOIyist
PeXuM 3a IpaswiaTa Ha KOHKypeHrysra B EC.

EK 3aluraBa KOIIKprIHH/IﬂTa a }'('T)p)KaBV[TC‘ YWIEHKN V[36V[paT VIIICpr]WCITTVITC
3a nOﬂKana, ChOTBETCTBAIIIM Ha BT:3I_IPVICTVITC OT TAX ITOJIMTUKU B JaHBYHOTO
obsiaraHe.

OcHOBHaTa MHTepPHET CTPaHMIA, KOSTO ChIbPKa MH(POPMALIMS 3a PeXMMa Ha
IIbpJKaBHITE TIOMOIIIY, € Ha I'eHepasina nupekins , Koukypenns” Ha EK:

http://ec.europa.eu/competition/state_aid/overview/index_en.html
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I[am,tma KOOpAUHAIUA B Haﬁ-mnpmc CMHCBJ 06XBaI_[Ia BCUYKH UHUIUATUBU, KOUTO MPECIICABAT
OCHOBHAara neJI 3a UHTErpupaHe U KOOPAWHHUPAHC HAa NAHBYHUTEC CUCTEMU HA ABPIKABUTC HJICHKU,
CBbOTBETHO Ch3aBaHEC HAa PaBHOIIOCTABECHU YCJIOBHS Ha BbTPCUIHUS 1a3ap.

Koopaunupane Ha HOMHTHKHTE Ha Jbp)KaBHTE WIEHKH B 00ONIACTTa HA JAHBYHOTO oOllaraHe dpes
3abpaHnara 3a abpxaBHUTE oMoy B wi. 107, maparpad 1 JIOEC.

Cornacio wi. 3 J®EC koHKypeHUMsiTa (Ibp:KaBHHTE NOMOLIM) € B H3KJIYHUTETHATA
KoMneTenTHOCT Ha EC.

\\)\ a—

‘ 4/24/2021

CpIylacHO  y4YpeIWTENHHWTE JOTOBOPM MNPUHIMIBT Ha TPEJOCTaBeHara  (IeJernpaHara)
KOMIETEHTHOCT OIIpe/iesis TPaHULUTE Ha KOMIIETeHTHOCT Ha Chlo3a.

TpuHuunuTe Ha CyOCHANAPHOCT U HA MPOMOPIMOHATHOCT PEIIAMEHTHPAT YIPaXKHABAHETO HA Ta3u
xoMnereHTHOCT (wI. 5, §1 ot lorosopa 3a EC (JEC)).

Ilo mpuHIMN naHBpYHOTO OONMAaraHe HE € CIIOMEHATO CPel KOMIIETEHIHHTE, MPEIOCTaBEHH OT
nbpxasute wieHkn Ha EC (w1 3 — 6 JI®EC) — To cu ocraBa B KOMIIETEHTHOCTTA HA JIbP)KABaTa
yjieHKa, a uHcTuTyuuuTe Ha EC mHTepBeHupar B o0nacTTa Ha JJaHBYHOTO OOJIaraHe B paMKHTE Ha
crofesieHaTa KOMIleTeHTHOCT 1o 4. 4, §2, 6. ,,a“ JI®EC nocexHO MepKH Ha BBTPEIIHUS ma3ap B
paMKUTE Ha MO3UTHBHATA JaHbYHA HHTETPALSL.

Bx. BeTpentex nasap, wi. 26 JDPEC: EC npuema mepkume, npeonasHaieHu 3a YCmMaHoss8ane uiu
ocuzypasane Ha QYHKYUOHUPAHEMO HA BbMPeutHUsA NA3ap, CbLACHO CbOmeem1ume pasnopeoou om
Joecosopume.
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Io3uTHBHATA JaHbYHA HHTErpammsi, OT CBOSI CTpaHa, BOAM JO NPHEMAHETO Ha OOIIM XapMOHH3AIMOHHU
NpaBuiIa Ha eBPOINEHCKO HUBO OT CTPAaHA Ha CBPOINEHUCKHUS 3aKOHO/IATeN Ha OCHOBATa HA YUPEAUTEIHUTE JOTOBOPH.
Ts 3aMecTBa ChHIIECTBYBALIUTE HAIMOHAIHK TPaBHJa C HAJHALMOHAIHOTO MPaBO BbB (opMara Ha JUPEKTHUBH B
o0yacTTa Ha MPSAKOTO JTaHBYHO OONIaraHe, KaTo KOHTPOIBT 10 MPUIOKEHHETO UM IMOMaja B IOPHUCAMKIHUATA HA
Cnbna Ha EBponeiickust cpio3 (CEC).

[Ilo ce oTHacst 10 HeraTHBHATA JaHbYHA WHTErpamus, To T ce 6a3upa Ha OCHOBHHTE 3a0paHH, IPEIBUACHH B
J®EC, B xouto Bam3ar sabpanama na Owvpoicaghume nomowu (wi. 107, §1 JJOEC — nanbp4yHu OOJCKYCHUS) U
3abpanama 3a pecmpuKkyus Ha OCHOGHUmMe c60600u (CBOOOIHO NBI)KCHHE HA CTOKH, XOpa, YCIYIH U KallHTallH,
KOUTO UMaT e()eKT BbPXY MPSIKOTO JaHBYHO OOIarae).

VimMeHHO HeraTHBHATa AaHbYHA MHTETPALS CE W3II0J3Ba aKTHBHO B MOCIEIHNTE HiKoaKko roaunu ot EK mpensun
nocnenuuTe Aena B Cpaa Ha EBponeiickus cbio3 u Ha O6ums by (,,chauinmara Ha Cpro3a’).

Buk: Petennsita Ha 001uust ¢u1 Ha EBporieiickust ¢bro3 mo nena T-778/16, (,,Upnanaus c/y Komucus) u T-892/16
(,,Apple Sales International u Apple Operations Europe c¢/y Komucus‘)

4/24/2021

I[am,qﬂa KoopaAMHaUudA B Haﬁ-].l.[ﬂpol( CMHCBJI 00XBalla BCHYKH WHULIMATUBH, KOWUTO IIpECIcABaT
OCHOBHAaTa 1ICJI 3a UHTETPUPAHE U KOOPAWMHUPAHE HA TAHBYHUTE CUCTEMU HA ABPIKABUTE YWICHKH, CHOTBETHO
Chb3/1aBaHC Ha PAaBHOIIOCTABECHM YyCJIOBUS Ha BBTPCIIHUA MTa3ap.

Soft law (He ca 3aKoHOAaTEIHH AKTOBE):
v' Kopekce 3a I0BeieHUe PU AaHBYHOTO 00IaraHe Ha NpeIpHsTHITE;

v’ cpoOmenns Ha Espomnelickara xommcus (M3sectne Ha KommcusTa OTHOCHO MOHATHETO 3a IbpKaBHA
momoit, nocodeno B wien 107, maparpad 1 or JforoBopa 3a ¢pyHKIHOHHpaHETO HAa EBponeickus chio3 —
pasanexcoam ce CneyuQuuHu 8bNPOCU, CEP3AHU C OAHBYHUNE MEPKU — KOONepayuu, npeonpusmus 3a
KONeKMUBHO UHGeCmupane, OAHb4HU AMHUCIUY, OAHLYHU CMAHOBUWA U CNOPA3YMEHUs, pasnopeodu 3a
amopmu3zayus, pexcum ¢ QUKCUpana OaHbYHA OCHO8A 3a onpedeneHa 0etiHoCm, pasnopedbu 3a 6opdba cve
snoynompebume, axyusu (C/2016/2946 OJ C 262, 19.7.2016, p. 1-50)(Notion of State aid hitps://eur-
lex.europa.eu/legal-content/BG/TXT/HTML/?uri=LEGISSUM:4399786);

v’ excrieptamn popymu, xaro Joint Transfer Pricing Forum, Platform for Tax Good Governance, Aggressive
Tax Planning and Double Taxation, ap.

4/24/2021
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Tonmruka Ha EC 1o oTHOLIEHHe HA TPeTH cTpaHu — Yepen cnuchk (common EU list of non-cooperative jurisdictions)
CBHOBLIEHUE HA KOMUCHSATA JIO EBPOIIEMCKUS TTAPJIAMEHT M ChbBETA OTHOCHO BHIIIHA CTPATErHs 3a
edexruBHO ranbuHO obnarane COM/2016/024 final

EK npaBu oLeHKa ChINIACHO TPH KPUTEPHS:

— MPO3payHOCT B cepara HA JaHBYHOTO OOJIAraHe;

— 100po ynpapieHue U peaaHa CTOMAHCKa JCHHOCT;

— HaJIM4YKe Ha HylleBa CTaBKa IPU KOPIIOPATUBHUS JaHBK.

Yepen cnucbk Ha EC — quHaMudeH nporec.

v BenukH I0pPHCAMKIMK OT ciucbka Ha EC 1ue momydar niueMo, ¢ KOeTo Iie Ce PassCHH PEIIeHHETO M IIe Ce [0CoYaT MEepKH,
KOUTO MOraT Jia ce NpearpueMar 3a u3BaxaaHero um ot cmucbka; EK n aepxasure wienku (B rpymara ,,Komekc 3a
noBeJeHHe ) 1e MPOIBIKAT Aa CIEAAT IOPUCIUKIMUTE, KOUTO TPAOBa Jla M3IBJIHAT AHFAKUMEHTHTE CH 110 CIIUCHKA, KAKTO U
J1a HPaBsIT OLEHKA JaJM APYIU CTPAaHH ClIe/Ba a ObaaT BKIIOYCHH B ciuchka Ha EC;

v Komucusara mie MPOBIDKM OTKPUTHS JMAJOr U B3aMMOJCHCTBHETO ChC 3aCETHATUTE IOPUCAMKIMH, MPEJOCTABSIHETO Ha
TEXHUYECKa IMOJKpENa U pa3siCHEHUs, BUHArd KOrato ToBa € HCO6XOHI/IMO, Karto 06C'b)l(ﬂa JIaHBPYHHU BBIPOCHU OT B3aUMECH
HHTEpec.

https://ec.europa.eu/taxation_customs/tax-common-eu-list_en#heading_3
https://www.consilium.europa.eu/bg/policies/eu-list-of-non-cooperative-jurisdictions/

Tocneanusar cnuchk e npuet oT ChBera Ha 22 despyapu 2021 .
https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=uriserv:0J.C_.2021.066.01.0040.01.ENG

Buumanue! Pasnopentu 3a 1bprikaBHa IOMOIL B ChOOIIEHUETO.

‘ 4/24/2021

Cnensa na ce orbenexu, ye EK mnpes nocnenHute ropuHu paspaboTH IaKeT OT MepPKH 3a
MPO3PaYHOCT B JAHBYHOTO 0O/IaraHe Karo 4acT OoT aMOMIMO3HAaTa CH Hporpama 3a Gopba c
U30ATBaHe HA 3aIUIAIIAHETO HA JAaHBLU OT HPEANPHATUS M C BpeAHaTa (HENOsJIHATa) JaHbYHA
koHKypeH1us B EC.

OCHOBEH €JEeMEHT OT TO3U IaKeT OT MEPKU 3a MHOPO3pavyHOCT B JAaHBYHOTO obnmarane Oe
BbBEK/IAHETO HA aBTOMATH4YeH O0MeH Ha HHq)OpMallI/Iﬁ MEXKAY AbpPKaBUTE YJIEHKH BbLB
BPpBb3Ka ¢ TEXHUTE JaHbYHHU CTAHOBHUIIIA.

Koncomnaupana Bepcuss Ha [upexrusa 2011/16/EC wa Ceeera or 15 deBpyapu 2011 . OTHOCHO aJMHHHCTPATHBHOTO
CHTPYIHHYECTBO B 00JAcTTa Ha JAaHBYHOTO obiaraHe W 3a orMsHa Ha Jupextnsa 77/799/EMO ajpecupa MMEHHO Te3u
BBIIPOCH.

OJ L 64, 11.3.2011, p. 1 — 12 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02011L.0016-20200701
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JlaHbuHM OONEKYCHHS B MEXKIYHAPOJCH aCIEKT — OTKJIOHEHHE OT pa3nopefiOuTe, MPUIOKUMU KbM HHBECTHLIMUTE
Karo LU0 M HapyLIaBaIlly KOHKYPEHIUATa OU3HEC PeIeH s

pumepn:

JlaHbUHU BaKaHLIUU ,0
VIHBECTHIIMOHHHU ITOMOLIN "Q
KBOTH 32 peHHBECTHpAHE (o

YckopeHna amopTH3anus

VBenM4eH! MpucHaIaHus

JlanbuHM OONEKYEeHHs TIPU JaHbKa IIPU H3TOYHHUKA

OcBoO0XIaBaHe OT BHOCHH MUTa

OOneKyeHH ¢ JaHbIM HHBECTHIMOHHN 30HU — 0€3 BHOCHO MHTO MJI OCBOOOXK/IaBaHE OT BHOCHO MHUTO
CB0OOIHH 30HU 32 THPTOBUSI

30HH 32 IPOU3BOACTBO U IpepaboTKa

30HH ,,JaHBUYCH pan

‘ 4/24/2021

OrpannyeHne Ha JaHbYHATEe CTEMYIH — CBeTOBHA Thproeeka oprauu3arms (WTO)

General Agreement on Tariffs and Trade — manbuyHHTE MepKHM Morar aa ObJarT W3IOJI3BaHU
KaTo 3aMECTHTEN Ha IPYTH BUIOBE 3allUTa 1 IbPKABHA [IOMOLL] HIIM PETY/IaLusL.

MHorocTpaHHUTE TpaBWiIa TpsOBa Oa WIpasT Bce IO-BaKHA pOJIA 32 pEryIupaHe Ha
W3MO0JI3BAHETO Ha HNaHBbYHU WU HEIAHBYHU MCPKH, 0CO0EHO KOraro Te3H MEPKH 3acsdrar
MEXIAYHAPOAHOTO ABMKCHUE HA CTOKH, YCIIYT'H, KallUTAJIA, TEXHOJIOTUU U JIULA.

Agreement on Subsidies and Countervailing Measures (“SCM Agreement”).

WORLD TRADE
ORGANIZATION
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4/24/2021

2. IlpaBHa pamKa 3a Jbp:KaBHH nomMoum B EBponeiickus
ChI03.

Koaexc 3a noenenue npu
AAHBYHOTO o0/1araHe HA NPeANPUATHATA.

4/24/2021

JIOKOJIKOTO CcTaBa BBIIPOC 3a MYOIMYHONPABHHU OOIIECTBEHH OTHOLICHHUS, YHUTO OOEKT ca

nyOanMYHK cpejcTBa (€BPOINEHCKH M HALMOHAJHH), U3TOYHHIMTE NPH BCHYKH CJIYyYan

o0XBaAaT:

. IIbPBUYHOTO TIpaBo Ha EC;

°  BTOPUYHOTO EBPOMNEHCKO 3aKOHOIATEIICTBO;

°  npaxtukara Ha Cpaa Ha EC;

°  HAIMOHAIHOTO 3aKOHOJATEJICTBO;

. peuteHusTa Ha KOHCTUTYLIHOHHUS CbHI;

¢ pemenusita Ha BAC, ¢ KOMTO ce mNporiacsBa HHUIIOKHOCT HA II03aKOHOBH
HOPMAaTHBHU AaKTOBE ¥ ThHJIKYBarTeJIHH pelleHus (CbaeOHAaTa NpakTHKa Ha
AJIMUHUCTPATUBHUTE CHAUIMIIA HE € U3TOYHUK HA IIPAaBOTO B TO3U cnyqaﬁ, Thil KaTo

CTaBa BBIPOC 32 MyOIMYHOIPABHU OOLIECTBEHHU OTHOLICHUS).

KbM n3TOUHMINTE HA IBPBHYHOTO TIPABO CNEABA Ja CE N00aBAT OOIMTE NMPUHIMIM HA
npaBoto Ha EC, kouTo He ca 3akpenenu B Jloroopute.
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OCHOBHHTE MPUHIMIH Ha 1paBoTo Ha EC ca qupeKkTHUAT (TIPsK) eeKT 1 BbPXOBEHCTBOTO HAa MpaBoTo Ha EC.

[IpaBHa HOpMa Ha mpaBoTo Ha EC mMa aupekTeH edekT, korato He3abaBHO U MPSKO MPeJocTaBs Ha GU3HYECKUTE U
topuandeckute auia B EC cyOekTHBHU IpaBa, KOMTO TpsiOBa ma ObJaT NMPU3HATH M 3alIUTEHH OT HAIMOHAJIHUTE
CH/MIININA.

B npasoto Ha EC He e U3pU4HO ONpeseieH NpoLeCyaTHHAT pea U popMara 3a 3alMTa Ha CyOeKTHBHHTE IpaBa Ha
Y4acTHOINPaBHUTE CyOeKTH, kouTo npasoTo Ha EC uM npegocrass.

IIpakrrkara Ha Cpaa Ha EC moTBBpXkKIaBa, 4e MPUIAraHeTo Ha ChIO3HA PErIaMEHTAINs OT JbpiKaBaTa WiIeHKa ce
OCBIIECTBSIBA CHOOPA3HO MPOLECYAJHHS] MOPSIAbK, YCTAHOBEH B HAIMOHAJHOTO mpaBo — Pemenme ot 11
¢despyapu 1971 . o menoto D. V. und F. (C. 15 Décembre 1971 I. F. C.), Pemenne ot 12 roru 1990 r. o xemoto A.
c/C. (,,I. cpery EBpomneiickara Komucus®).

Hammnonanunre mpaBuia ca ocHoBaHH Ha KoHcTHTynmusiTa Ha qbpikaBaTa WieHKa, HHCTHTYIHOHAJIHATA U
NMpaBHATa pPaMKa, KAKTO M TPaJAMIMHTE HA OOIIONPUETATa NMPAaBHA JOKTPHHA H NMPAKTHKA B 00JacTTa HA
agMuHHCcTpaTHBHOTO NpaBockaue (JIOIIK, AIIK, T'TIK).

‘ 4/24/2021

HpOI/I?)BO,I[HOTO IIpaBO C€ npueMa Ha Oazara Ha MIBbPBUYHUTE IPABHU U3TOUYHULIA U O6XBaIIIa pas3IM4YHUTE
BUJOBC MPaBHU aKTOBE Ha WHCTUTYLUUTE U OPraHUTE Ha EC, MpUEMaHu IIpU YIIpaKHABAaHE Ha TAXHaTa
KOMIIETCHTHOCT.

Tunonorusra Ha NPaBHUTEC aKTOBE OCTaBa HEMIPOMEHECHA, KaTo 4JI. 288 I[(DEC 1/136p0;[Ba IIPpaBHUTE aKTOBE,
Ype3 KOUTO CE€ YIIpaKHsABa KOMIIECTCHTHOCTTA HA UHCTUTYITUUTE Ha EC: pecnamenmu, Ounekmueu, peuteHus,
npenopvKu U CmaHosua.

J®EC BbBexka TpU KaTErOpUH IIPaBHU aKTOBE:

v’ 3akononarennu akrose (wi. 289 JIOEC) — ypekaar OCHOBHUTE BBIPOCH OT Marepuute, B kouro EC
MMa TIPeIoCTaBeHa KOMIETEHTHOCT;

v Jenerupanu me3akonogareanu akrose (wi. 290 JIOEC);

v usnbanuTennu akrose (wi. 291 IOEC).

4/24/2021
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meopeHa” npasHa cucmema

MonasakoHoBM aKkTOBE
(nocTaHOBNEHUsA, NPaBUITHULIU,
HapeAbwW, NHCTPYKLMK)

eopeHa” npasHa cucmema

lNon3akoHOBM akTOBE

(nocTaHOoBNEHUs, NPaBUITHULIA,
Hapeaou, MHCTPYKLUN)
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Cbaa Ha EC

7 N
AR

"
’ lNMop3akoHOBM akToBe

(nocTaHOBMEHUsA, NPaBUNHULW, Hapea6w,
WHCTPYKLUN)

4/24/2021

ADEC (wr. 107-109) — Koncommaupan TeKcT Ha [lorosopa 3a pyHKIMOHVIPAHETO Ha
EBpomnerickiis cpio3 — 4acT TpeTa — BbTpemrsu nommtukm u geviHoct Ha Cproza —
Hs1 VII — OBy mpaBmyla OTHOCHO KOHKY PeHITVATa, JaHBFYHOTO obJIaraHe u
cOmrxaBaHeTo Ha 3aKOHOparTesicTeata — I1aBa 1 — IlpaBiuia oTHOCHO
KOHKypeHIIusiTa — Pasgernr 2 — ITomomy, OTIycKaHM OT TP KaBUTe

Bropuuro npaso Ha EC B o6r1acTTa Ha ABP)XaBHMTE IIOMOIIN
ITpakTrka Ha Chaa Ha EBponerickuis cbro3

3akoH 3a mbpxaBHUTe TTomotny (O6H. [1B. 6p. 85 ot 24 okToMmBpm 2017 1.) 1
MIpaBWIHMK 3a IIpylaraHe Ha 3aKOHa 3a AbpxxasHMTe oMoty (O6H. [IB. 6p. 72 ot 31
asrycr 2018 1.)

3akoH 3a Iy OmaHMTe PVHAHCH
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3aKoH 3a KOPIIOPaTUBHOTO TIOIOXOIHO O0OIaraHe, 3akoH
3a TaHBK BBPXY JOXOIUTE Ha (PU3HUYECKUTE JINIIA U
Ip. .. JlaHbYHO-0CUTYpHTENICH MPOLIECYaJIeH KOIEKC

Koncmumyuus

Ilpexume Oanvyu ca 6 cyeepenumema na Ovpycasama wienka — koopounayus na nuso EC 6
npsikomo Oanvuno obnazane npes zabpanama 3a Ovpocasuu nomowu no un. 107, napaepag 1
JADEC

Kouncturyuus na Peny6inka buarapus:

1. 84 1. nmpuema, U3MeHs, TOIBIBA U OTMEHs 3aKOHUTE; 2. IPHEMa AbP)KaBHHS OIOKET M OT4YeTa
3a M3II'BJIHCHUETO My; 3. YCTAHOBsIBA JAHBLUTE M ONPE/ENs pasMepa Ha JbpKaBHUTEC NaHbLH; 8.
n30mpa 1 0cBOOOK/IaBa PHKOBOANTENNTE Ha Bhirapckara HapoHa GaHKa U HA APYTH MHCTHTYIIHH,
OIIpEIeNICHH ChC 3aK0H; 13. 1aBa aMHHCTHS;

eyn. 60. (1) Ipakmanute ca JUIBKHM Ja IUIAIIAT JIAHBIM M TAKCH, YCTAHOBEHH ChC 3aKOH,
CbOOPA3HO TEXHHUTE JOXOAM M MMyIIecTBO. (2) JlaHb4HM OOJCKYCHHSI M YTEKHCHHs MOrar Ja ce
YCTaHOBABAT CaMO CbC 3aKOH.

. 141. (1) O6umnara uma camoctosireneH oromker. (2) [loctosHHENTe HUHAHCOBH M3TOYHHUIN HA
ofumHara ce onpeiesst cbe 3akoH. (3) OOUMHCKMST ChBET ONpEjieNs pasMepa Ha MECTHHTE
JIQHBLY [PH YCIOBHS, 1O PEI M B IPAHULNTE, YCTAHOBCHH CbC 3aKOH. (4) OBLIMHCKUAT ChBET
ompesienst pa3Mepa Ha MECTHUTE TAKCH 110 PeJl, yCTAHOBEH ChC 3aKOH.

(3aKoH 32 MECTHUTE JAHBIH M TAKCH)

CTPYKTYPA HA TJAHBYHATA CHCTEMA B BBJATAPHA

- SRR

r PEIYETHKAHCKHA 1 MECTHH JAHBITH
JAHBIH
W3TouHMK: MD:
l, l, https://www.minfin.bg/bg/172

JaHBK EBDRY KopmopaTHESH JaHEK JaHEBEK EBDXY HeJBHEEHMHI S
OoDaBeHATA CTOHHOCT JaEBE, VABDHAH OpPH HMOTH
AFKITHIH HITOTHHEA JAHBK BEPXY HACTEICTEATA
JaHBE EEPXY JaHBE EEPXY JaHEE EBEPXY JapeHHATA
2aCTPaXOBATETHHTE pazxogHTe JaHEE OpPH BRI e THO
D EMEH AINTEpHATHEEH HA NOpHIOOHEAHE HA HMYIIIECTED

KOPNOPaTHEHHA JAHBE JaHBK EBEDXY NPEEO3HHTE

JaHBIH BEPXY CpeacTEa

OOXOOHTE Ha ITaTeHTIH JaHBE

dHIETeCKHTE THIOA TVPHCTHIECEH JAHBE

Jpy¥TrHE MECTHH JAHBIH,

4/24/2021

OOpeJeTeHH CBC 2aAK0H
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OtnpaBHa TOUKa:

v/ B o0nmacrra Ha JaHbYHMTE MEPKM TUNHMYHATa (OpMAa Ha MOMOLI CE€ JaBa Ype3 HALUOHAIHOTO
3aKOHOZATENCTBO B 00JacTTa HA JaHBYHOTO obnarade ex-lege u ce mpumara KbM rpyna JaHBYHH CYOCKTH,
KOMTO OTIOBAPAT Ha ONPEACNICHH YCIOBHSA/M3UCKBAHUS, YCTAHOBEHU B IIPaBHATA HOPMA C OIVIe]] Ha HEHHOTO
neiicTBue (1o Bpeme, Mo MSCTO U MO OTHOLICHHE Ha Jniara) — ,.general state aid*;

v' Tlomonira MOXKe | JIa € TAPreTHpaHa upe3 KOHKPETHH MEPKH CIIPSAMO KOHKPETHH JuIa — ,.targeted state aid*
(advanced transfer pricing agreements, tax rulings, tax assessment notices issued by tax administrations);

v' Tlocnennute roaunu EK ce pokycupa Bopxy ,targeted state aid* — BbpXy U3MaBaHUTE OT JAHBYHUTE
AIMHHHCTPALMH JaHBYHA CTAHOBHIIA, Hamp. aenara Ha Upnangus, JlrokceMOypr n XomaHaust, KOUTO ca
pasrienaHy B MOCICAHNTE CIAI0Be HA IPE3CHTALHATA.

Ioapodua nudopmanus 3a Tax rulings n pasciaensannsra na EK na:

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html

BiKk. OTHOCHO O u B U3sBectre Ha EK OTHOCHO MOHSATHETO 3a AbpiKaBHA MOMOLI, rocodeHo B wieH 107, maparpad 1 ot JIPEC.
https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880

~
f_cqw_tM \/

‘ 4/24/2021

Ha nbpBo MscTo, THNM4YHATa ¢(opMa Ha MOMOLI Ype3 HANMOHAJIHOTO 3aKOHOAATEJCTBO B
00,1acTTa Ha IaHBYHOTO o0JIaraHe ce MPHUJIAra 1Mo CHJIATa Ha 3aKoHa (ex-lege) KpM rpymna qJaHbYHH
cyOeKTH, KOMTO OTrOBapsT HAa ONpENEIeHU YCIOBHS/M3UCKBAHMS, YCTAHOBEHHM B NpaBHATa HOpPMa C
orvie]] Ha HEMHOTO JielicTBre (I10 BpeMe, 10 MACTO U [0 OTHOIIEHHE Ha JnIara) — ,,general state aid.«

B geiicTBaioro ObIrapcko 3aKOHOAATENICTBO JAAHBYHHUTE CTUMYIK/o0nekyenus, ycranoBenu B 3KIIO,
ca! JaHBPYHU CTHMYIIH, MPEACTABISABALIN ,,de minimis“ WM perdoHajgHa Ibp)KaBHA MOMOIL; YCKOpeHa
aMOpPTH3alUs Ha HAKOW BHJOBE aKTHBHU, KAKTO U APYI'M NaHBYHU CTUMYIH, IPEJOCTABEHU B M0JI3a Ha
HSKOM BHUJIOBe OOpa3syBaHMs (COLMAIHM M 3APABHOOCUTYPHUTEIHH IUIAHOBE, CEJICKOCTONAHCKU
TIPOU3BOANTEIIH, MPEIIPUATHS, HAEMAIIH XOPa C YBPEXKAAHUS).

‘ 4/24/2021
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Unen 184 3KIIO ycraHOBsiBa AaHBYHO OONICKYEHHE 3a W3BBPIIBAHE HA MPOM3BOJACTBEHA JCHHOCT B
obmmHu ¢ 6e3paboTHIa, MO-BHCOKAa OT CpPEeJHATa 3a CTpaHara, KOETo ce IMpuiara mox ¢opmara Ha

MuHMMaHa nomont 1o wi. 188 3KIIO wim nox ¢opmara Ha OMOII 32 PETHOHAIHO Pa3BUTHE MO L.
189 3KIIO.

Unen 1896 3KIIO Ha cBOil pen periaMeHTHpa AAaHBYHO OOJEKYCHHE, MPECTABISABAIIO IbPKaBHA
TIOMOII] 33 3€MeJIeJICKU CTOIIAHH.

CpoxsT Ha npunarade Ha ofgoopenute ot EK nppxasau nmomonm no 3KIIO 6e o kpas Ha 2020 T, B
CHOTBETCTBHE ChC 3aKOHOAATeNIcTBOTO Ha EC B oOmacTra Ha KOHKYPEHIMSATa M MHOTOTO/MIIHATA
¢unancoBa pamka 3a nporpamen nepuox 2014 — 2020 .

ChBeTHT IpHE pervIaMeHTa 3a ONpe/essHe Ha MHOTOroqumHara ¢punancopa pamka (M®P) na EC
3a mepuona 2021-2027 r. Permament (EC, EBparom) 2020/2093 na CsBera ot 17 nexemspu 2020
roJvHa 3a ONpEAeIsHEe Ha MHOToroAuinHara (uHaHcoBa pamka 3a romunute 2021-2027 OJ L 433,
22.12.2020 — pazxodna uacm na 610dxcema na EC!
https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32020R2093&from=BG

‘ 4/24/2021

IIpuxonHa yacT Ha O1okeTa Ha EC!

PEIIEHUE (EC, Esparom) 2020/2053 HA CBBETA or 14 nmexemBpu 2020 roauua
OTHOCHO CHCTeMara Ha COOCTBEHHTE pecypcu Ha EBpomeickus Chi03 W 3a OTMsHA Ha
Pemenne 2014/335/EC, Esparom-

https://eur-lex.europa.eu/legal-
content/BG/TXT/HTML/?uri=CELEX:32020D2053&from=EN

3a jma Bie3e B cuia, PCHICHUETO TPsAOBA 1a Obae OMOOPEHO OT BCHUKH 27 AbPIKABH WICHKH
Ha EC, B ChOTBETCTBHE C KOHCTHTYLMOHHHMTE MM HM3HMCKBaHMs. TO IIe Ce MPUIIOKH ChC
3ajHa nara ot 1 sayapu 2021 .

‘ 4/24/2021
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IpuMepHu TaHBYHH CTUMYJIH/00JIeKYeHust/incentives,
ycranosenu B 3KI1O:

— MaHBYHH CTHMYJIH, PESCTABIABAIIY de minimis Wik
THOH; JTbp)KaBHA TTOMOIII;
erHOHAITHA aBHA TTOMOIIT;

— YCKOpE€HA aMOpPTH3al Ha HAKOW BUJIOBE aKTUBH, U

— IpyTY JaHBYHY CTHUMYIIH — IIPEIOCTABEHH B IT0JI3a HA HAKOU
BHUJIOBE 00pa3yBaHUs (COLMAIHN U 3PaBHOOCHTYPHTEITHN
IUIAHOBE, CEJICKOCTONAHCKHU MPOM3BOIUTEIH, PEAPHATHS,
HaeMallly XOpa C YBPE)KIaHHs).

JspxaBau nomoiuu rno 3KIIO!

. wi 184 — nanpuHO OONIEKYEHHWE 3a WM3BBPIIBAHE Ha IPOM3BOJCTBEHA NEHHOCT B OOIIMHU C
OespaboTuna, MO-BHCOKa OT CpelHATa 3a CTpaHaTa, KOETO ce mpuiara mox ¢opmara Ha
MHHHUMaJHa oMot no wi. 188 nmm mox dopmara Ha momorn 3a pernoHagHo pa3BuTHe 1o wi. 189

. w1 1896 — nanb4HO oONEKYEHHE, IPEACTABIIABAILO AbPKaBHA IOMOLI 32 36MEJICIICKU CTOIIaHU

CpoksT Ha mpwiarane Ha opobpenure or EK nmbpkaBHm momomm e¢ go kpas wa 2020 r. B
CBHOTBETCTBHE ChC 3aKoHomaresncTBoto Ha EC B o0nacTra Ha KOHKYPEHIMATAa M MHOTOTOAMIIHATA
¢uHaHCcOBa pamka/mporpamen nepuox 2014-2020 r. Ha EBporeiickus cbio3.

M®: https://www.minfin.bg/bg/788

‘ 4/24/2021
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un. 177

. 177a

u. 178.
qr. 181

S
2

ui1. 184

S
2

ui. 188

a1 189

g
2

a1, 189 6

w1 190

4/24/2021

3KIIO — npumepu

Yekopena amopruzaumsi/Accelerated depreciation — YckopeHa amopTusainusi € paspelieHa 3a HSIKOU
BUIOBC aKTHBH, BKIIFOYUTCIIHO 3a MAaIIWMHHU U 060py)IBaHe, YHHTO TNIPOLEHT HE TpSI6Ba Jla HaIBHIIIaBa 50%.
JaHbuHOTO OOJIEKYEHUE Ce IPUIIara, ako Ca U3ITbJIHEHH ONPE/eNICHH YCIIOBHS.

Ipucnanane Ha unectuuun/Investment deduction — He e nprioxumo.

HuBectnunonen kpeaut/Investment credit — He e npunoximo.

[
Y

9

’ .

‘ 4/24/2021
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Ilo ce orHacs g0 ypenbara Ha APYTUTe MPEKH IMOZOXOAHH HaHblH, T0 B wi. 48, an. 6 3AJADJI ce ycraHOBsBa, Ye JAaHBKBT
BbpXY F'O/IMIIHATA JAHBYHA OCHOBA 3a JOXOJUTE OT CTOIAHCKA JACHHOCT KaTo CAHOJIMYCH ThPIoBEll ce MPEOTCThIIBA B pasmep 10 60
Ha CTO Ha JIMIIA, PETUCTPUPAHH KAaTO 3€MEJCICKM CTONAHM, 3a TOJMIIHATA JaHbYHA OCHOBA OT ACHHOCT IO IPOU3BOACTBO Ha
HempepaboTeHa pacTHTENHA U JKHBOTHHCKA mpoAaykuus npu ycnosusata Ha 3KIIO 3a mpeorcThBaHe HAa KOPIIOPATHBEH JAHBK IO

(hopmara Ha JaHBYHO OONIEKICHHUE, IPEACTABISBAIIO AbP)KaBHA IIOMOLI 32 3eMEIEICKH CTOMAHH.

B §13 ot I13P na 3/1/1®JI e petamMeHTHpaHO, Y€ JaHBYHOTO oOnekdenue mo wi. 48, an. 6 3[JIdDJI moxe na ce momssa 1o 31
nexemBpu 2020 T. caMo cliex OCTaHOBSIBaHE Ha IOJOXKHUTENHO pemreHne oT EK 3a CEBMECTHMOCT ¢ mpaBmiara B 0o0NacTTa Ha
JIbp)KaBHUTE ToMoIIM. B mcTopmdeckn mian, npu ycnosue, ye EK mocranoseme monoxurenso pemenne g0 31 mapr 2015 r,
JTAHBYHOTO ObJIeKYeHHEe MOXelne ga ce npuioku 3a 2014 1. IIpeoTcThIBAaHETO Ha aBAHCOBHM BHOCKHU 3a JaHBK BBPXY TOAMIIHATA
naHpyHa ocHoBa 1o wi. 28 3/I/IDJI Ha 3eMeelICKUTe IPOU3BOAUTEIIH HE Ce AOIYCKAIle [0 Jarara Ha MOJIOKUTEIHOTO PEIIeHHe Ha
EK. B nombnnenue, B I'maBa uerBbpTa ,,a° OT 3akoHa 3a mojmomMaraHe Ha 3emenenckure npousBogurenu (3I13I0) e pasnmcana
mporueaypa mo mpemocTaBsHe Ha ,Jlomomr mox ¢opmara Ha OTCTBIIKA OT CTOWHOCTTAa HAa aKIM3a BBPXY ra3boia, W3ION3BaH B

I'EPBUYHOTO CEJICKOCTOIIAHCKO POU3BOICTBO .

‘ 4/24/2021

HpaKTI/IKa Ha B’BpXOBHI/IH AJIMUHUCTPATUBEH CB/I:

v' PELIEHME Ne 9295 Cogust, 18.06.2019 1o axm. geno Ne 9800/2018 BAC
http://www.sac.government.bg/court22.nsf/d6397429a99ee2afc225661e00383a86/33e237f57fh89578c22582¢e4
0029400d?OpenDocument

v' PELHIEHHME Ne 2958 Codust, 25.02.2020 1o aam. nemno Ne 1008/2018 BAC
http://www.sac.government.bg/court22.nsf/d038edcf49190344¢2256b7600367606/4d7bafc4b868c922¢225851
80036f241?0penDocument

v' PELIEHHUE Ne 4084 Codus, 13.04.2020 o aam. nemno Ne 4673/2019 BAC
http://www.sac.government.bg/court22.nsf/d6397429a99ee2afc225661e00383a86/3a9bea54d0785ff4c22583e5
002b2268?0penDocument

I'maBa yeTBBpTa ,,a“ OT 3aKOHA 3a MOAMOMAraHe Ha 3eMeIecKuTe mponsBouTenu (Hoa JIB, 6p. 101 or 22.11.2013 ), mponeaypa no mpegocrassie Ha ,Jlomont mox
¢opmara  Ha  OTCTBIKA ~ OT  CTOMHOCTTa ~ HAa  aKUW3a  BBPXYy  rasbojia,  M3NOI3BaH B IBPBMYHOTO  CENCKOCTONAHCKO  HPOM3BOACTBO”.
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JanbK BBpPXY A100aBeHATAa CTOHHOCT

[lo oTHOIIEHNE HA 1aHBKA BHPXY J00aBeHaTa croiiHocT ([IC) TpsOBa 1a IPUIOMHUM, Y€ KOCBEHUTE
JaHbIH ca XapMoHU3upaHu Ha HUBO EC upe3 qupexkTunu.

JlaHbuHUTE OOIEKYEHNUS Ce ChIBbPKAT B CAMUTE JUPEKTHBHU MPH PEKUM Ha CbBMECTHMA JAbPKaBHA OMOLI 1
HE € He00X0MMO J1a MMa HOTU(UKAIMA OT AbprKaBaTa WICHKA. Bh3MOXXHO € KOCBEH JJaHbK BbOOLIE J1a HE ce
TIPEeLeHN KaTo JbprKaBHa oMo, kato Hanpumep wi. 211 ot Jupexrusa 2006/112/EO na CbBera ot

28 HoemBpu 2006 1. 0THOCHO o0lIaTa CHCTeMa Ha IaHbKa BbPXY JI00aBeHaTa CTOHHOCT M PECTIEKTUBHO JI.
167a 1 un. 1676 ot 3akoHa 3a TaHbBK BepXy qobaBeHara ctoiHocT (3/I/1C). Illo ce otHacs g0 momoira ,,de
minimis®, To pa3nopenoOu 3a Hest ce ChABPIKAT PECIIEKTUBHO B [11aBa fBaneceTa ,,JIHBECTHIIMOHHH MPOEKTH'
B pasnopenoure Ha wi. 164-167 3J1JIC.

3

Case C-460/07. ECLI:EU:C:2009:254 — Sandra Puffer v Unabhéngiger Finanzsenat, AuB3enstelle Linz, T. 70.
OJ L 347, 11.12.2006, p. 1 — 118 konconuoupana eéepcus.: hitps://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A02006L0112-20200101.
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Koaekc 3a noBeeHue Npu JaHbYHOTO 00J1araHe HA MPEeANPUSITUSATA.

Ha 1 nexemBpu 1997 . CbBeTHT M NPEACTABUTECIUTE HA MPABUTEIICTBATA HA TBPKABUTE WICHKH,
3acenaBani B pamMkuTe Ha CbBeTa, IpHexa pe3oitolus oTHocHO Komekce 3a moBenenue mpu
JaHBYHOTO 00JiaraHe Ha NpeINpPUATHATA, C IIeT Ja ce OrpaHHWYM BpeaHAaTa MJaHbBYHA
KOHKYpPEHIIUSI.

KozexebT 3a noBeZeHNe He € MPaBHO OOBBP3BALl MHCTPYMEHT, HO IPEICTaBIsIBa MOJIUTHYECKH
AHTAJKMMEHT OT CTPAHA HA IbPKABUTE YICHKH 32!

> Ipepasriexiane, U3MEHsSHEe WM OTMSHA Ha CBINECTBYBAIUM NaHBYHU MEPKH, NPEACTaBISIBALIH
BpeIHA JaHbYHA KOHKYPCHIHs (PETPOCIEKTHBEH MPOLEC); U

»BB3Ibp)KaHe OT BbBEXK/IaHE Ha HOBH TaKuBa B ObJiele (3ana3BaHe Ha MepKnTe).
https://www.consilium.europa.eu/bg/council-eu/preparatory-bodies/code-conduct-group/
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Ha BTOPO MsICTO, TOMOIITa MOXKE a € TapreéTupaHa 4pe€3 KOHKPETHHU MEPKH CIIPIMO KOHKPETHH JIMIla
targeted state aid“ (advanced transfer pricing agreements, tax rulings, tax assessment notices issued by
tax administrations)

MmenHO pesynarature OT TakuBa IOAXOAM B AbPXKABHU YICHKHU, NPEIU3BUKAIM JaBUHA OT Jela CpeLly
Pemennsra va EK B O6mms cpn Ha EC, nHCnMpHpaxa HaCTOSINETO M3CIEABAaHE M ca IPEACTaBeHH II0-
J0ITy.

TIpaBu BneuarieHue, ye mpe3 mociaennure ronmuu EK ce doxycupa Bbpxy ,targeted state aid“ u
BbPXY M3J1ABAHUTE OT JAHBYHUTEC AAMUHUCTPALMHU JAHBYHHU CTAHOBUIIIA. HO):[pO6Ha I/IH(i)OpMaHI/ISI 3a
Tax rulings u pascnensanusita na EK Ha:

https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html.
Bix. 0THOCHO Oanvunume cmanosuwa u cnopasymenus B. Wsectue Ha EK 0THOCHO MoOHATHETO 3a AbpikaBHa momomi, mocodero B wi. 107, §1 JPEC —
https://ec.europa.eu/commission/presscorner/detail/bg/IP_15_5880 Komucusita MHALMHpA 3a1bI00YCHO pa3ClcABaHE Ha Oenruiickara JaHbYHA CXEMa,

npuiarasa  npu  ,cBpbxmewanGa“:  hitps:/ec.europa.eu/commission/presscorner/detail/en/IP_19 5578, kakro wu B  Hpmammus  (Apple) —
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923. Jhiokcembypr (Fiat, Amazon, McDonalds, Engie)
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5880. Hunepnanaus (Starbucks, IKEA) -

https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5343.

4/24/2021

IIpumep 3a ToBa ca nmemara nHa Mpmanmms, JlokcemOypr m Hunepmanams cpemy EBpomeiickara xommucwus.
OCHOBHHSAT BBIIPOC MO Te3M fena Oemre mamu mo To3u HaunH EK ce HamecBa B cyBepeHHTeTa Ha ObprkaBaTa
uIeHKa [0 OTHOLICHUE Ha IPEKUTE IAHBLU, M3MON3BAMKM 32 OCHOBA HAa PEIICHUATA CU BBb3MOXKHOCTUTE HA
HEraTHBHATA AaHbYHA MHTETPALHs.

B cBoute pemenns EK n3TbhkBa, 4e upe3 OCINOpBAHMTE AaHBYHH CTAHOBHUILA JbPIKABUTE Ca IPEJOCTaBUIIH
HENpaBOMEPHO JbpKaBHA MOMOII B I10J13a pecrekTuBHO Ha dupmute Amazon, Apple, Starbucks, Fiat, kakro u
BbB BpB3Ka C OCIruiicKaTa AaHbYHA CXeMa, MpUIaraHa mpu ,.CBpbXmedanOa“, B Hapymenue Ha wi 108, §3
J®EC, n Ta3u momoul € HeChbBMECTHMa C BBTPEIIHMS Masap M cieiBa Ta ObJe Bb3CTaHOBEHA Ha JbpiKaBaTa
YJIeHKa OT IoJydarenure mo cuwiara Ha wi. 16 or Permament (EC) 2015/1589 na Cobeera ot 13 ronmu 2015 1. 3a
yCTaHOBSIBaHE Ha NOIPOOHN NpaBmiia 3a npuiaradero Ha wi. 108 JIOEC.

Pemrenusita Ha OOwus cvx Ha EC mo pmena T-778/16, Upnanous c/y Komucus n T-892/16, Apple Sales
International « Apple Operations Europe c¢/y Komucus ce oKa3Bar KIOYOBH IO Jei0TO Ha WpnaHaust u
amepuKaHCKus TexHonornueH rurant Apple cpemry Pemenne (EC) 2017/1283 Ha Komucusita ot 30 aryct 2016 .
OTHOCHO JrbpkaBHa momorr; SA.38373 (2014/C) (ex 2014/NN) (ex 2014/CP), npusenena B aeiicteue ot Mpnasaus
B os3a Ha Apple (romupuyuparno noo nomep C(2016)5605).

|
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Starbucks BV, Pemenue (EC) 2017/502 na Komucusta or 21 oxromepu 2015 . oTHOCHO
JabpkaBHa oMoy SA.38374 (2014/C ex 2014/NN), npuBeneHa B aeiictBue ot Hunepnanmus B
nomsa Ha Starbucks (moruduimpano mox momep C(2015)7143) (Tekcr or 3Hauenue 3a EUII)
C/2015/7143, OJ L 83, 29.3.2017, p. 38 — 115.

Fiat Finance and Trade Ltd (FFT), Pemenne (EC) 2016/2326 Ha Kommcusta ot 21 oKTOMBpH
2015 r. otHOCHO abpxkaBHa momolr SA.38375 (2014/C ex 2014/NN), npuseneHa B qeiicTBHE OT
JIrokcemOypr B non3a Ha Fiat (Hotuduumpano nox Homep C(2015) 7152) OJ L 351, 22.12.2016,
p.1-67.

‘ 4/24/2021

Komucusita mHHIMUPa ciieqHuTe pasciaensanus (in-depth investigation)

Belgium “excess profit” Tax scheme
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 5578

Ireland (Apple) — https://ec.europa.eu/commission/presscorner/detail/en/IP_16_2923

Luxembourg (Fiat, Amazon, McDonalds, Engie) —
https://ec.europa.eu/commission/presscorner/detail/en/IP_15 5880

The Netherlands ( Starbucks, IKEA) — https://ec.europa.eu/commission/presscorner/detail/en/IP_17 5343

L

=

T -
https://ec.europa.eu/competition/state _aid/legislation/working_paper_tax_rulings.pdf
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Llopemoro® neno Ha Apple pa3OyHu nyxoBeTe B JaHBYHOTO OOLIECTBO M /e MOBOJ 3a Pa3sMULLICHUS
BbPXY 3HAUCHHETO Ha HEraTUBHATA JIAHbYHA MHTErpalys npe3 3abpaHara 3a AbpiKaBHA MOMOIL U BIUSHHETO
Ha EK B oGnactra Ha npsikoTo 1aHb4YHO odsnarane. [Ipe3 2016 r. EK npue perieHne 0THOCHO JBe JaHBYHU
cranosumia (tax rulings, Bk mo-rope), U3AaJcHN OT HpiaHackuTe Aanbunu Biactd (lrish Revenue) na 29
sHyapu 1991 r. u Ha 23 mait 2007 r. B mosnza Ha Apple Sales International (ASI) u Apple Operations Europe
(AOE), xonto KOMIIaHHU ca perucTpupany B Mpianaus, HO He ca JaHbYHU PE3UACHTHU TaM.

OcropeHuTe JaHbYHU CTaHOBHUIIA onoOpsBaT MeroauTe, u3non3Banu or ASI u AOE na onpenensr
neyanbure cu B VprmaHous, CBbpP3aHM C THPrOBCKAaTa MM ASHHOCT 4pe3 CBOUTE KIOHOBe B Mpmanmus.
Janbunoto cranosuiie oT 1991 r. octasa B cuna g0 2007 1., KOrato ¢ 3aMEHEHO ¢ JaHBYHOTO CTAHOBHIIIE OT
Cchllara rojifHa.

Pemienne na Kommcusta (EC) 2017/1283 or 30 asrycr 2016 r. otHocHO abpskaBHa momomr SA.38373
(2014/C) (ex 2014/NN) (ex 2014/CP), Buenpeno ot Upnanaust koM Apple (HoTuduimpano nox nokyment C

(2017) 5605).
»The Irish tax authorities adopted advance tax decisions, known as ,tax rulings“, in relation to certain
taxpayers who had made requests to that effect.«

http://curia.europa.eu/juris/document/document.jsf:jsessionid=EEBFB9E20044B56 A71E620C54D6C0271?t
ext=&docid=228621&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=5998354.

‘ 4/24/2021

C PEUICHUETO CHU EBpOHeﬁCKaTa KOMUCHUA CUETE, Y€ BBIPOCHUTE [JaHBbYHU CTAHOBUILA
NpEeACTaBIIsABAT AbpiKaBHA IIOMOIL, HE3aKOHHO BLBEJICHA B JIEHCTBHE OT I/IpHaHI[I/Iﬂ. ITomorra
Oerire 00sIBeHa 32 HECHBMECTHMA C BBTPCIIHUSA I1a3ap.

EK noncka Bp3cTaHOBSBaHETO Ha BbIIpocHara oMo, Criopen EK Mpnanaus e npenocrasuia Ha
Apple 13 munuapaa eBpo HE3aKOHHHM JaHBYHH oOnekueHus. Upnanaus (neno T-778/16) u ASI u
AOE (nemno T-892/16) mouckaxa ot O61uust b Ha EC na ormenu penrernero Ha EK.

Ipeccrobienne na Komucusra ot 30 aryct 2016 r.: JIppxaBHa nomonr: Mpianaus nmpenocraBu
HE3aKOHHH JIaHbuHU o0JekyeHus Ha Apple Ha croiinoct 10 13 munmuapaa eBpo.
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Oomusit cba Ha EC Ha 15 roaum 2020 r. oTMeHH 06:kaiBaHOTO peneHue, Thii kaTo EK He ycnsi 1a mokaxe 10
HeoOXoTMMHsl TpPaBeH CTAHIApT, Ye ChIIeCTBYBa NMpeIuMCcTBO 3a meaurte Ha wi. 107, §1 JPEC. Nmenno
KPHUTEPHSAT ,,CETIEKTHBHO TPEIUMCTBO™ CTOM B OCHOBara Ha genoto Apple. Mapxama nocmaes é no-énazonpusimmo
nonodcenue ,, onpeoenenu npeonpusmus Uiu npou300CMeomo Ha HAKOU CIOKU *.

Jamu myGmudHaTa MOMOII aBa MPEAUMCTBO MO W30HMpaTeNeH HauMH Ha ONPEICNCHH MPEANPHATHS MM KaTeropHu
OPEANPUITHS. MM Ha OIPEICTICHH HKOHOMUYECKHM CEKTOPH: OOIIMTE MEpPKH, KOHTO ca e(hEeKTHBHO OTBOPEHH 3a
BCHYKH MPEINPHATHS, paboTemu B efHa appkasa or EC Ha paBHM Havana, He ca n3buparenHu. Beopeku ToBa, 3a 1a
HUMaT MEpPKHTE JCHCTBUTEIHO 00Il XapakTep, Te BCHIIHOCT He TPsAOBa 1a ObJaT ¢ HamajeH 00XBaT OT (paKTOpPH, KOUTO
OrpaHMYABAT TSXHOTO MPAKTHYECKO BB3ACHCTBHE.

IIpenoctaBsHe Ha MPEOUMCTBO € ,.Bcaxka ukoHomuuecka nounsa, Koamo 0aoeHo npeonpusmue He OU NOIYYULO Npu
HopManHu nazapuu ycroeus“. BKIouBa TpOBEpKa 3a HOPMAJIHU TA3apHU YCIOBHA M 332 BCUUKH MOTEHIMAITHU
nony4yarenu Ha momoml. Ilpm mpeauMcTBO ce M3clenBa Jald € IONMydeHa HMKOHOMHYECKa H3rofa M € Hajluie
NPEIUMCTBO, KOraTo ()MHAHCOBOTO ChCTOSIHHE HA JAaACHO MPEINPUATHE ce MOA00pU B Pe3yTaT Ha Jbp)KaBHA HaMeca
IIPU YCIIOBHS, PA3IMYHHU OT HOPMAJHHUTE Ma3apHH ycioBusa. He e Hammile mpeAnMCTBO, ako MOXKE [ja ce JOKaxe, ue €
IuIaTeHa oOuvaiiHa mazapHaTa IeHa.

Case C-387/92, Joint cases C-78/08 to C080/08, Joint Cases C-106/09 to C-107/09, Joint cases C-106-120/87.
Case C-88/03, Joint cases C-78/08 to C-80/08, Case C-148/04, Case C-66/02, Case C-74/16, Case C-20/15, Case C-241/94, Case C-6/12, Case C-487/06 n 11p.

4/24/2021

B 3axumouenne — npeacrou aa BuauM naian EK me ycnee npes 3abpanara 3a rbpxkaBHu oMoy B wi. 107,
an. 1 JI®EC na ce3gage NpeneneHT, T.e. 4Ype3 HeraTMBHaTa JaHb4yHA MHTErpalus Ja BiIWse Ha
XapMOHHM3AIMATA B MIPSKOTO JaHBYHO oOnarane Ha HUBO EC, mpu ToBa mpe3 cyBepeHUTETa Ha JbpKaBUTE
WICHKH, BBIPEKH orpaHndeHusTa Ha @wi. 115 JIOEC.

Ha 25 centemspu 2020 1. EK onoBectn penrennero cu fa obxkansa perrernero Ha O6mus ¢ Ha EC mo
JIeNIOTO 3a JbpkaBHa nomoll Ha Apple B Upnanaust, koiito ormenn pernenuero Ha EK ot asrycr 2016 r,
yCTaHOBsBAILO, 4e Mpnanaus e npefocTaBuia He3aKOHHA Abp)kaBHA momMory Ha Apple upe3 cenekTHBHU
JJAHBYHH OOJICKUCHHS.

Cpe)1 APryMCHTHUTE Ha EK 3a toBa neiictBue €, 4€ aKO IOBbPKABUTC YJICHKH IPEAOCTABAT Ha HAKOU
MYJITUHAIIAOHAJIHU KOMIIAHWMW JOaHbYHU HPEAUMCTBA, KOUTO HE Ca Ha Pa3MoOJJOKECHHUEC Ha TCEXHHUTC
KOHKYPCHTH, TOBa BpEAU Ha JIOdJIHATa KOHKYpPCHIUS B EC B HapylLnicHUEC Ha IIpaBUJIaTa 3a AbpiKaBHaA
TIOMOIII.

Bink mpecch na EK: https://ec.europa.eu/commission/presscorner/detail/en/statement_20_1746 (mocerena mocneaso Ha 6 oktompu 2020 T.).
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Meskny Apyroto, olle TyK OMX HCKajia Ja HamlpaBsi yroBOpKaTa, ye 1ojo0eH Kasyc B Bbirapus He MoO)ke MPAKTHYECKH 1A Bb3HUKHE, T.C.
BCJIE/ICTBHE Ha JAHBYHO CTAHOBHILE Jia ObJE MPEIOCTaBeHa JbpKaBHA IOMOI B 10132 HA ONPEAEICHO MPEINPUATHE, Thil KaTOo — KaKTO OT
JOKTPHHAIIHA, TaKa W OT MPAKTHYeCKa IVIeJHA TOYKa, a U C OMIe] Ha Ch3/ajeHara ChAcOHA MPAKTHKA — CTAaBa BBIPOC 3a MyOIMYHONpPABHH
0OIECTBEHH OTHOILICHHUS.

B noznkpena Ha TOBa ChKACHHUE H3IIATaM CIICAHUTE ChOOPAKEHHUS:

» Ha nvpseo mscmo, Koncruryuusra Ha Peny6Gnuka Bwirapus nocranossiBa, ue ¢ B mpasomouiusta Ha Hapopsoro cnOpanue (HC) na
yCTaHOBsIBA JaHbuuTe caMo cbe 3akoH. YneH 84, . 1 u 7. 3 or Koucruryuusita ypexna, ue HC mpuema, usmeHs, AOIbJIBA M OTMEHs
3aKOHHTE, YCTAHOBSIBA JaHBLMTE M OIpejess pa3mepa Ha JbpikaBHute AaHbuu. ChriacHo wi. 60 or KoHcTuryumsra rpaxiaaHure ca
JUTHKHY J1a IUIAINAT JaHBUU U TAKCH, YCTAHOBEHU ChC 3aKOH, ChOOPAa3HO TEXHUTE JOXOAU H MMYIIECTBO, KATO AAHbYHH 00JeKYeHHs U
YTEKHEHHSI MOTaT 1a CE YCTAHOBSABAT CAMO ChC 3aKOH.

» Ha emopo msicmo, criopej 0OOUIONpPHETaTa JaHbYHOIPABHA JOKTPUHA M ChAEOHA NPAKTHKA, JOrOBOPHOTO HAYal0 B JaHBYHOTO MPABO €
U3KIIOYCHO, yKa3aHHUATa U CTaHOBUIIlATAa HA JaHbYHATAa aJMUHHUCTpalMs HE Ca M3TOYHHUK Ha MPABOTO, a CIIOPA3yMEHUETO MO YiI. 20 Ha
AnmuHKcTpaTtiBHOMpouecyanHus koaeke (AIIK) He HaMMpa MPUIOKEHHE B KOHTEKCTa Ha pasmIexaaHara mpodieMaTHka.

‘ 4/24/2021

» Ha mpemo msicmo, Tpujiarar ce W pasnopendute Ha 3akoHa 3a rbpxkaBHuTe momoinu (3/I1) u
MPaBUJIHUKBT 3a INPWIATaHETO MY, BKIIOYMTENIHO M pasnopendute Ha 3akoHA 3a IMyONMYHUTE
¢unancu (311D).

B un. 21, an. an. 2, 3 u 4 or 311D ce mocouBa, Ye: pPHKOBOAUTENUTE Ha OIO[KETHH OPTraHU3aLUH ca
OTTOBOPHH 32 HM3BBPLIBAHETO HA OLECHKA 32 CHOTBETCTBHE CHC 3aKOHOAATENICTBOTO B OOJacTTa Ha
IBPIKaBHUTE IIOMOIIH B CIIyYaHTe, KOTaTo CE OTIyCKAT CPEACTBA 38 CMETKA Ha ChOTBETHHUTE OIOKETH B
032 Ha JIMLA — HEOIOMKETHH OPraHM3allfH, BKIIOYHTENHO 3a. Pa3sxOdd, CyOCHIMH M BB3ME3IHO
¢uHaHcHpaHe, B T. 4. mpu NpedepeHUHaTHd YCIOBHs, TapaHIUH, KalWUTAJOBH TpaHchepu u
MPONYCHATH HPHUXOAX M TIOJN3H, KaKTO ¥ 3a Apyrd ¢opMmu Ha moxmomaraHe. OreHkara mo ai. 2 ce
M3BBPIIBA MPEIH OTIYCKAHETO Ha CPeACTBaTa M B CIyJaWTe, KOTaro JMIATa — HEOIOMKETHH
OpraHM3alyy: ce OCBOOOXKAABAT YaCTHYHO OT IUIAIIAHUS KbM OIO/KETa MOJ KakBaTo U ja ¢ (opma,;
[OJy4YaBaT WM MPEIOCTABAT IPaBa, aKTUBH WMJIM YCIYyTH HPH YCIOBHS, PA3IMYHM OT Ha3apHUTE;
MOJIy9YaBaT CENCKTUBHH Hpe(epeHunn u obnekdeHnss. MUHHCTBPBT Ha (UHAHCHTE JaBa yKasaHHUs 3a
M3BBPIIBAHETO HA OLICHKHUTE BBB BPB3Ka C IPHJIArAHETO Ha PEXKUMA 110 JbP/KABHUTE IIOMOLLI.

https://www.ipa.government.bg/sites/default/files/2-guidance_t.ivanova_-_copy.
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»TpaHcdepHo neHoodpasyBane* e 1ieHooOpasyBaHe 110 cAeNKH Mex1y cBbp3anu jmua (JOIIK, 1P, T. 9)

Ilo otHOmIEHHE HA TpaHCheEpHOTO HIeHOOOpa3yBake u npoekrta BEPS, Mepkute, B KOUTO Ce BKIIFOYBAT BHIPOCH OT Ta3d OOIACT, ca
mspka 1, 2, 4, 6, 13.

TlpaBHara periamMeHTaus Ha TPaHCHEPHOTO LEHOOOpa3yBaHe B OBIrApCKOTO 3aKOHOAATENCTBO CE€ OCHOBABA HA MPUHIMNA HA
He3aBHCHMHUTE Na3apHH OTHOLIEHHUsI MeXKAy cBbp3anu auua (arm’s length principle).

He cpbinecTByBa OTAEIHO 3aKOHOMATEJICTBO, KOETO 1a PEryiupa BBIPOCHTE 3a TpaHC(EpHOTO IeHOooOpasyBaHe B bwirapus —
3KIIO, 344dJ1 u JOIIK.

OcHoBHUTE JebHUHHIMK, OTHACAIIM Ce 3a TpaHChEepHO IeHOOOpasyBaHe — ,.CBBP3aHH JHIA®, ,,KOHTPOI®, ,Ia3apHa IIeHa,
,-IpaHc(epHU HEHH" U ,,METOAH 3a OIpee/sIHEe Ha IMa3apHUTe LeHu , ca BKkmoyeHu B JJOITK.

C JIOIIK ce BpBeXAaT IpaBUIIa 3a U3TOTBSIHE Ha JOKYMEHTALVs 32 TpaHcdepHo eHooOpasyBaHe.
3KIIO (un. 15, 16 u 17) periamentnpa mnpaBuiara 3a TpaHC(EPHO LEHOOOpa3yBaHe, KOMTO Ca NPUIOKHMH KaKToO 3a
IOPHAMYECKUTE, Taka M 3a (U3MYECKHTE JHIA M eaHoiau4YHHTe ThproBuu. Eto 3amo 3AJ®DJ (wi. 77) npempaima KbM

pasnopen6ute Ha 3KITO (1. 15-17 u wr. 155-157).

Hapen6a Ne H-9 ot 14.08.2006 1. 3a peia 1 HAYWHKTE 32 MPUIATaHe Ha METOHTE 32 OMpe/eNsHe Ha Ma3apHUTe IEHH.
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MpuHuun! m

ITonsituero 3a ABbprKaBHA TOMOII € C 00EKTHBEH U IIpaB€H XapakTep U I[C(bI/IHHI_[I/IH 3a HETO C€ CBABPIKA IIPSIKO B I[q)EC

I'maBHaTa OTIpaBHA TOYKA 3a ThJIKyBaHe Ha J[oroBopa BHHAru ¢ chieOHATa MpakTUKa Ha ChAMiMINaTa Ha Chbio3a — Ha
Coba Ha EBpomneiickus cpro3 u Ha O0mus cb] (,,coammmmara Ha Cpro3a“).

Pemenne Ha Cpaa ot 22 nekemBpu 2008 1. rio geno British Aggregates/Komucus, C-487/06 P, ECLI:EU:C:2008:757,
Touka 111.

Penrenne Ha Cohaa ot 21 tomum 2011 1. mo xerno Alcoa Trasformazioni/Komucus, C-194/09 P, ECLLEU:C:2011:497, Touka
125.

Pewenne Ha Cpaa ot 22 nexemspu 2008 . rio merno British Aggregates/Komucus, C-487/06 P, ECLI:EU:C:2008:757,
touka 114 u pemenne na Coaa ot 2 cenrremspu 2010 1. o nemno Komucus/Scott, C-290/07 P, ECLI:EU:C:2010:480,
TOUKa 66.

4/24/2021

* X %
* *
* *

* *
* 4 Kk

[onsiTneTo 3a AbpPKABHA MOMOII ¢ OOCKTUBHO M IIPABHO MOHSTHE,
nedunupano B uiex 107, maparpad | JOEC:

»Oceen Kozamo e npedgudeno opyzo ¢ /lozogopume, 6caka nomou,
npedocmasena om 0wbpiHCABA YIEHKA UMW Upe3 pecypcu HA Obpicasd
ujieHKa, no0 Kakeamo u oa ouno opma, Koamo Hapywasa uau
3anaawiea 0a HaApywiu KOHKYPEHUUAma upe3 NOCMAgaAHe 6 No-
Onazonpuamno nonoxMceHue HA OnpedeleHu  NPeOnpuamus iU
nPOU3600CMEOMO HA HAKOU CHIOKU, OOKOJIKOMO 3ACA24 MBP2OsUAMA
Medxncoy Ovpricasume UieHKU, € HeCHL8MECIUMA C bmpeutHus nazap.

Tlo orHOWIEHHE Ha TbprkaBHKUTE oMoy Bk. Craig, P., de Burca, G.
EU Law. Text, Cases, and Materials. Sixth Edition. Oxford University
Press, 2015, c. 1117-1115
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+ IToHsTMETO 32 IBPKaBHA ITOMOII, TOcoueHO B wieH 107,
maparpad 1 ot Jorosopa, koeTo TpsiOBa fia ce IIpriara u
or HaIlVIOHaJIHVITe opraHu (BRITIOUMTEITHO
HalVIOHaJIHWTE CHAWININA), 3a€THO ChC 3aIbJDKeHMsTa
3a yBeloMsBaHe W 3a W3UakBaHe, IpPeIBUIEHN B
wieH 108, maparpad 3 ot Jorosopa.

‘ 4/24/2021

Ilo cmucvaa na 3akona 3a ovpicasnume nomowiu, §1, m. 7
om /IP:

. HAwpoicasna nomow e eciaxa nomowy, nonaoawa 6 oobxeama
na un. 107, napaepag 1 om [ozosopa 3a ¢hynkyuornuparnemo
na Esponetickust cvio3, npedocmasena om Obpicasama uiu
om 0bWUHAMA, UU 30 CMEMKA HA ObPAHCABHU UIU OOUWUHCKU
pecypcu, npako unu uypes Opyeu auyd, noo Kakeamo u 0da e
Gopma, Kosmo Hapywiasa uiu 3Acmpawiasa 0d Hapyuiu
c60600Hama  KOHKYpeHyusi — upe3  nocmaesne 6  no-
611a20NPUSIMHO  NONIOJCEHUE HA  ONpPeoeleH NPeonpusimusl,
nPoOU3600CMBOMO UIU MBPOSUSIMA HA ONPeOeeHu CMOKU
U NPeodoCmassaHemo Ha OnpedeieHu Yeiyeu, 0OKOIKOMO ce
3acsea  mMwvpeosusma  Medxcoy — Ovpoicasume  WIeHKU — Hd
Esponeiickus cvio3.

187



Kpurepunte, onpenenenu B wien 107, maparpad 1 or JOEC, ca kymyiaTuBHU.

3a 1a ce ompereny Jajiu MspKaTa mpecTaBisBa JbpKaBHa IIOMOII [0 cMHCHIIa Ha wieH 107, maparpad
1 or J®EC, TpsibBa 1a 6b1aT U3NBIHEHH BCHUYKH 4 eJIeMeHTa Ha (PaKTHIECKUS ChCTaB.

Besika momom, npenocraBena ot appxkasa o EC wim dpes IbpxKaBHH pecypcH IMOJ KakBaTo U Ja €
¢opMa, KOSTO HapyllaBa WM 3allialiBa Ja HAPYIOIM KOHKYPEHINTA, KaTo OO0JIarofeTerncTsa
OTIpEe/IeNICHN MPEIIPHUATHS WX IIPOU3BOACTBOTO HA ONPEAECNICHN CTOKH, TPAOBa ja € HEChBMECTHMA C
BBTPEIIHUSA 11a3ap, T KaTo 3acAra ThProBusATa Mexkay crpanure ot EC.

CeoiecTByBar 4 KyMyJlIaTUBHU KPUTEPHS 32 HATMYUETO HA JbPKaBHA TTOMOIII:
1. nomowyma ce npedocmass om Owvprrcasama unu upe3 ObPIHCAGHU pecypcu,
2. ma Onazonpusamcmea eOHO Uiy noeeue NPEORPUAMUI — UMA CEIEKMUBHO NPEOUMCM G0,
3. nomowyma napywiasa unu uma ROMEHYUAN 0a HAPYWIU KOHKYPeHYuaAma;, u
4. msa 3acaza mupzosuama mexcoy ovprcagume om EC.

‘ 4/24/2021

yn. 107, napazpadgh 1 APEC — KymyanamueHu

Kpumepuu Ha GKMU'-IECKUH covcmae:

* [lomonr mpemocraBeHa Ha MPENPUATHE + ?
* Upes npprxaBHU pecypcu (+BmensBane) + * )
* CenexkTHBHOCT + |

* IIpenocraBsiHe Ha MPEIUMCTBO +

* JloreHnmanHo 3acsraHe Ha KOHKYPEHIUATA U THPIOBHATA B
pamkute Ha EC

AKO ropHuTe Kputepumn ca Hanmue = Al

AKo nuncea eguH = HAma A1, Hama HoTUdMKaLUKnA
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I[CHHO(LT-%
paBsa. -
Joint:Cases C-

LlousaTreTo 3a‘inMiﬂg)n_mﬂqecKa JIeHHOCT - Talli CHOTBETHHSAT CYOCKT

3 MABaT C©
A

)}gfaqemr;;a pa3MsIHA_JHa=I1a3apa,
SIS T IaH@JJﬂH JPYEFOXOL,. 3a MKOHOMHUYECKA
.Ha-{éTepH-aﬁHf)’H HeMaTepHaHO MMYIIE CTBO. 1

0/98 to C-184/98, Case C-49/07Case C 222/04, Case 74/16, Case 66/02

HpnMepn 3a HEUK MH4YCCKA en — HaM-4eCcTo IIpHU YIIpa>KHABAaHC Ha ny6mm1—1a BJ1aCT

Unen 107, maparpad 1 or IOEC He ce mpuiara, KOraro abpxaBa
IyOJINYHY [PaBOMOLIKS
IyOJIMYHU OpraHu’.

eifcTBa ,,ipu yHnpakHsIBaHE Ha
WIN KOraro IyOJIUYHOIPABHU CYOEKTH NEHCTBAT ,,B KaueCTBOTO CH Ha

Moske na ce cMATa, 4e Ja/ieH CYOeKT AeiicTBa NpH YIpaKHSABAHE Ha MyONMYHH IIPABOMOIMS, KOTaTo
JEeHHOCTTa IpecTaBisIBa 3a/1ada, KOsATo € 4acT OT OCHOBHUTE (DYHKIIUM Ha JbprkaBaTa WIM € CBbp3aHa
¢ Te3u QYHKIMHU [0 €CTECTBOTO CH, LIETa CH U pa3NopeaOuTe, Ha KOUTO IIOUIEKH.

HpHMepH: apMMsITa WA MOJHUIMATA; 0€30IacHOCTTa 1 KOHTpOJIa Ha Bb3JyXOIJIABAHETO,; KOHTpOJIA W

0e30MmacHOCTTa

OpraHn3nupaHeTo,
013611paHeT0 Ha JaHHH,

Ha MOPCKOTO KopaGonHaBaHe; Ha6H}OJIEHHeTO 3a 60p6a CbC 3aMbPCIBAHCTO,
(l)I/IHaHCHpaHeTO W HW3NOBIHCHUCTO HA MNPUCHAUTE 3a IJIMIIABaHE OT CBO6OH3;
KOWTO Ja C€ H3HOJ3Bar 3a Hy6HH‘-IHH Oead Bb3 OCHOBAa Ha 3aKOHOBO

3aIbJDKCHUC 3a PaA3KPMBAHE HA BHIIPOCHUTE JaHHH, KOCTO € HAJIOXKCHO HA CbOTBETHUTE IPCANIPUATHA.
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Ype3s Abp:kaBHU PECYPCH HA ILP/KABATA YICHKA

vBKIIr0UBa BCHUKH PeCypcH Ha MyOIMYHMSA CEKTOP Ha Pa3IMuHU HUBA — HALMOHAJIHO, 00J1aCTHO, OOIIMHCKO, MyOJIMYHH U YaCTHU KOMITAaHUU
(poBepka 3a BMCHsBaHE).

vCTpaHa Ha NPOM3X0J - JAJIH IOMOIITA e OT myGau4yeH npousxon (MyOJHMYHH CpeAcTBa, BK. 3aKoHA 32 MyOIMYHHTE (HHAHCH H
3akoHa 32 (pUHAHCOBOTO yNpaBjieHHe H KOHTPOJ B MyOJHYHHUsS CEKTOP): MOMOIITA, IPEAOCTABEHA NPSKO UM KOCBEHO Upe3 AbPHKABHU

PECYPCH U KOATO C€ ABJIKU HA AbprKaBaTa, MOXKE 1a IIPEACTABIISIBA AbprKaBHA ITOMOIILL.

V.,H}VGJ'II’[‘IH" CpeacT a“ ca BCUYKH CpeacTsa, KOUTO C€ CB61’|])‘&T“ TI0JTy49aBaT, CbXpaHABAT, PasnpeAciIAT U pa3xoABaT OT OPraHU3alUUTE OT

nmy6mmunus cexrop (AP, map. 1, 1. 1 3OYKIIC).

v]{bpKaBHHTE PECYpPCH BKIIFOYBAT BCHYKHM PECYyPCH Ha IMyONMYHHS CEKTOp, BKIIOYHTEIHO PECYpCH Ha APYrM OpraHd B [bpiKaBaTa
(menenTpamusupany, GenepaaHy, PErHOHAIHA WIX APYTH) U IPH OMPEICICHH 0OCTOSTENCTBA — PECYPCH HA YaCTHH OPraHH.

v JIbp:kaBHHU pecypcH NMoA BesikakBa dopma: Ge3pb3mesaa nmomon (cpeacrsara no ECH®, Bx. 3akoH 3a ynpaBiIeHHe Ha CpeJcTBaTa OT
€BPOINCHCKUTEe CTPYKTYPHH M WHBECTHLMOHHH (OHIOBE, 3aKOH 3a MOAIOMAaraHe Ha 3€MEIENICKHTE INPOM3BOAMTEIH); AAHBYHH
obJeKueHHsI; CyOCHAMpaHe Ha JIMXBH; Npojaxk0a Ha MyOnu4YHa COOCTBEHOCT IIOZ Na3apHH LIEHH; JEHCTBHSA, KOMTO HE IIOYMBAT HA

TIa3apHUTE MPUHIAIIA.

Case C-379/98, Case T-67/94, Case C-66/02, Case C-81/10

CeJIeKTHBHOCT

Msapkama nocmasés 6 nO-O1A2ONPUAMHO  NOLOJCEHUE  ,, ONPeOeNeHyu  NPeOnpusmus Uil
npou3600CmMeomo Ha HAKOU CMOKU *

v Tanu mnyOnd4yHAaTa I[IOMOLI JaBa NPEIMMCTBO [0 H30HpaTeJleH HAYuH HAa ONpeAe]eHH
MPEANPHUSATHS WIH KaTeTOPHH TIPSAIPUATHS WM HA OIPENeNIeHH MKOHOMHYECKH CEKTOPH: OOIImTe
MEpKH, KOUTO ca e(eKTHBHO OTBOPEHH 33 BCHUYKHU MPEANpHUATHA, paboTemu B efxHa appxasa oT EC
Ha paBHH HavdaJsa, He ca N30MpaTEIHN.

v BbIpeku ToBa, 3a Ja MMAaT MEPKUTE ACHCTBHUTENIHO OOLI XapakTep, T€ He TpsAOBa ga Obaar
HaMaJsieH o0XBar oT (JaKTOpH, KOUTO OTPaHUYABAT TAXHOTO HPAKTUYECKO Bb3/ICHCTBHE.

Case C-387/92, Joint cases C-78/08 to C080/08, Joint Cases C-106/09 — C-107/09, Joint cases C-106-
120/87
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Ilpeocrapsine Ha NPeAUMCTBO

, Besika ukonomuuecka nonsa, xosmo O0adeno npeonpusmue He 06U ROAYYUTO NPU HOPMATHU
nasapHu ycaogus

v TIpoBepka 3a HOPMAJIHH [1a3apHH yCIOBHSL.
v TIpoBepKa 3a BCHUKH OTEHLMAIHH [10JIy4aTeld Ha IIOMOLLI

v IIpd MPeAuMCTBO - JaJH € TOJydYeHa WKOHOMHYECKa M3roja; HAIMIE € MPEINMCTBO, KOraro
(hMHAHCOBOTO CHCTOSHUE HA JAJICHO TPEAIPUATHE Ce MOJOOpH B PE3yNTaT Ha IAbp)KaBHA Hameca
[PH YCIIOBUSI, Pa3IMYHK OT HOPMAJIHHUTE Ma3apHH YCIOBHSL.

v He e HaJIUIE MPEAUMCTBO aK0: MOXE JIa CE NOKaXE, 4e € IIaTcHa obunuaiina TiasapHara 1neHa.

Case C-88/03, Joint cases C-78/08 —C-80/08, Case C-148/04, Case C-66/02, Case C-74/16, Case
C-20/15, Case C-241/94, Case C-6/12, Case C-487/06, np.

Covequnenu aeja C-106/09 P u C-107/09 EBponeiicka komucus (C-106/09 P),
Kpascreo Ucnanus (C-107/09 P) cpemry Government of Gibraltar u O6exunenoro kpaJjcrso hitps://eur-
lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:62009CJ0106_SUM&from=BG

ChIBT € YCTAaHOBMII, Y€ OIpE/CNeHAaTa OT ChOTBETHATA JIbpXKaBa WiICHKa pe)epeHTHa CHCTeMa, Makap Ja e
OCHOBaHA Ha KPUTEpHU OT oOLI XapaKTep, Ha NPaKTHKa JMCKPUMMHHpA JIPYKeCTBara, KOMTO CE€ HamMupar B
CBHIIOCTAaBUMO MOJIOKEHHE OT IIEJHA TOYKA Ha 1IeNITa Ha JaHb4YHaTa pe)opMa, KOeTO BOAH A0 MPEJOCTaBIHETO
Ha M30MPATeJIHO NPEUMCTBO HAa OIIOPHHTE /IPY:KeCTBA.

BbB Bpb3ka ¢ ToBa ChABT € YCTAHOBWJ, Y€ HEOOJaraHeTo Ha OQUIOPHUTE APYXKECTBA HE € Cilyd4aiiHa
MOCJIEANIA OT PEXUMA, a € HEeN30EKHO CIEACTBHE OT TOBa, Ye 0a3ara 3a ONpeJeNsHe Ha AaHbKAa M3PUYHO €
npueTa 110 TaKbB HAYWH, Ye 0(pUIOpHUTE JPYKECTBA 12 HAMAT JaHbYHA OCHOBA.

4/24/2021
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HOTeH 3acsiraHe Ha KOHKYPEHIIV W THP. VA B paMKuTe Ha EC

vOOMKHOBEHO ce IIpriéMa, 4e IIpeAMCTBOTO, KOETO € IIPeJOCTaBeHO Ha Ta/IeHO ITPpeAIIpuATIIe, OCBIIEeCTBABAIIIO
JIeVIHOCT Ha OTBOPEH 3a KOHKYPEHIVII ITa3ap, HapylllaBa KOHKYPEHIINATA 11 ChIIO TaKa MOXKe Jia 3acerHe
THPTOBIVEATa MEXITY AbPXKaBUTE YWICHKN

vHsima 3acsrare Ha KOHKYPEHITVISITa TPVt ITeJTWGepaTITI3Ir’IP&H/1\TOHOHOJT€H I1asap

vBivsiame BBPXY ThpPIrOBMsiTa I KOHKYpeHIIMsATa — He3aBMCVMO TaJIV MKOHOMIYeCcKaTa JEeVIHOCT HapyInaBa
WJIN 3alilalliBa ila HapyIIv KOHKYPEHIIVATA, KaTO 6HaF01‘IpMHTCTBa OoIrpereyIeHn IPeAIIpusI TV VI
IIPOM3BO/ICTBOTO Ha OIIpeAe/IEHN CTOKN 1 CaMO JOKOJIKOTO TOBA 3acsira ThbProBusiTa MEXay Abp>KaBit OT EC.

vMspka, TiperocTaBeHa OT bprkaBaTa, ce CuMTa, 4e HapylllaBa VIV 3aIlIalliBa fja HapyIi KOHKYpeHII/sTa,
KOTaTO MOXe ja IOI00py KOHKY peHTHAaTa TIO3MIIIs Ha IIojTyYaTesisi B CpaBHeHVe C APYyTY IPeATIPUsTIAS, C
KOUTO ce KOHKYpUpa.

vHee HeO6X0,U,l11VIO /1a cé YCTaHOBM, Y€ ITOMOIIITa MMa JIEVICTBUTEIIHO BB3IEVICTBYE BBPXY ThprosuiTa MEXIAY
AbpXXaBUTe OT EC, a caMo Jajyivt MOXXe /ia IIOBJIVsie Ha TaKaBa ThPTroBIAAi.

4. U3ki0ueHust OT 3a0paHara, CbIVIACHO YJI.
107, marpa¢ 2 u 3 APEC.

Jlanb4yHu MepkH, cBbp3ann ¢ COVID-19

(Cpodmenust Ha EBponeiickaTa KoMucHs
2020/C 911/01 m 2020 /C 112/01).

4/24/2021
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Muoro OrpaHHYeHH M3KJIIOYEHHsI 32 MOCTUIaHe HA LeJIUTe HA JaHbYHATA NMOJUTHKATA
Conmanny, ciiaéo Pa3sBUTH PErHOHH, MPEOI0JISIBAHETO HA CEPUO3HHU 3aTPYIHEHUs] B HKOHOMHKATAa

Mozke 1a ce cunTar 3a cbBMecTHMu ex lege — wi. 107, maparpad 2. 3a cbBMecTHMH ¢ BLTPENIHHS 11a3ap ce CYUTAT:

a) OMOIIM ChC COLMAJIEH XapaKTep, IPEJOCTaBEeHH HA OTJCIHH IIOTPEOUTENH IIPH YCIOBUE, Y€ TE3H IOMOLIH CE MPEJOCTABIT 6e3 Ja ce IpaBH

pasrpaHUYeHNe 110 OTHOIICHHE Ha POM3X0JA Ha 3aCerHaTHTE CTOKHM (BBb3PACTHH X0Opa, Aela, Xopa C yBPEeKIaHus:);

0) momouny 3a OTCTPaHsIBaHE HA INETH, MIPUYUHEHH OT NPUPOIHH OecTBUS WIH APYrd U3BbHPEIHN chouTHH;

B) HOMOIIH, IPEJOCTaBeHH HAa MKOHOMHUKATa B OTACNHH pernonu Ha DenepaiHa peryoinnka I'epMaHus, KOMTO ca 3aCerHATH OT pas/ielIeHHETO Ha
T'epMaHusi, JOKOJIKOTO TE3U MOMOIIH Ca HEOOXOIMMH, 33 J1a C& KOMIICHCHPAT HKOHOMHMYECKUTE 3aTPyAHEHHs, IPEIN3BHKaHU OT TOBA Pa3jieleHHe.
Ilet roaunu ciexn Biu3aneto B cuia Ha Jlorosopa ot Jlucabon, CbBeThT, N0 npenoxenne Ha Komucusita, Moxe 1a npueMe pelieHue 3a OTMsHA

Ha HacTosIara 6y1<Ba.

JbpxaBata wienka HoTu¢uiupa EK 3a HamepeHusTa CH 1a BbBEAC MEPKH, B ChOTBETCTBHE C FOpHHTE pasmopendu, karo EK cien mpermen

OTOpH3HpPa MEPKHTE.

Case C-301/96. Federal Republic of Germany v Commission of the European Communities.
ECLI:EU:C:2003:509 http://curia.europa.eu/juris/liste. jsf?language=en&num=C-301/96

C-278/00 Hellenic Republic v Commission of the European Communities ECLI:EU:C:2004:239 http://curia.europa.eu/juris/liste. jsf?num=C-278/00

CTeCHHTEITHO THJIKyBaHE Ha pasropenounTe

4/24/2021

Juckpeunonan npasomouusi Ha EK, ¢ BB3MOKHOCT Ja ce cYMTAT 32 ChbBMeCTHMH (He ce
H3KJII0YBAT aBTOMAaTHYHO, HO MOraT Ja Obaart oropusupanu/ouenenn ot EK) — wi. 107, maparpad
3. 3a cbBMecTHMH ¢ BETPEIIHHS NAa3ap MOrar /ia ce pHeMar:

a) HTe 32 HACHP! HA U HYECKOTO PAa3BHTHE HA PErHOHH, Kb/ETO *KH3HEHOTO PABHHILE ¢ HeoOMYAliHO HHCKO
HJIH KbJeTO MMa BHCOKO PAaBHHIIE HA HEeNMbJIHA 32eTOCT, KAKTO M HA PETHOHHMTE, MOocodeHN B wieH 349, kaTo ce B3eMe MpeaBus
CTPYKTypHATa, HKOHOMHYECKATa M COLMAIHATA CUTYAlUs B TAX;

6) HTE 32 HACBP M3IbIHEHHETO HA Ba’KeH MPOEKT OT 00ILI0eBPONEiCKH MHTepeC WIH 32 MPEOI0/IsBAHETO HA
3aTp, ust B HKaTa Ha JbP:KABa WIEHKA;

P

B) MOMOILKTE, KOHTO MMAT 32 1ieJ1 12 YJeCHAT Pa3BHTHETO HA HAKOHM HKOHOMHYECKH AeiiHOCTH MJIH HA HAKOM HKOHOMHYECKH
PerHoHM, JA0KOJIKOTO Te3H NOMOINH He 3acfArar nmo He0JaronpusiTeH HAYMH YCJIOBHAITA HA THProBHsl 10 CTENeH, KOATO
NPOTHBOPEYH Ha ODLIMS MHTepec,

r) Te 32 HAChP Ha KYJTYpaTa H ona3BaHe HA HACJIEICTBOTO, JOKOJKOTO Te3H IOMOIIH He 3aCAraT YCJI0BHSATA HA
THProBUsi U KOHKYPeHLUs1 B paMKuTe Ha Cbl03a B CTeneH, IPOTHBOPeYalia HA 00IUs HHTepec;

Zl) TAKUBa JPYrd BU/I0BEe IOMOIIH, KAKBHUTO Morar jaa 61,;|a'r ompeae/ieHd ¢ peuieHue Ha C'bBeTa, 0 IMpeAJIoKeHHe Ha
Komucusita

C ornea Ha npanHaTa Cl/l]'yPHOCT EK Hu3/1aBa HACOKH C KleTele/lTe, KOUTO M3I10JI3Ba, 3a /1a OLCHM JaJIu €/IHa JJ’Lp)KaBHﬂ TIOMOIIl € CbBMECTUM A, Hanp. Hacoxu
3a pernoHainHa nomou https://wwuw.investbg.government.bg/files/useruploads/files/c209-nasoki_za_regionalna_pomosht_regional_aid-2014-
2020_bg.pdf_.pdf

Joined cases 62/87 and 72/87. ECLI:EU:C:1988:132 Exécutif régional wallon and SA Glaverbel v C ission of the Europ C
http://curia.europa.eu/juris/liste.jsf?num=62/87 &language=en

Case 730/79. Philip Morris Holland BV v Commission of the European Communities._https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A61979CJ0730

4/24/2021
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 JIbp:xkaBHH nomMourm 3a 6opoa ¢ Covid-19 — ui. 107(2)(6) & 4. 107(3)(6)

+ Manbunu MepkH, cBbp3and ¢ COVID-19 (Crobmenus Ha EBpomeiickara xomucus 2020/C 911/01 u
2020 /C 112/01)

% 3AKOH 3A MEPKUTE M JIEUCTBUSTA I10 BPEME HA W3BBHPEJHOTO ITOJIOXEHUE,
OBSBEHO C PEIIEHUE HA HAPOJHOTO CBBPAHUE OT 13 MAPT 2020 . 1 3A
[IPEOJIOJISIBAHE HA TIOCJIEJULUTE (3AIVL JIOIL — JIB, BP. 44 OT 2020 r., B CWJIA OT
14.05.2020 ) (O6H. IB. 6p. 28 ot 24 Mapt 2020 r.,, usMm. u gom. IB. 6p. 34 ot 9 Anpun 2020 r., gor.
IB. 6p. 38 ot 24 Anpun 2020 ., u3m. u gom. [IB. 6p. 44 ot 13 Maii 2020 r., mon. IB. 6p. 55 ot 19 IOHu

2020 ., u3m. JIB. 6p. 60 ot 7 FOmu 2020 ) a?a
&
Kakso ce ciayun? _—
« >

< Jlo oTMsHaTa Ha W3BLHPENHOTO mojokenue paBHocrra no JIOIIK crnupa na Tede, Taka ChIIO
aOCOJIIOTHUAT TABHOCTEH CPOK 3a roracsiBane Ha myonuanute B3emanus o JJOIIK Hsama na ce mpuiara.

4/24/2021

5. IIpaBuiaara de minimis u o6mur
perjiaMeHT 3a rpynoBo
0CBO0OKIaABaHE

4/24/2021
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AKTYaJIHOTO €, 4ye He OWBa Ja ce MOAICHSIBAT BBH3MOXKHOCTHUTE, KOWUTO
NPEIOCTaBAT periaMeHTuTe 3a momomira ,.de minimis“ u OOmmAT
perjiaMeHT 3a rPyNoBO 0CBOOOK/IaBaHe 3a IbPKAaBUTE YWIEHKH, Thi KaTo

CPOKBT 32 TSIXHOTO MpUJIaraHe ce yabiikaBa ¢ TpU roAuHH — 10 31 nekeMBpu
2023 .

Permament (EC) 2020/972 na Komucusta ot 2 roiau 2020 1. 3a ©3MeHEHHE Ha
Permament (EC) Ne1407/2013 1o oTHOIIICHHE Ha yABKaBaHETO HA CpPOKA Ha
HEroBOTO jeiicTBHE M 3a m3MeHeHne Ha Permament (EC) Ne651/2014 mo

OTHOLIEHHE Ha YbJDKaBaHETO Ha CPOKA Ha HETOBOTO JICHCTBHE U ChOTBETHU
npomenu. OJ L 215, 7.7.2020, p. 3 —6.

<\v" Coeersty mo NpeUIOKeHNE Ha Kovilemsrka cie]] KOHCYITaIus pONIEHCKHS ,
napJiaMeHT, MOKe Jla TIpreMa MOAXOASAIIN PENIaMeHTH 3a IPIJIaraHe o Ha WICHOBE
107 1 108 1 B{4aCTHOCT MOJKE J]a ONIPEAEIsl YCIOBUATA, IPHU KOMTO CE [IPHIara YaeH |
108, maparpag 3, KaKTO M KAaTerOPUMTE MOMOLIM, KOMTO ca 1131\11}0 ICHH OT Ta3M
npoueaypa.
S~

K rnavent (EC) 2015/1588 na Cnera oTfl3 roiu 2015 1. OTHOCHO MPUIIAraHeTo
neroBe 107 u 108 ot JloroBopa 3a OHHpPaHETO Ha EBpomeickus chro3
OIIPE/ICIICH KaTerOpUi XOPH30HTAIHA IbPKaBHA [TOMOLII.

OcJIe/Ball KOHTPOJI (EX-post
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IMpeausukareacrea or Covid-19 2 roau 2020r. m

v/ BanuaHocTTa Ha HAKOM OT MpaBWjara 3a JbpiKaBHa IOMOII, TPUETH KATO 4acT OT HMHHIMaTHBara 3a
MOJICpHU3UpPAHE Ha IbpkaBHata momoi ot 2012 ., npenctou na usrede B kpas Ha 2020 .
https://ec.europa.eu/commission/presscorner/detail/bg/ip_20 1247

Buumanune! Cpokbt Ha npuarane Ha peramentr (EC) Ne 1407/2013 u (EC) Ne 651/2014 ce ynpmkasa ¢ Tpu
roguHu 10 31 nexemBpu 2023 T.

*
-
v Komucusira peu na Cg.xf’:p&‘Bﬂ CJIIEHU LCJICBU KOPEKIMHM Ha CHIICCTBYBAIIUTE IIpaBUJIa C OIVIE]
e =
CMCK4YaBaHC Ha IIKOH()MH‘feCK% . ‘HCOBOTO BB3JICUCTBUE Ha KOpPOHaBUPYCHAaTa CIUAEMUS BbLPXY
KOMIIAHUUTE. g7

v' PEIVIAMEHT (EC) 2020797_2 HA %@HHTA ot 2 o 2020 ropuna 3a usmenenue nHa Pemiament (EC)
Ne 1407/2013 mo OTHOLI_IeHHQ';H (ABAHETO Ha CpOKAa Ha HETOBOTO JCHETBHE M 3a M3MEHECHHE Ha
Pernament (EC) Ne 651/2014 1o GTHomI€HHE HA YIBIKABAHETO HA CPOKA HA HEFOBOTO JEHCTBYE M CHOTBETHU
npomenu OJ L 215, 7.7.2020, p. 3-6

https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv%3A0J.L _.2020.215.01.0003.01.ENG&toc=0J%3AL%3A2020%3A215%3ATOC

4/24/2021

¢ + *
ITomo de minimis“ mprema ce, ye He HapylllaBa M HE 3acTpalllaBa KOHKYPCHIHATA WA HMMa
HE3HAYUTEITHO BB3/ICHCTBIE BEPXY HEsl MOPaAJIN CBOSI MUHUMAJICH pa3Mep — He € TbPKABHA MOMOII

Perament (EC) Ne 1407/2013 na Komucusra or 18 nekemspu 2013 roguna OTHOCHO npuiiaraneto Ha wienose 107 u
108 or J{oroBopa 3a dyHKuHOHHpaHEeTO Ha EBpomeiickus cpio3 kbM momomTa de minimis tekcr ot 3nadenue 3a EUIT OJ
L 352, 24.12.2013, p. 1-8 u Perament (EO) Ne 994/98 na CobBera or 7 maii 1998 roauHa 1o npuiaraneto Ha wieHose 92
u 93 ot )Joronopa 3a Cb3JaBaHE Ha EBPOHCI‘;ICKB.TB. OGH.[HOCT KBbM HAKOU KaT€rOpuH XOPU3OHTAJIHA AbprKaBHA ITOMOII]

- B o0 Cy4ai, TaBaHBT HA MOMOIITA € JieBoBara paBHocToiHocT Ha 200 000 eBpo (391 166
JIeBa)

- €IHO W ChIIO NPEANPHATHE MOXKE Ja TMOdy4dd momoIn de minimis, 10 MakCHMalHHs TaBaH, OT
ellHa JIbPKaBa WICHKA 32 BCEKH MEPUOJ] OT TPH TOMHA

C-197/11 ECLI:EU:C:2013:288 http://curia.europa.eu/juris/liste.jsf2num=C-197/11&language=BG

C-74/16 ECLI:EU:C:2017:496 http://curia.europa.eu/juris/liste.jsf?num=C-74/16&language=BG
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B3emaHus 3a HenmpaBOMEPHO MOTYy4Ye¢HA MUHHUMAJIHA TOMOIIY

wn. 37 3010 (1) HenpasomepHo nonyueHama MUHUMAIHA NOMOW UAU NOMOW, OCB0600eHA Om
3a0vadcenuemo 3a yseoomsasarne ¢ akm Ha Cveema na Eeponetickus cvro3 unu Ha Esponetickama
KOMUCUSL, Npeocmaesnasa nyOIuyHoO 63eMaHe, KOemo ce YCMAH06[8a Om AOMUHUCHPAMOpPA HA
nomow upe3 u30déaHe HA AKM 3d YCMAHOBABAHEe HA NYOIUYHOMO 63eMaHe No peodd
Ha AOMUHUCTPAMUBHONPOYECYATHUSL KOOEKC.

(2) Bzemanusma no uzoadenume axmoge no air. 1 noonexcam na cvbupane no peoa Ha Janvuno-
ocuzypumentus npoyecyanen kooekc om opeanume Ha Hayuonannama azenyus 3a npuxooume.

(3) Aomunucmpamopwvm na nomow, usdan akm no an. 1, e dnvorcen 6 cpok 0o mpu pabomuu OHu om
U30a6aHeMo HA AKMa O0d UHGOPMUPA MUHUCMBPA HA (QUHAHCUME, CbOMEEMHO MUHUCMBPA HA
3emedenuemo, Xpanume u 20pume, 0CEeH K02amo u30amen Ha akma e CbOmMeemHUsAm MUHUCIbD.

4/24/2021

Permament (EC) Ne 651/2014 na Komucusita or 17 1onn 2014 roguna
3a O0sBSIBAHE HA HAKOM KaTer OpyM TIOMOLIA 3a CBBMECTUMHU C
BBTPEIIHNS Ma3ap B nprioxkeHne Ha wienose 107 u 108 or oroBopa
Teker ot 3nauenue 3a EVIT OJ L 352, 24.12.2013, p. 1-8

,,OBIL] periaMeHT 3a IpyroBO OCBOOOXKIABAHE € OCBOOOKIABAHETO
OT 3aJb/DKEHHE 3a TNPEIBApUTEIHO yBepoMsiBaHe 1o wi 108 or
JloroBopa 3a ¢yHkimonupaneto Ha EBporeiickust cbro3  npu
TIPEAOCTABAHE HA OINPEIEJICHU Kareropyuu AbpPyKaBHU IIOMOLIU B
CBLOTBETCTBHE C perlaMeHTH Ha EBpormeiickara KoMucHs, IpHETH Ha
ocnosanue wi. 1 or Permament (EC) 2015/1588 na Cobsera ot 13 1o
2015 1. otHOCHO mputaraneto Ha wieHose 107 u 108 or Jlorosopa 3a
(ynxkimonupanero Ha  EBpomefickust ChHO3  KbM - OHpEZEIICHH
KaTeropuu XOpu3oHTanHa abpkasHa momomt (OB, L 248/1 or 24
cenremBprt 2015 1), BKIIOYUTESHO TEXHHUTE W3MEHCHHS U

a-periaMeHT 3a-MuHIMaTHa HoOMO n

AOTH ¥in H
perIaMeHTHTe B 00IaCTTa Ha 3eMEICIHETO, PA3BUTHETO Ha CEJICKUTE
PaifOHH, TOPCKOTO U JIOBHOTO CTOIIAHCTBO H PUOAPCTBOTO.
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6. KonTpoiina cuctemMa 3a
nbpaxapHa oMot — 4. 108 JIOEC

IIpaBua pamka: Yien 108 JIOEC u Pernament (EC) 2015/1589 na Cwera ot 13 ronu
2015 roznHa 3a ycTaHOBsBaHE Ha MOAPOOHM MpaBwila 3a mpuiaraseTo Ha wieH 108 or
JloroBopa 3a (yHKIMOHMpaHeTO Ha EBporeiickus Cbl03 ycTaHOBsBa 0a30BHTE
TIpoUEaYpHH IIpaBHJIa 110 OTHOLICHHUE HA IIPUJIAaraHeTO Ha 1. 107 u IO-ClI€HuaJIHO Ha
3a/IbJDKCHHETO Ha JbprKaBara wieHka jga Hotuduunpa/ysenomu EK 3a Bceku cBoii mian
3a NpEAOCTaBAHE HA AbPiKaBHU ITIOMOIIH, ITPEAN OCBHIICCTBABAHETO HA TO3U IJIaH, KAKTO
" n]i)_usex(aaﬂem B JICHCTBUE HAa CHOTBETHATA MsIpKa 3a oMol cies onodpenne Ha EK(
OJ L 248, 24.9.2015, p. 9-29)
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32015R1589

“qi1. 108 IOEC naea Ha EK mpaBoTo 1a pernapa jajiu MpeiiaraHara Msapka 3a IOMOIL
OTroBaps Ha U3UCKBaHUATA 3a 005060)1(1:1aBaHe WK JaJiid A’bprKaBaTa 4iCHKa cie/iBa aa
OTMCHH WJIM U3MECHH Ta3H IMOMOIIL.

“uit. 108, maparpad ,, 1. Komucusma, 6 compyonuuecmeo ¢ 0vpacagume-uieHKu ObpuCU

n00 NOCMOSAHHO HAOMIOOeHUe 6CUYKU CUCMeMU  3d npedocmaeﬂue Ha nomouwy,
cougecmeyeawu 8 mesu Ovpocasu. Ts r(r)pedwea HA NOCAeOHUme BCUYKU NOOXOOSUU
MepKu, Koumo ca HeobxX00UMU 3a NOCAO08AMENHO paseumiue uiu (ﬁyHKuuouupaHe Ha
gvmpewnus nazap.
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C'bl.l.l,GCTByBau.[,a AbpXaBHa
nomoty EK npaBu MOHWUTOPWHI Ha BCUYKKN

cxemun
qn. 108’ naparpaq) 3 A(DEC [bpxaBuTe YNeHKV NpeacTaBsaT Ha

Cnep npoueaypa no 4. 108, KomucusiTa roguwikm foknaam 3a
naparpaq) 2 BCUYKM CbLUECTBYBALLN AaHBYHN

CXEMM 32 MOMOLL, MO OTHOLLEHME Ha
HeratuHo pewenne Ha EC 1 KOWUTO He Ca HaMOXEHU HUKaKBM
AM ce 3aabkaBa Aa cnpe KOHKPETHM 3abIKEHUS 3a

un. 108 AOEC NnpeaocTaBAHETO Ha MOMOLL, AOKNafBaHe B YCIIOBHO pelueHne
OBE pasnuyHu
npouenypu 3a

MNpaeunoto Ha yn. 108, nap. 3 e
HoBa gbprkaBHa nomoly npsiko npuioxvmo 3a 4 un
un. 108 naparpad) 3- npegocrassa npasa Ha nuuarta, KouTo
. HauuoHanHuTe cbaunuuia ca
HOTMd)MKaLl,Mﬂ ONbXHW Aa 3alutaear
(Case 6/64, Case 120/73, Case C-
354/90, Case C-39/94...)

‘ 4/24/2021

C-6/12 Request for a  preliminary ruling from the Korkein hallinto-oikeus
http://curia.europa.eu/juris/document/document.jsf;jsessionid=4177E6F24476 DF6 DF2C5DBE37FD80BOE?te
xt=&docid=139759&pagelndex=0&doclang=BG&mode=Ist&dir=&occ=first&part=1&cid=9501718

Unen 108 JJ@EC evsescoa pasiuunu npoyedypu 6 3a6UCUMOCH OM MO8A Odiu NOMOWmA e cviyecmeysawa uiu nosd. Makap 6
cvomeememeue ¢ unen 108, napaepag 3 JDPEC 3a nosama nomows oa mpsobea oa Ovoe p 0 npedsap 0 ysedomnenue 00
Komucusima u masu nomow 0a ne moduce da 6voe npusedena 6 deticmaue, npedu npoyedypama dd 3dgbpuil ¢ OKOHYAMENHO peuienue, mo
cvomeememeue ¢ unen 108, napacpag 1 IQEC cvuyecmaysawama nomowy mogice 0a 6b0e npasomepho npuiazanda, dokamo Komucusma ne
e ycmanosuaia Heil necvemecmumocm (P om 29 noemspu 2012 2. no deno Kpemuxosyu, C-262/11, mouxa 49 u yumupanama
CbOeOHA NPAKMUKA).

B pamkume na masu cucmema 3a Konmpon Komucusima u Hayuonainume 10pucOUKYuY umMam pasiudnu OM2080PHOCMU U YRPANCHABAM
pasnuunu npasomowusi (Pewenue om 9 aszycm 1994 2. no deno Namur-Les assurances du crédit, C-44/93, Recueil, cmp. 1-3829, mouxa 14)

Makap Komucusima O0a e 3a0vaicena 0a npogepu CbEMeCmuMocmma Ha NAAHUPDAHAMA NOMOW C GbMpewHus naap Oopu Ko2amo
Ovporcasama unenka napywasa abpanama, npeosudena ¢ uien 108, napaepag 3, nocieono uspevenue JOEC, 3a npusescoane 6 oeiicmeue
Ha MepKume 3a noMowju, 8 NOOOOHA XUNOMe3a HAYUOHATHUME IOPUCOUKYUL CIeOSIM CAMO 3a CNA36ae HA NPpA6ama Ha npastume cyoexmu 0o
okonuamennomo pewenue na Kovucusma npu esenmyanto nes om cmpana Ha ObpoK opeanu na masu 3abpana (6ic. 6 mosu
cmucva Pewenue om 12 ¢hespyapu 2008 2. no deno CELF u ministre de la Culture et de la Communication, C-199/06, Céopnux, cmp. 1-469,
mouka 38 u yumupanama cvoebna npakmuka).

‘ 4/24/2021
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Ynen 108, napazpagh 2. Axo Komucusima, cied kamo e y8edomMuia CUYKU 3aUHMEPeco8an Cmpanu 0a npedcmagsm
ceéoume MHeHUs, YCMAHOBU, Ye NOMOWMA, NpedoCmaseHa om Obpicasama uil ypes pecypcu Ha Obpixcasamd, e
HecveMecmuma ¢ sbmpewinua nazap 6 cvomeemcmsue c¢ yien 107, unu ue masu nomowy e 6una unonzeana He no
npeonasnauenue, ms 63eMa peuleHue, ye CbOMEeMHAMA ObPHCABA-YNIEHKA € 3A0bINCEHA 0d OMMEHU UNU USMEHU
masu nomowy 8 cpox, kotimo Komucusma onpeoens.

Ako cvomeemnama Owvpoicasa He ce cbobpasu ¢ Mosa peuierie ¢ onpedenenus cpok, Komucusma uau ecsaxa opyea
3auHmepecosana ovpacasa modice, upes depozayus om pasnopeobume na unenose 258 u 259, oa omuece evnpoca
npako 0o Cvoa na Eeponeiickus cvio3.

Ilo uckane na Ovpowcasa-unenxa, Cveemvm c eOuHOOyuiUe MOMHCe Oa pewlu, 4e NOMOWMA, KOAMO Obpucasama
npedocmass uiy UMa HamepeHue 0a npedoCmasil, ce CYUMa 3da Cb8Mecmuma ¢ Bbmpeuttiis nasap, Kamo usKuoyeHue
om pasnopedbume na unen 107 unu om npeosudenume ¢ unen 109 pecnamenmu, axo maxosa peutenue mosice da 6voe
0NpagoaHo ¢ U38bHPEOHU 0OCMOAMeENCMEA.

o ce omnacs 0o evnpocnama nomow, ako Komucusima eeue e 3anounana npoyedypama, npeosuoenda 6 nvpea
anuness om Hacmoswusa napazpag, paxmovm, ue 3aunmepecosanama ovpcasa e omnpasuna uckare 0o Cveema 600u
0o cycnenoupanemo na masu npoyedypa, dokamo Cveemvm 3eme OmHOuIeHUe NO GbNPOCd.

Axo Cveemvm ne e uspasujl OomHouteHuemo cu 6 Cpok om mpu meceya om nooasanemo na M0ﬂ6ama, Komucusma ce
NPOUZHACA NO Clydas.

Case T-230/94 Frederick Farrugiav C ission of the pean CommunitiesECLI:EU:T:1996:40
Case C-378/00 Cc ission of the pean C ities v pean Parliament and Council of the European Union. ECLI:EU:C:2003:42

4/24/2021

v'Ynen 108, napazpagy 3. Komucusma cnedsa oa 6vde ungopmupana 6 pasymen cpok, Koumo o0a i 0aoe
8bL3UOJICHOCI 0a NPEOCMAg C80emo CMaHosuUue no OMHouleHue HA 6CAKAKEU NIAH06e 3a NPEOOCaBAHEmO
unu usMeHenuemo Ha nomouyma. Axo ms cyuma, ye Mmaxkve NAAH e HeCb8MeCMUM C 6bMPewHUs na3ap, Kamo
ce nososasa ua unen 107, msa 6Oe3 3abasame 3anouéa npoyedypamda, npedguoeHa 6 napazpad) 2.
3aunmepecosanama Ovporcasa-uieHKka He mModice 0a 3an04He NPUIAeaHemo Ha NpeosiodiceHume Mepku, 00Kamo
masu npoyedypa He 006ede 00 NOCMAHOBABAHEMO HA OKOHUAMETHO peuleHue.

Vuacmuuyu: Eeponeticka komucus, Cvoa Ha EC u Obwus cv0 U HAYUOHATHUME CHOUTUUA
Pewenuemo na EK noonexcu wna xowmpon om Obwus cv0, a He2080MO peuieHue O0CHOPeHo
npeo Cvoa na EC

vY'Ynen 108, napazpadp 4. Komucusma mooce 0a npuema peiamenmu OMHOCHO KAMe2Opuume ObpicaGHU

nomowu, 3a xoumo Cvgemvm e onpedenun, 8 coomgemcmsue ¢ ynen 109, ue moeam oa 6vdam oceobodenu om
npoyedypama, npedsudena 8 napazpag 3 om HACMOoAWUsL YleH.

4/24/2021
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IIpoueaypu o
yBeAOMSIBaHe U
pa3peliaBaHe

TIpunuun Ha ,,IpeABAPUTEIIHO pa3pelaBaHe’ Ha MEPKH 3a TIOMOLLL
ITPABWJIOTO:

“* JbpikaBaTa WICHKA NPEIBAPUTENHO YBeZOMsiBa (,,IIPEIBAPHTEIIHO
yBepomsiBaHe) EK 3a BCSKO IUTaHMpaHO MPENOCTaBSIHE Ha
JIbpKaBHA IOMOIL, KaTo HsMa IpaBO Ja s IPENOCTaBs NMPEIH Ja
nostyun paspemenne Ha EK (,,ipuHImn Ha Bb30pana“).

“*  EK npeuensia cpriacHo npasuiara Ha wi. 107 or Jorosopa nanu
MSIPKATa € ChbeMecmuMa ¢ 00wus nasap.

“* JIbp’KaBaTa 4ICHKa HE MOXKE J1a IPEIOCTaBU AbpiKaBHA IIOMOIL, akO
He ¢ ysegommia EK 3a Hes M He e MHOITyddia ChOTBETHO
paspeleHue

“* mpemocraBeHa 0Oe3 omobpenne na EK nomom ce cumra 3a
,, Henpagomepra .

4/24/2021

MN3KJIIOYEHME ot 3aabjxennero 3a yeeaomsaBane Ha EK ce njonycka B aBa cayyas:

** mpu MUHUMaJTHA riomort — [Ipasuioro de minimis
** IIpY TIOMOIII, IONa/alia B 00XBara Ha T.Hap. IPYNOBO 0CBOOOX/1aBaHe

v MuunuctbpbT Ha ¢uHancure uHbopMmupa EBpormeiickara KOMHCHS 3a IPEIOCTaBIHETO Ha
Ibp’KaBHU TIOMOIIY, MOMajamy B o0XBara Ha OOII perlaMeHT 3a TPYIOBO OCBOOOXKIaBaHE WM
0cBOOOIEHH OT 3aJBJDKEHUETO 32 yBe#oMsBaHE ¢ akT Ha ChBeTa Ha EBponelckus chbio3 WM Ha
EBponeiickaTa koMucHs, 0 pefa, IpeABUICH B MPUIOKUMHUTE aKTOBE Ha EBponelckus chro3.

v KOHTpPONBT 32 CLOTBETCTBHE HA MPENOCTABIHETO HA MHUHUMAIIHHMTE IIOMOINM WIIM MOMOIIH,
0CBOOOIEHH OT 3abJDKEHUETO 3a YBEJAOMSBAHE C aKTOBE HA EBPONEHCKHS CHIO3 0 NPUIIATaHETO
Ha wi. 107 u 108 ot [IDEC, ce ochIlecTBsIBa OT CHOTBETHUS aJIMUHHCTPATOP HA TIOMOIII.

4/24/2021
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Ipun naimume na JII, abp:kaBaTa wieHka e JIbikHa Ja yeegomu EK
(Horudukauus) 4. 108 (3) A®GEC

o
v JibpiaBaTa 4JeHKa He MOKe /a NpHJIara MepKuTe npeiu oQUUHUAIHO [ &
petienne Ha E L 3

v OcBo0o;kIaBaHe 0T 00I10TO MPABHJIO 32 YBeOMSIBaHe
MEpKHU B paMKHTe Ha cxeMa, Bede ofoopena or EK

Mepku B oO0xBara Ha OOIUS periaMeHT 3a oBo ocBoOokmaBane (OPTO —
PCIPIIaMCHT (EC) 651/201% P oy

MepkH B o0xBara Ha Perenne Ha EK orHocHo YOUU (3a mpuinarane Ha 4. 106
(2) APEC)

B crotBercTBHEe ¢ M3nckBaHuATa Ha wieH 108, naparpad 3 JPEC, nomorura Moxe ,
na ObJ1e IpefocTaBenHa caMo ciIell karo EBpomnefickata KOMHCHS pa3pelIi cXemara.

Ciie0BaTeIIHO AbPKaBaTa WICHKA CIIeBa Ja U3IIBIHH 3a/(bJDKCHIETO, IPEABHICHO
B wien 108, maparpad 3 IPEC.

Mpoueaypa no ysegomasaHe Ha EK (o6wu npasusa
- Peanamenm (EC) 1589/2015)

“*AoMUHUCTpaTOop == M® == [loCTOAHHO
npeacTaBUTENCTBO === EBponemcKka KOMMCHUA

<+ MMoMmoluTa He ce BbBEXKA B AEUCTBUE Npean
PeweHne Ha EK
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PelueHue, Ye MApKaTa He e
MOMOLL|

EK
Pasrnexpa
yBelOMJIEHMETO

PeweHune, KoeTo He
noBAura Bb3parKeHusa

,OdumumanHa npouegypa no pascnegBaHe” e PelleHMe 3a 3anoyBaHe Ha
npouedypa no un. 6-9 ot Pernament (EC) obULManHa NpoLe a no
2015/1589. lMpunoxuma 3a cbluecTByBalla U HOBa Pu a3cnepBgHgyp
CcXema 3a AbpkaBHa MoMOLLM p A

PelweHune, ye MApkaTa He e
romolLL,

MonoxutenHo peleHne
3aKkpuBaHe Ha
oduLManHa npoleaypa
no pascsiegBaHe
YcnoBHO peLueHue

OTpMuaTeNHO peLueHue
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Bb3CTAHOBSIBAHE HA HEIIPABOMEPHA 1 HECHBMECTHUMA JIBPXKABHA ITOMOII] ITO
PEIIEHUE HA EBPOIEMCKATA KOMHCHS. BL3CTAHOBSIBAHE HA HEIPABHJTHO
H3MOJI3BAHA THPXKABHA IIOMOII — 1. 38-39 31T

Ipouexypa mo oTHOLIEHHE HA HempaBoMepHa nomou (,,HempaBomepHa gbp)kaBHA MOMONI™ € AbpKaBHA
MIOMOILL, KOSITO € IpeJiocTaBeHa B HapyiieHue Ha wi. 108, naparpad 3 ot orosopa 3a ¢pyHKIMOHUPAHETO HA
EBporieiickus cbro3)

«»EK Moxe 1o co0cTBeHa WHHUIIMATHBA Jla pa3niiexaa HH(bOpMaHPIH OT BCAKAKbB U3TOYHHUK I10 OTHOLICHUEC HA
TBbPJSIHA HETIPABOMEPHA ITOMOIIL.

«EK pasrmexa xainba, mogaaeHa OT 3aHHTepecOBaHa CTPaHa.

4/24/2021

*PerueHue 32 Bb3CTAHOBABAHE

“*AKT 3a YycTaHOBsBaHE Ha MyOJIMYHO B3E€MaHEe 1O pena Ha
AnMuHHCTpaTHBHOMpOIecyanHus koaekce (wi. 165-166 JTOI1K).

+»[Tyomu4HO 1bp)KaBHO/OOIIMHCKO B3eMaHe M0 CMHCHIA Ha wi. 162, an. 2,
T. 6 JIOIIK u nomsexu Ha usnbianerue no peaa Ha JJOIIK (wa. 6 371T)

+* JIoOpOBOJIHO U3IBITHEHUE W/HMITU IPUHYIUTEIHO ChOUpaHe.

“»IIpunyaurenHo cpOupaHe or opraHuTe Ha HamumoHamHara areHuus 3a
MPUXOJIUTE.
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BJIAT'OJAPA 3A BHUMAHUNETO!

Jou. n-p CaBuna MuxaiinoBa-I'ojieMuHoOBa
Cronancku ¢akyarer, Copuiicky yHMBepCUTET
»CB. Kilmment Oxpugcku

Karenpa ,,MkoHoMHuKa 1 ynpaBjieHHe 10 OTpacau‘

»CB. KiimmenT Oxpuackun

e-mail:

e-mail: s.mihaylova@feb.uni-sofia.bg
mobile: +359 888 859229

4/24/2021
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JILPKABHY MOMOIIH: TIPHUJIOKMMOCT CIIPAMO TAHBYHH MepKu4®

BbrnpockT 3a Abp)KaBHUTE IOMOLIM € BBIPOC HAa KOHKYPEHTHOTO IpaBO Ha
Esponeiicknus cpro3z (EC)*’. OT dyHnameHTanHO 3HAaUCHHE € KOHKYPEHTHTE a ONepUpar Ha
€/IHaKBa OCHOBa BBB BBTpEIIHUS mazap. [Ipu HamuumeTro Ha CBOOOJHA THPTOBHUS MEXKIY
nbprxkaBute wieHkd Ha EC u oTBapsiHe Ha MyOJIMYHUTE YCIYTH 32 KOHKYPEHIUS, HAIIHOHATTHUTE
BJACTU TMIOHSAKOra M3IOJ3BAaT IyOJUYHUTE PECYpPCH, 3a Ja IPOMOTHPAT OIpEAEICHU
MKOHOMUYECKU JACHHOCTH WM J1a 3aUIUTAT HALMOHAJIHUTE UHAYCTPUU U IIPOU3BOJICTBA, KAaTO
IPENOCTaBIAT T. Hap. ,,AbpXKaBHU NoMomu“ . B mUpoK cMHCBHA ,/AbpKaBHA MOMOLI" €
(GbuHAHCOBOTO TMOANOMAaraHe oOT JObp)KaBa WIEGHKA, OOJArofeTeNCTBAIlO OINpeaAelieHU
OPENIPUATHST WIA JIEHHOCTH, ¢ BBb3MOXKHOCT KOHKYpEHIMATa Ja ObJe HapylleHa U Ja ce
BB3/ICHCTBA BbPXY ThProBUATA MEXAY AbPKABUTE UICHKH.

JA®DEC pernamentupa pexxuma 3a app>kasau nomoury B EC B wi. 107-109:

»Uiaen 107 (mpexumen wien 87 ot IEO)

1. OcBeH KoraTo € mpeaBuaAeHoO Apyro B JloroBopure, Bcsika MOMOIL, MPeIOCTaBeHa OT
Jbp)KaBa WICHKA MK Ype3 PeCcypCcH Ha AbprkaBa WICHKA, IO/ KaKBaTo U Jja Ouio popma, KoATo
HapylllaBa WIM 3aIulalliBa Ja HAPYUIM KOHKYPEHLMATA 4Ype3 MOCTaBsHE B 110-0JaronpusTHO
MI0JIO’KEHNE Ha ONPEENICHU NPEANPUATUS WM IPOU3BOACTBOTO HA HSKOM CTOKH, JOKOJIKOTO
3acsira TbproBUATa MEXy bP)KaBUTE YWICHKH, € HEChbBMECTUMA C BBTPEILIHUS Ha3ap.

2. 3a CbBMECTUMHU C BBTPEILIHHUSA [1a3ap CE CUUTAT:

a) TOMOIIM ChC COLMAJICH XapakTep, MPEJOCTaBeHM Ha OTICIIHU MOTPEeOHUTENH IpU
yCIIOBHE, Y€ TE3W MOMOIIM CE€ MPEJOCTaBsT, 0€3 Ja ce MpaBU pa3rpaHUYEHHE IO
OTHOILIEHHE Ha ITPOU3X0/ia Ha 3aCETHATUTE CTOKHU;

0) moMOIIM 3a OTCTPaHSIBAaHE HA IIETH, IPUYMHEHN OT IPUPOJHH OCICTBUS WU JAPYTH
U3BBHPEIHU CHOUTHS;

B) IIOMOIIM, MPEJOCTaBEHW HAa MKOHOMHUKATa B OTAENHU pernoHu Ha Denepanna
penyonuka ['epmaHus, KOMTO ca 3acerHaTd OT pasjeleHueTo Ha ['epmanus,
JTIOKOJIKOTO T€3M IMOMOIIM ca HEOOXO0UMH, 32 J1a € KOMIIEHCUPAT HKOHOMHYECKUTE
3aTpyAHEHUs, IPEIU3BUKaHU OT TOBa pasjeneHue. [leT ronuHu ciesn BIM3aHETO B
cuna Ha JloroBopa ot JIucabon, ChBeThT, 10 npeiiokenrne Ha Komucusra, Mmoxe 1a
IpreMe peleHre 3a OTMsIHA Ha HacTosIaTa OyKBa.

3. 3a CbBMECTUMHU C BbTPEILIHUS [1a3ap Morar Jia ce puemar:

a) TIOMOIIUTE 3a HachpuaBaHE Ha MKOHOMMYECKOTO Pa3BUTHE HAa PETHOHH, KbJETO
KU3HEHOTO paBHHUIIE € HeOOMYalfHO HUCKO WM KBJAETO MMa BUCOKO PaBHHUIIEC Ha
HEITbJIHA 3a€TOCT, KAKTO M HAa PErMOHUTE, TOCOYeHU B wieH 349, kaTo ce B3eMe
HpeIBUI CTPYKTYpHATa, NKOHOMUYECKATa U COLMAIHATA CUTYalUs B TAX;

0) NOMOUINTE 3a HaChbpyaBaHE U3I'BJIHEHUETO HA Ba)KEH MPOEKT OT OOLI0EBPONENCKU
UHTEpEeC WIM 3a MPEOJ0JIIBAHETO Ha CEPHO3HU 3aTPyIHEHHs B MKOHOMHKAaTa Ha
Ibp)KaBa YJICHKA;

B) IIOMOIIUTE, KOUTO UMAT 3a L€ J1a YJIECHAT Pa3BUTHETO HAa HAKOM MKOHOMUYECKH
NEWHOCTH WM Ha HSKOM MKOHOMHYECKH PETHOHH, HOKOJIKOTO TE3W TOMOIIM HE
3acArar mo HeOJaromnpusTeH HAYMH YCIOBHMATA HAa THPTOBHUS JIO CTENEH, KOSATO
MIPOTUBOPEYH HA OOIIUS HHTEPEC;

146 Non. a-p CaBuna Muxaiinosa-T'onemuHOBa

147 B. o To3u BuNpoc Croiines, U. Ipasen pesxum 3a 3amuTa Ha konkypernuusita B EC. Tom 1. AnTukapTenHo
npago. C., Cuena, 2018. Weatherill, S. Cases and Materials on EU Law. Twelfth Edition. Oxford University
Press, 2016. Craig, P., de Birca, G. EU Law. Text, Cases, and Materials. 6th ed. Oxford University Press, 2015.
Lang, M. Pistone, P., Schuch, J., Strainger, C. Introduction to European Tax Law on Direct Taxation. 5" ed.
Linde, 2018.



T') IOMOIIMTE 332 HaChpUYaBaHe Ha KyJITypaTa U Olla3BaHe Ha HACJIEICTBOTO, TOKOIKOTO
TE3W MOMOIIM HE 3acsAraT YCJIOBHUSTa Ha THPrOBHS M KOHKYPCHIIUS B PAMKHUTE Ha
Cpl03a B CTEIEH, MPOTHUBOpEYAIlla Ha OOIIHs HHTEPEC;

) TAKMBA JPYTH BUIOBE MOMOIIIN, KAKBUTO MOTaT Jia ObJaT ONPEIEJICHH C PEIICHUE Ha
CsBera, no npeioxenue Ha Komucusra.

Yinen 108 (mpennien wied 88 or IEO)

1. Komucusara, B CHTPYAHHUYECTBO C AbPKABUTEC WICHKH IbPXKHU MOJ IMOCTOSHHO
HaOJI0JICHUE BCUUKU CHUCTEMHU 32 MPEIOCTaBSIHE Ha IMOMOIII, ChIIECTBYBAILIA B T€3U IbPKABH.
Ts mpemmara Ha MOCIETHUTE BCHYKHM TOAXOMAAIIM MEPKH, KOUTO ca HEOoOXOoIuMHU 3a
MOCIIEOBATETHO Pa3BUTHE WM (YHKIIMOHUPAHE HA BHTPEUTHUS ma3ap.

2. Axo Kommucusita, cnen karo € yBeJOMHJIAa BCHYKH 3aWHTEPECOBAaHH CTpaHH J1a
MPEICTABAT CBOMTE MHEHUS, YCTAHOBH, Y€ MOMOIIITA, IPEIOCTAaBEHA OT JIbpKaBaTa WU 4pe3
pecypcH Ha Abp)KaBaTa, € HEChbBMECTHMA C BbTPEIIHUS Ma3ap B CbOTBETCTBUE ¢ wieH 107, niu
4ye Ta3u MOMOIIl € O¥JIa U3I0JI3BaHa HE 10 ITPeIHa3HAYCHHE, TS B3€Ma pellieHre, Y€ ChOTBETHATA
IbprKaBa YICHKA € 3abJDKEeHA a OTMEHH WJIM U3MEHH Ta3H MOMOII B CPOK, KoiiTo Komucusra
ompeersi.

AKO ChOTBETHaTa JIbp’KaBa HE ce ChOOpa3H C TOBA pPEIICHHE B OMPEICIICHUS CPOK,
Komucusita wim Bcsika Jpyra 3avHTEpECOBaHA IbpiKaBa MOXKE, 4pe3 Jeporamus oOT
pasnopenburte Ha uneHoBe 258 u 259, na otHece BbIpoca npsiko A0 Ceaa Ha EBpomneiickus
CBI03.

ITo uckane Ha abpxkaBa wieHKa, ChbBETHT C €AUHOIYIINE MOKE Ja PEIIU, Y€ MOMOIITA,
KOATO JAbprKaBara MpeA0CTaBs WM MMa HaMEepEHHUeE Ja MPEJOCTaBH, CE CUMUTA 32 ChBMECTHMA C
BBTPEILIHUS Ma3ap, upe3 Aeporanus oT pasnopendute Ha wieH 107 wiau oT mpenBUICHUTE B
yied 109 permameHTH, ako TakoBa pELICHHWE MOXE Ja ObJIe ONpaBIaHO C HU3BBHPEIHU
obcrositenctBa. Lo ce oTHacs mo BbIpocHaTa momoil, ako Komucusita Beue € 3amovHana
npoleaypara, NpeIBUICHA B MbpBa aJIMHES OT HacTosmus maparpad ¢akTheT, Ye
3alHTepecoBaHaTa Jbp)KaBa € OTHpaBuia MckaHe a0 CbBeTa BOAM N0 CIIUPAHETO HA Tasu
npoienypa, 1okato ChBETHT B3eME OTHOIIEHHUE 110 BBIIPOCa.

Axo CBBETHT HE € U3pa3uil OTHOILIIEHHETO CH B CPOK OT TPU Mecella OT MOJAaBaHeToO Ha
Mosibata, Komucusita ce mpousHacs 1o ciydasi.

3. Komucusra cnensa na O6pae mHbopMHupaHa B pasyMeH CpPOK, KOWTO Ja M Jane
BB3MOXKHOCT Jla TPEJICTaBH CBOETO CTAHOBHUIIE IO OTHOIICHHWE Ha BCAKAKBU ITIJIAHOBE 3a
MPEIOCTAaBSIHETO UM U3MEHEHUETO Ha MOMOIITa. AKO TS CUUTA, Y€ TaKbB IJIaH € HECHhBMECTHM
C BBTpEIIHUS Ma3ap, KaTo ce mo3oBana Ha uieH 107, T Oe3 3a0aBsiHe 3amoyBa Mpoleypara,
npeaBugeHa B maparpad 2. 3aMHTEepecoBaHaTa Ibp)KaBa UJIEHKAa HE MOXE Ja 3arlmovyHe
NpUJIAaraHeTo Ha TNPEUIOKEHUTE MEPKH, JOKaTo Ta3u TMpoleaypa HE JoBelne 0
MOCTAaHOBSIBAHETO HA OKOHYATEITHO PEIICHUE.

4. Komucusita MOXe J1a IpueMa perjiaMeHTH OTHOCHO KaTErOPUUTE IbPKaBHU TOMOIIIH,
3a KouTO CBBETHT € ONMPEENHII, B ChOTBETCTBHUE ¢ WwieH 109, ye Morar ma 6b1aT 0CBOOOIEHU
OT TpolieypaTa, MpeABHIeHa B maparpad 3 oT HACTOSIIIHS YICH.

Yuen 109 (mpegumien 4wiex 89 or IEO)

CeBerpT, MO npemnoxxkeHne Ha Komwucusta m cien KoHcynrtauus ¢ EBpomnenickus
napJaMeHT, MOXKe J1a IpUeMa NOAXO AN PErJaMEHTH 3a npuiaradeTo Ha uiaeHose 107 u 108
¥ B YaCTHOCT MOXE JIa ONpeesisi yCIOBUITA, MPU KOUTO ce mpuiara wied 108, maparpad 3,
KaKTO ¥ KaTETOPUUTE IOMOIIIH, KOUTO €A U3KJIIOUEHH OT Ta3H Mpolexypa.
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CrnenBa ma ce MMa MpeABU, Y€ ThU KaTO AbPKaBHHUTE IMOMOIIM MOTaT Ja HapyIiar
KOHKYPEHLIUATA MEX]y KOMIIAHUWTE B AbP)KABUTE WIEHKM W Ja 3acerHaT MKOHOMUKATa,
Esponeiickara komucus (EK)48:

* Ha0awAaBa AbP:KABHUTE NMOMOIIM B JAHbYHMTE MEPKH, KOUTO B MOCICAHHUTE
TOAMHU Ca MHOTOOPOIHM U C TEHACHIMS KbM HapacTBaHE;

"  pMa M3KJIIYHUTEJTHOTO MPABOMOIIMeE a pa3peliaBa MnpeaoCTaBsIHETO Ha IbP>KaBHU
MTOMOIIIH;

"  H3BBPUIBA OLIEHKA HA CbBMECTUMOCTTA Ha JAbP)KaBHUTE IMOMOIIY C OOIIMS Ma3ap Ha
OCHOBAaTa Ha MpENpaTeHnuTe 0T MUHUCTbpa Ha (PMHAHCUTE YBEJOMJICHHUS 3a AbpiKaBHA
MIOMOLII;

"  U3BbPUIBA Ppa3cieIBaHUs M 10 COOCTBEHa HWHHIMATHBA WJIM MO Kamda Ha
MpeanpusaTHe, KOETO TBbPAM, Y€ Ha HEroB KOHKYPEHT € MpeAoCTaBeHa HE3aKOHHA
Ibp>KaBHA TIOMOII;

"  33aeHO C HAIMOHAJIHWTE OpPraHM B O0JACTTa HAa KOHKYpPEHIUSATa MPSAKO NpuHjiara
npaBwiata Ha EC 3a konkypenmusi (wi wi 101 — 109 or JloroBopa 3a
¢dbynkuonupane Ha EBporneiickus cpio3 (ADEC)) ¢ uen mo-g06po GpyHKIIMOHUpaHEe Ha
na3apure Ha Chl03a upe3 TapaHTUpaHe Ha PABHOIOCTABEHOCT M JIOSTHA KOHKYPEHIIHS
MeX1y MPeANpUiTUaTa Bb3 OCHOBA HA TEXHUTE CIIOCOOHOCTH;

"  OTrOBOPHA € 32 CMa3BaHETO HAa eBPOMNelCKNTe NPaBuJa B 00JacTTa Ha TbPKABHUTE
MIOMOIIHM — B YACTHOCT B JAaHBUYHUTE MEPKH, KATO YacT OT OOIIHS PEXUM 3a MpaBuiaTa
Ha KoHKypeHuusrta B EC;

"  3aIMTaBa KOHKYPEHIHUSITA, a JbPKABUTE UIECHKU H30MpAT HMHCTPYMEHTHUTE 3a
MOJIKpeTa, ChOTBETCTBAILM HA BB3IPHUETUTE OT TSAX NOJUTUKU B JaHBYHOTO OOJIaraHe.

ChriaacHo y4penuTeNHUTE AOTOBOPH MPUHIMITBT HA MPEJIOCTaBeHaTa (JeJerupaHara)
KOMIIETEHTHOCT OMpeJeisl TpaHulUTe Ha KoMmieTeHTHocT Ha Cwbro3a. [lpuHnunurte Ha
cyOCHIMapHOCT W Ha MPOMOPIMOHAIHOCT pErJIAMEHTHPAT YIPAKHSBAHETO Ha Tasu
kommeTeHTHOCT (wi. 5, §1 ot Horosopa 3a EC (IEC)). Ilo npuniun ganbyHOTO 0oOJaraHe He
€ CIIOMEHATO CpeJ KOMIIETEHIIMHUTE, MPEIOCTaBeHH OT AbpkaBuTe wieHKH Ha EC (w1 3-6
JA®DEC) — To cu octaBa B KOMIIETEHTHOCTTa Ha JbpkaBaTa WiICHKa, a MHCTUTyuuTe Ha EC
MHTEPBEHHUpPAT B 00J1aCTTa HAa TaHBYHOTO O0JIaraHe B pAMKHUTE Ha CIIOIeIeHAaTa KOMIIETEHTHOCT
no ui. 4, §2, 6. ,,a* JIOEC nocexHo MepKH Ha BbTPELIHMS M1a3ap B paMKHUTE HA MO3UTHBHATA
naabyHa uaTerpanus.l’® MosuTUBHATA IaHbYHA MHTErpalHsi, OT CBOS CTPAaHA, BOAM JIO
IpUEeMaHeT0 Ha OOIIM XapMOHM3ALMOHHHU IIpaBUja Ha €BPONEWCKO HUBO OT CTpaHa Ha
eBpONeHCKHUs 3aKOHOJAaTed Ha OCHOBaTa Ha Yy4YpeOuTeITHHTE J0roBopu. Ts 3amecTBa
CBIECTBYBAIIMTE HAIMOHAIHMA TpaBWIa C HaJHAIMOHAIHOTO MpaBO BBHB (opmara Ha
JUPEKTUBH B 00J1aCTTa Ha MPSIKOTO JAaHBYHO 0OJIaraHe, KaTo KOHTPOJIBT MO MPUI0KEHUETO UM
nonaza B ropucaukiuata Ha Cpaa Ha EBponeiickus cpro3 (CEC).

[Io ce oTHacs 10 HeraTHBHATA JaHBYHA WHTerpauus, Ts ce 0a3upa Ha OCHOBHHTE
3abpanu, npeasuaenu B JOEC, B kouTo BIu3ar 3abpanama 3a ovpicasnume nomowju (4.
107, §1 ADEC — nanbunu oOneKueHus1) U 3abpanama 3a pecmpukyusi Ha OCHO8HUmMe c80600u
(cBOOOIHO MBMIKEHHE HA CTOKH, XOPa, YCIYTH M KallUTaIH, KOUTO UMAT e(DEeKT BbPXY MPSKOTO
JaHbYHO obOnarane). VMIMeHHO HeratMBHaTa JaHbYHA HMHTErpalys, W3MOJI3BaHAa AKTUBHO B
nocJaeTHUTe HAKONMKO rofauan oT EK u HelilHuTe mHTEepnpeTanny Ha 3a0paHara 3a JbpKaBHU
IOMOIIlM, € BbB (OKyca Ha HacTosIiaTa CTaTus, NpeABHI mHocienHure nena B Cbaa Ha
EBponeiickus cpro3 u Ha O0must cb1 (,,chaunumara Ha Crro3a®).

148 OcHOBHATA MHTEPHET CTPaHHIA, KOATO ChAbPKa MHMOPMALHMS 332 PEKUMA Ha JIbPKABHUTE MOMOLIHM, € Ha
I'enepanna aupexuust ,,Konkypenus“ na EK:http://ec.europa.eu/competition/state_aid/overview/index_en.html.
149 B. Bwrperuen nazap, wi. 26 JIOEC: EC npuema Mepkute, IpeiHa3HAYEHH 32 yCTAHOBSBAHE HIIM OCUTYPSBAHE
Ha ()YHKIMOHMPAHETO Ha BBTPEIIHMS T1a3ap, ChITIACHO ChOTBETHUTE pasnopenodu ot Jlorosopure.
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EBporeiickara KOMUCHS TMpe3 MOCIEAHUTE TOAMHH IOJI3Ba KAaTO WHCTPYMEHTH U
HEraTMBHATa W MO3UTHBHATA JaHbYHA MHTETrpaIys, IOCTUTANKHU LIETUTE HA CTpATEerusiTa Cu B
00J1acTTa Ha MPSIKOTO KOPIIOPATUBHO JTAHBYHO OOJIaraHe.

CaMo 1ie HamOMHHMM, Y€ KOOPAWHUPAHETO Ha MOJIUTUKUTE Ha IbP>KAaBUTE WICHKH B
o0acTTa Ha KOPIOPATHUBHOTO MPSIKO JAaHBbYHO oOjaraHe ce M3BBPIIBA 4pe3 3a0dpaHaTa 3a
aepxaBauTe nomoum B wi. 107, §1 JDEC. Cernacno win. 3 JI®EC koHKypeHLMsATA
(IbpKaBHUTE TIOMOIIM) Ca B M3KIIOUMTENHATAa KOMIETEHTHOCT Ha EBpomeickus chios.
JlanbyHaTa KOOpJWHALMS, B HaW-IIMPOK CMHCHJI, OOXBallla BCHYKM WHUIUATHUBU, KOUTO
npecieaBaT OCHOBHATa II€J1 32 MHTETPUPAHE U KOOPAMHUPAHE HA JaHBUYHHUTE CHUCTEMH Ha
IbPKABUTE UYICHKH, CHOTBETHO 3a Ch3/laBaHE Ha PABHOIOCTABEHM YCIIOBUSI HA BBTPEIIHUS
nasap.

Ha nuBo EBpomneiicku cbr03 ca pazpaboTeHn He3akoHoaaTeaHu aktose (Soft Law) u ca
pa3BUTH MHUIIMATUBU, KOUTO HAChpYaBaT JaHbUHATa KoopauHaws. Cpex He3aKOHOIaTEITHUTE
aKTOBE Ha MBPBO MSCTO cienBa na ce orOenexu Kodekca 3a nogedenue npu O0aHbYHOMO
obnazane na npeonpusmusma.’® Ha BTOpO MSCTO, TOBA Ca PANHYHH CbOOWEHUS HA
Eeponeiickama romucuss (Hanpumep, M3Bectne Ha Kommucuatra OTHOCHO MOHSTHETO 32
IbpkaBHa romoi, nocodeHo B ui. 107, §1 JPEC, kaTto B HEro ce pasriexaar cnenuduinu
BBIIPOCH, CBBP3aHH C JaHBYHUTE MEPKH — KOOIEpallH, MNPEANPUATHS 332 KOJIEKTUBHO
WHBECTUPAHE, JaHPUYHU aMHUCTHH, JaHBYHH CTAHOBHUIIA M CIOPA3yMEHWs], pa3rmopendu 3a
aMOpTHU3allus, PSKUM ¢ PUKCHpaHa JaHbYHA OCHOBA 3a OMNpe/esieHa EeHHOCT, pa3nopeadu 3a
6opba cbe 3m0ynoTpedure, akmmsn).

Cpen vHMIIMATUBUTE CJellBa Jla ce OTOeNekaT peaulia eKClepTHH (OopyMH, KaTo
nanpumep Joint Transfer Pricing Forum*®2, Platform for Tax Good Governance, Aggressive
Tax Planning and Double Taxation, nip., B kouto bbiarapus € akTHBEH YYaCTHHK.

Mexny npyroto, KOraro TOBOpHM 3a ,,TpaHCHEpHO eHooOpa3yBaHe", CbM M3KYIIICHA
Ja CIIOMEHA, MpaBeWKH MAaJlKO OTKJIOHEHHE, Y€ Haii-CeTHe B JACWCTBAIIOTO OBJITapcKo
3aKOHOJATEJICTBO C€ BBBEAE WU JIETAJHO OIpPEJEICHUE Ha TOBA IOHATHE: ,,TPaHcepHO
HeHooOpa3yBaHe™ e ieHooOpa3yBaHe Mo CAETKU MKy CBbp3aHu Jula“ (chriaacHo 1. 9 ot /IP
Ha JlaHBYHO-OCHTYpUTENHMS TpomecyaneH komekc'™ (JIOIIK)). Illo ce oTHaca m0
TpaHcdepHOTO 1eHooOpasyBane u IIpoekrta ,,.BEPS®*, cnenpa na ce orGenesxu, e BbIpocH
OT Ta3u 00JacT ca aapecupanu B Mepku 1, 2, 4, 6 u 13 Ha IIpoekra. [IpaBHaTa pernameHTanus
Ha TpaHC(EepHOTO IIeHOOOpazyBaHe B OBIrapcKOTO 3aKOHOJATENCTBO CE€ OCHOBaBa Ha
MPUHIIMIIA Ha HE3aBUCHUMHTE Ta3apHU OTHOIICHHS MEXIYy CBBbp3aHu Juna (arm’s length
principle). He chiecTByBa OTAENHO 3aKOHOIATEIICTBO, KOETO Ja PEryJdpa BBIPOCUTE 3a

150 C uen ja ce orpaHuuy BpeaHaTa JaHbYHA KOHKypeHIus. KoJekChT 3a MOBe/ICHHE He € NPaBHO 0OBbP3Balll
MHCTPYMEHT, HO IIPECTaBIIsIBA MOJUTHUECKH aHT'KUMEHT OT CTPaHa Ha Ibp)KaBHUTE YJICHKH 3a: IpepasriexiaHe,
HU3MCEHAHEC WM OTMAHA Ha CHUICCTBYBAIUW AAaHBYHU MCEPKHU, MPEACTABIIABAIIA BpCIHA AaHbYHA KOHKYPCHUUA
(peTpocrexTHBeH MpoIIeC); U Bb3bpKaHe OT BbBE)XKIaHEe Ha HOBU TaKMBa B ObJelle (3arna3BaHe Ha MEPKUTE).

151 https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=L EGISSUM:4399786);

152 Brnrapus e uien u Ha EBpomeiickus gopyM 3a TpaHcdepHo HeHooOpasysare. IIpes oxtomspu 2018 r.
CoBMecTHHAT (HOpyM 3a TpaHC(HEpHO IeHOO0Opa3yBaHe MOCTHIHA chIvIache 1o Jlokiana 3a KOOpAMHUPAH MOIX0]
3a KOHTPOJI Ha TpaHc(hepHOTO eHooOpa3yBaHe B pamkute Ha EC. JlokianbT ycTaHOBSIBA Hail-100pUTE IPAKTUKU
Ype3 M3J[aBaHEeTO Ha Pa3IMYHU MPENOPBHKH KAKTO 3a AaHBKOIUIATLUTE, TaKa U 32 JaHbUYHHUTE aJIMUHUCTPALUHN U
HachpyaBa IIO-TACHOTO CHTPYAHUYECTBO B 00J1acTTa HAa KOHTpoJa Ha TpaHchepHuTe 1ean. OT3ByK Ha Pemenusra
Ha EK B obOmactra Ha TpaHchepHOoTO 1eHooOpasyBaHe B: The European Commission’s Recent State Aid
Investigations of Transfer Pricing Rulings U.S. Department of the Treasury White Paper -
https://www.treasury.gov/resource-center/tax-policy/treaties/Documents/White-Paper-State-Aid.pdf OECD
Transfer Pricing Guidelines https://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-quidelines-for-
multinational-enterprises-and-tax-administrations-20769717.htm.

158 06n. 1B, 6p. 105 ot 29 nexemspu 2005 r., moci. u3M. jior. u3M. u jor. JIB. 6p. 105 ot 11 Jlexemspu 2020 .
1% Opranuzanus 3a MKOHOMUYECKO CHTPYJIHUYECTBO M pasBuTHe: https://www.oecd.org/tax/beps/ — crpanunnara
nocerena Ha 9 HoemBpu 2020 T.).
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TpaHcPepHOTO IIeHOoOOpa3yBaHe B bhirapus — Ta3u marepusi HaMHpa CBOSITA peryJialus B
3akoHa 3a KOpmopatuBHOTO momxoxoaHo obmarane (3KIIO), 3akoHa 3a maHbUHUTE BBPXY
noxonute Ha pusudeckure auna (3JADJT) u JOIIK.

OcHoBHUTE NehUHUINH, OTHACSIIU Ce 3a TpaHC(hepHO LeHOOOpa3yBaHe — ,,CBbpP3aHU
aumna‘“, ,,KOHTpOd“, ,JMa3apHa IeHa“, ,,TpaHCEpHHU LEHU U ,,METOJIU 3a OMpEJCNITHE Ha
nazapuute nenn“ — ca BkirodeHu B JIOIIK. Mmenno B JIOIIK ce BbBexkAaT W mpaBuia 3a
M3TOTBSIHE HA JOKYMEHTAIMS 3a TpaHchepHo 1eHoobpasysane. CruieBpeMenno 3KITOM™ B un.
yn. 15, 16 m 17 permameHTtupa mnpaBujaTa 3a TpaHc(epHO IleHOOOpa3yBaHE, KOUTO ca
MPIIOKUMHU KaKTO 32 OPUIUYCCKHUTE, TaKa U 32 PU3NICCKUTE JIUIA U €THOJINIHUTE ThPTOBIIH.
ETo 3amo wi. 77 ot 3akoHa 3a JaHbKa BBPXY JoXoauTe Ha dusndeckute nuna>® (3J1J1dDJT)
npenpamia kpM pasnopeadute Ha 3KIIO (wi. 15 — 17 u un. 155 — 157) u Hapen6a Ne H-9 ot
14.08.2006 r. 3a pea ¥ HAUMHUTE 3a MPUJIArTaHE HAa METOAMUTE 3a OINpPEICsHE Ha Ma3apHUTE
nenn.® B JIOTIK!®® ce BpBemoxa mpaBuma 3a M3rOTBSHE HA JOKYMEHTAIMS 33 TpaHC(hEpHO
1eHooOpasyBaHne. /{0 To3u MOMEHT JaHBYHO 3abJKEHUTE JIHUIa, 0COOCHO T€3HU, KOUTO Ca 4acT
OT MHOTOHAIIMOHAIHHA TPYIH, U3TOTBST JOKYMEHTAIUs 3a TpaHC(hEpHO IIEHOOOpa3yBaHE IO
CBOE »JKEJIaHWe, KaTo CclelaBar: mpenopbkure Ha OpraHuzanmusara 3a HUKOHOMHYECKO
CBTPYIHUYECTBO U pa3BUTHE, Tpenopbkure Ha Kojekca 3a moBeneHHE MO OTHOIICHHE Ha
JOKYMEHTalusATa 3a TpaHCPEpHOTO I1EHOOOpa3yBaHEe 3a CBBP3aHU NPEANPUITUS B
Esponeiickus Cpro3 (EUTPD), kakTo 1 Hapbsunuka o tpanchepno neHoodpasysane va HAII
B pepakuusaTa My oT 2010 r. B un. 116 ot JJOIIK e yctaHOBeHO, 4e nuiaTa, KOUTO CKIFOUYBAT
CIClIKa CBhC CBBpP3aHU JHUIA, Ca JJIHKHH 1a JIOK&KAaT B PEBU3HMOHHO MPOU3BOJCTBO
CHOTBETCTBUETO ¥ C MTa3apHAaTa IieHa ¥ MPUUYMHUTE 32 OTKJIOHSBAHE OT Hesl, BKIIFOUUTEIHO Ype3
MpPEACTaBsIHE HA BCUYKH OTHOCHUMH JOKazareycTBa OT uyxOuHa. [IpaBmioro Ha wi. 116 ot
JOIIK e npoaMKTyBaHO OT TOBa, Y€ MOpPaau OCOOCHUTE BPB3KM M OTHOILICHUS MEXKIY
CBBP3aHUTE JIMIA, T€ MOTaT Ja CKJIIOYBAT CIEIKU, KOUTO C€ OTKJIOHSIBAT OT HOPMAJIHUTE
na3zapHHU YCJIOBHUSA, KaTO Hali-4eCTO CE€ yroBapsT LIEHU, KOUTO ca Pa3InYHU OT LIEHUTE, KOUTO
Ouxa OWJIM YCTAaHOBEHH MEXTy HECBBP3aHH JIMIA TP CHIIOCTABUMH ycIoBHs. OTKIOHEHUETO
B IIGHUTE IO CAENKUTE OM MOIJIO Ja JOBeJe 0 HaMalsiBaHE HA JAaHBUHUTE 3abJDKECHUS Ha
JUIaTa WM J0 OTKJIOHEHHE OT JaHb4YHO oOiaraHe. TexecTTa Ha JOKa3BaHE € 3a JaHBYHO
3aIbJKEHOTO JIMIIE, HO 3aKOHOJATEJICTBOTO JOCETa HE ChIbPrKallle TpaBujia OTHOCHO HaYMHa
Ha JIOKa3BaHE Ha IMa3apHHs XapaKTep Ha YCIOBUSTA MO CACIKUTE MEXKIY CBBbp3aHu juna. [Ipu
JUTIcaTa Ha SICHO Ae(pUHUPaHU U3UCKBAHUS KbM HAUWHA U HEOOXOAMMUTE IAHHU U IOKYMEHTH,
KOUTO J1a JIOKa3BaT ChOTBETCTBHE HA YCJIOBHSTA IO TE€3U CACJIKH C HE3aBUCHMUTE Ta3apHU
OTHOILIEHHUSI, B KOHTPOJIHO MTPOU3BOJCTBO OPraHUTE IO MPUXOJIUTE MOTaT Ja U3UCKBAT Ls1aTa
HeoOXoquMa 3a ToBa HHQOpMAIHMsA, HO 3a JUIATa CPOKBT 3a OCHTypsBaHE Ha
JIOKYMEHTHUTE MOXKE J1a C€ OKa)ke KpalHO HEJ0CTaThueH, pa3riiexkaa B cBOs ctatus [lecucnara

KaJIyL[OBal59.

155 06n. 1B, 6p. 105 ot 22 nekemspu 2006 r., moci. u3mM. J[B. 6p. 21 ot 12 Mapr 2021 1.

156 O6n. 1B, 6p. 95 ot 24 Hoemspu 2006 r., xomn. JIB, noci. nom. JIB. 6p. 14 or 17 ®espyapu 2021 r.

157 O6m. JIB, 6p. 70 ot 29 asryct 2006 T.

1%8 pernamenranusra e 6azupana Ha Joknana o Mspka 13 ,,JloxymeHTaius 3a TpaHc(EPHO LIEHOOOpa3yBaHe U
oT4eTH 1O AbpxKaBu’ or [lmana 3a GopOa ChC CBMBAHETO HA JAaHBYHATA OCHOBA M IIPEXBBPJISHETO HA TIEYANOH
(Base Erosion and Profit Shifting/BEPS), paspa6oren ot Opranusanusra 3a HKOHOMHYECKO CHTPYIHHYECTBO H
pasButue, u Kosekca 3a TIOBEIEHUE MO OTHONICHUE HA JOKYMEHTAIUATA 3a TPAHC()EPHOTO MEHOOOpas3yBaHe 3a
cBbp3anu npeanpustus B Esponeiickus Crro3 (EUTPD).

1%9 TIpomenure B JIaHBYHO-OCHTYPHUTENIHHS TIPOLIECYAEH KOJEKC — IIPABMIIA 32 M3TOTBSHE HA JIOKYMEHTAIWS 32
TpaHcdepHo eHooOpaszyBaHe https://www.tita.ba/free/taxes/645
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Crnensa na ce orbenexu, ue EBponeiickusiT chi03 B MOMEHTa BOJU aKTUBHA MOJIUTHKA
¥ 1O OTHOIIEHHE HA TPETHM CTPaHHM, KAaTO 3a IEJITa M3TOTBA T. Hap. ,uepeH crnuchk“® ma
IOPUC/IMKIMUTE, HEOKa3Bally ChICHCTBHE 3a AaHbuHM wHenu (common EU list of non-
cooperative jurisdictions).

B Cpobmenne na EBponeiickara komucust no EBpomneiickus mapnament u ChbBera
OTHOCHO BBHIIIHATA CTpaTerus 3a €(peKTUBHO JaHbYHO OOJaraHe ce oco4YBa, e ce U3BbPIIBA
OLICHKAa Ha TE3M TPETH CTPaHM BB3 OCHOBA HA TPU KPHUTEPHs: MPO3pPAvyHOCT B cdepaTa Ha
JAHBYHOTO obJiaraHe; J0Opo ynpaBiieHHE U peajHa CTONAHCKA JEHHOCT; HaJluYue Ha HyJeBa
CTaBKa NMPH KOPHOPATUBHUS AaHBK. 110 MPUHIMIT MOMBJIBAHETO U MOIBPKAHETO HA TO3U
»depeH cnuchk Ha EC e guHamumueH nponec. BCuMUky FOpUCAMKLIMHK, BKIIOUEHU B HETO,
[I0JIy4aBaT MHCMO, C KOETO UM C€ pa3siCHsIBA PEILIEHUETO 33 BKIIOUBAHETO UM U CE [1OCOYBAT
MEpKH, KOMTO ChOTBETHATa Abp’KaBa MOXE Ja IpealpueMe ¢ Oriel U3BaKIAHETO M OT
cnucbka. EK u pppkaBure wienku (B rpymara Ha ,JKozmekca 3a moBeneHue™) ciuemsT
IOPUCIUKIMHUTE, KOUTO TPsiOBa J1a U3MBJIHAT aHTAKUMEHTUTE CU 110 CIUCHKA, KaTo B ChUIOTO
BpEMeE MPaBAT OLIEHKA JAaJIi JPYT'H CTpaHU HE ciieiBa 1a Ob/1aT BKJIIOUEHU B ,,4€PHUS CIIUCHK'
Ha EC. EBpomneiickara komucusa, OT CBOs CTpaHa, NpPOXbJDKaBa OTKPUTUS AMAIOr HU
B3aMMOJIEHCTBUETO ChC 3aCETHATUTE IOPUCIUKIIUU KATO UM MIPEAOCTaBs TEXHUYECKA [TOIKPETa
U pa3siCHEHUs BMHArdW, KOraro TOBa € HEOOXOJUMO, KaTo OOChXk/Ja JaHbYHHM BBIPOCU OT
B3alMEH UHTEPEC.

EK mpe3 nocienHure roguHu pazpaboTH HakeT OT MEpPKH 3a NPO3PavyHOCT B
AAaHBYHOTO O0JIaraHe KaTo 4acT OT aMOMIIMO3HATa CU Iporpama 3a 6opOa ¢ m30sTBaHe Ha
3aIUTalaHeTo Ha JAHbIM OT NPEANPUITUS U C BpeAHAaTa (HeJIOosIHaTa) JaHbYHA KOHKYPEHIIHS
B EC. OCHOBEH €JIeMEHT OT TO3H MAaKET OT MEPKHU 3a MPO3PAaYHOCT B JAHBYHOTO oOjaraHe 6e
BBBEKIAHETO HA ABTOMATHYEH 00MeH Ha nupopManus ®! MeKay IbpKABATE YWIEHKH BhB
Bpb3Ka € TeXHUTe [JaHbYHM cTaHoBHIIAa. KoHconuaupanara Bepcuss Ha JlupextuBa
2011/16/EC na CsBera ot 15 deBpyapu 2011 1. OTHOCHO aIMUHUCTPATUBHOTO
ChTPYJHHUYECTBO B oO0JIacTTa Ha JAaHBYHOTO oOJaraHe U 3a OTMsHAa Ha JlupekTuBa
77/799/EM0*? anpecupa MMEHHO Te3H BBIIPOCH.

3a JIbp’KaBHU MOMOLIM B KJIACHYECKHUS CMHUCHJI MOXEM Jla TOBOPUM IpEAMMHO B
o0iacTTa Ha MpeKUTe JaHbBLM, ThI KaTo Te ca B cepara Ha CyBEepeHUTETa Ha JAbpiKaBaTa
wieHka, gokato EC uma xoopauHupamia (yHKIUS IO OTHOUIEHHE Ha NPSKOTO JaHBYHO
oOyaraHe mocpeacTBOM 3abpaHara 3a JbpxkaBHH nomomu no wi. 107, §1 ADEC, kakro Oe
oTOeNsI3aHO MO-TOpE.

Ha nvpeo macmo, Tunn4Hara opMa Ha OMOIIL Upe3 HAI[MOHAIHOTO 3aKOHOATEICTBO
B o0JacTTa Ha JaHBYHOTO OobJjlaraHe ce Mpuiiara 1o cujara Ha 3akoHa (ex-lege) KbM rpyna
JTAHBbUYHU CYOEKTH, KOUTO OTTOBAapAT Ha OMNPENENIEHU YCIOBMSI/M3UCKBAHUS, YCTAaHOBEHH B
IpaBHaTa HOpPMa C OrJie]l Ha HEHHOTO JAeHCTBHE (IO BpeMe, MO MSACTO U MO OTHOIIEHHE Ha
nuimara) — ,,general state aid“. B pgeiicTBamoTo OBArapcko 3aKOHOIATEICTBO JIaHBYHHUTE
ctuMysn/oo6nexdenus, ycranoenu B 3KIIO, ca: naHbyHM CTUMYJH, MpeACTaBisBaIIU ,.de
minimis“ WIM pervoHalHa AbpKaBHAa IOMOII; YCKOpPEHa aMOpTH3allusl Ha HSIKOM BHJIOBE
aKTUBHU, KAaKTO M JPyTW JaHBUYHU CTUMYJH, MPEJOCTAaBeHM B IMOJ3a HAa HSAKOM BHUJIOBE
oOpa3yBaHusi  (COIIMAJIHKM M  3/PAaBHOOCUTYPUTENIHM  IUIAHOBE,  CEJICKOCTONAHCKHU
MPOU3BOIUTENH, IPEANPUATHS, HAEMAIIH X0pa C YBPEKIaHUsA).

180 MMocnepuusar Cnuebk Ha EC Ha IOPUCAMKIMNATE, HEOKA3BALIM ChIelCTBHE 32 JAHLYHH LeJH, € IIPUET OT
CoBera Ha 6 okToMBpHu 2020 r. m BKIrouBa: AMmepukancka Camoa, Anruna, bap6anoc, ®umku, ['yam, [Tanay,
[Tanama, Camoa, Tpuanman u Tobaro, AmMepukancku Bupmkuacku octposu, Banyary, CeHmiencku ocTpoBH:
https://eur-lex.europa.eu/legal-content/bg/TXT/PDF/?uri=uriserv:0J.C_.2020.331.01.0003.01.ENG.

161 Munkosa, I'. Jlanbuna u ocurypuresnsa uHpopmanus. CueToBoACTBO, JaHblu 1 npaso. C., Tpya v npago,
2020, xH. 7, c. 60—70

162 0J L 64, 11.3.2011, p. 1-12 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02011L.0016-
20200701
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Unen 184 3KI1O ycraHoBsIBa TaHBYHO 0OJIEKYEHUE 32 U3BBPIIBAHE HA IPOM3BOICTBEHA
JIeHOCT B 00IIKHU ¢ 6e3padoTHIIa O-BUCOKA OT CpeHAaTa 3a CTpaHaTa, KOeTO Ce Mpuiiara rnoj
¢dopmara Ha MuHEMaIHA oMo 1o wi. 188 3KI1O mim o hopmaTa Ha MOMOII 32 PErHOHAITHO
pazButue 1o uwi. 189 3KIIO. Unen 1896 3KIIO Ha cBoii pen periiaMeHTHpa JaHBYHO
oOJIeKYeHMEe, MPEACTaBIABALIO Jbp)KaBHA IOMOII 3a 3eMelelckd crTomaHu. CpokbT Ha
npunarane Ha onoopenutre oT EK mpppxaBuu momomu mo 3KIIO e no kpas na 2020 r., B
CBHOTBETCTBUE CBhC 3aKoHOAarenctBoro Ha EC B obOmactra Ha KOHKypeHIMATa U
MHOTOroIuIIHaTa (PMHaHCOBa paMKa/mporpamer nepuoya 2014 — 2020 r.

B un. 2, 1. 9 oT 3aKkoHa 3a HackpuaBaHe Ha uHBecTUMUTe % (3HU) e ycranoseHo, ye
HAChpPYABAHETO HA WMHBECTUIMUTE IO TO3U 3aKOH CE€ H3BBPIIBA OCHOBHO 4pe3 JaHbUHU
obOnexdyeHus: 1O 3akoHa 3a KOPIOPATUBHOTO IMOAOXOMHO oOmaraHe. Pasmopenourte 3a
HachpyaBaHe HAa HMHBECTULIMUTE MO IIaBu TpeTa U uyeTBbpra 3HM ca B u3mbiHEHUE Ha
usnuckBanuaTa Ha Pernmament (EC) Ne 651/2014 na Komucusita ot 17 rorn 2014 1. 3a 00siBsSiBaHe
Ha HIKOM KaTErOpUH MOMOIIH 32 CbBMECTUMHU C BHTPELIHUS Na3ap B MPUIIOKEHHE Ha YICHOBE
107 u 108 ot Horosopa (OB, L 187/1 ot 26 touu 2014 r.) u Pernament (EC) 2017/1084 Ha
Komucusita ot 14 touu 2017 r. 3a usmenenne Ha Pernament (EC) Ne 651/2014 no otHOmIeHHe
Ha MIOMOIIIUTE 32 MPUCTAHUIIHUTE U JICTUIITHATE HHPPACTPYKTYPH, IPArOBETE 32 YBEIOMSIBAHE
3a TOMOIIM 3a KyJATypa U OMa3BaHE Ha KYJITYPHOTO HACJIEICTBO U MOMOIIM 3a CIIOPTHU U
MyJITAGYHKIIMOHATHU HHPPACTPYKTYpH 3a OTIUX, KAKTO U OTHOCHO CXEMHUTE 32 PErHOHAITHA
orepaTUBHA TOMOI 32 Hail-OTAaledeHuTe peruoHu u 3a u3Menenue Ha Permament (EC) Ne
702/2014 o oTHOILIEHNE HA U3YHCISIBAHETO Ha gonmyctumute pasxoau (OB, L 156/1 ot 20 ronn
2017 r.). Cernacuo ui. 15 3HU unBectunuute, nony4uiu cepTudukar, HachpuaBaT U 0 penia
Ha 3aKoHa 3a KOPHOpPaTMBHOTO IOJ0XOAHO oOiaraHe, 3aKOHA 3a JaHBK BBPXYy JoOaBeHaTa
CTOWHOCT, 3aKOHa 32 HaChpUaBaHEe Ha 3a€TOCTTa U 3aKOHA 32 COOCTBEHOCTTA U MOJI3BAHETO Ha
3€MEJIEIICKUTE 3€MH, aKO OTTOBAPAT Ha MPEABUACHUTE B TSAX YCIOBUSL.

AKTyaJHoTO €,'% ue He OUBa 1a ce MOUEHABAT BH3MOKHOCTUTE, KOUTO IIPEXOCTABAT
pernameHTuTe 3a nomomra ,de minimis“ u OOmWMAT PperiaMeHT 3a TIPYNOBO
0CBO0OOKIaBaHe 32 IbPKABUTE YJIEHKH, Thi KATO CPOKBT 32 TAXHOTO MPHUIIAraHe ce YIbJKaBa
¢ Tpu roguEH — 10 31 nexemspu 2023 1.1%°

He na mocneano mscro, B 3KITO e npensuneHa u yckopena amoprtusanus (Accelerated
depreciation), kosTO € pa3pelleHa 3a HAKOM BHIOBE aKTHBH, BKIIOYHTEIIHO 3a MAIIUHU H
o0opyaBaHe, yuiiTo pa3mep He TpsiOBa na HaasumaBa 50%. JlaHbYyHOTO OONEKYEHUE Ce
npujiara, ako ca M3MbJIHEHM ompereneHu ycioBus. Ilo ce oTHacs n0 mpucnagaHe Ha
unBectunuu (INvestment deduction), To TakaBa Bb3MOKHOCT He ¢ ycraHoBeHa B 3KI1O, kato
CBIIIOTO C€ OTHACA M 3a HHBeCTHIIMOHHHMS KpeauT (Investment credit).

IIlo ce otHacs no ypendaTta Ha APYTUTE MPEKU MOJOXOIHHU JIaHBIU, TO B Wi. 48, ai. 6
3AADJT ce ycraHoBsiBa, 4e JaHBKHT BHPXY TOJWIIHATA JAaHbYHA OCHOBA 3a JIOXOAUTE OT
CTOIAaHCKa IEHHOCT KaTO €THOJIMYEH ThPTOBELl Ce IPEOTCTHIIBA B pazMep A0 60 Ha cTO Ha JM1Ia,
PETHCTPUPAHU KaTO 3€MEAENICKM CTOIMAaHM, 3a TOJMIIHATA JaHbUYHA OCHOBA OT AEHHOCT MO
MPOU3BOJICTBO Ha HEINpepadOoTeHa pacTUTENTHA M JKMBOTMHCKA TPOIYKIHUS TMPHU YCIOBUATA
Ha 3KIIO 3a mpeoTcThBaHe Ha KOPIOPATUBEH JaHBK Mo (opmara Ha JTaHBYHO OOJIEKUYEHUE,
MPEJCTaBIISIBAIIO IbpKaBHA momoll 3a 3eMenesicku cronand. B §13 ot TI3P na 3J[JIDJI e
perJaMeHTHpaHo, Ye JaHBYHOTO oOsiekdeHue mo wi. 48, an. 6 3/IDJI moxe na ce monssa g0

163 O6m. JIB. 6p.97 ot 24 OxromBpu 1997r, noc. u3m. u gomn. JB. 6p. 21 ot 12 Mapr 2021r.

164 Munkosa, I. TIpo6seMu, Bb3HUKBAIK B JAHBYHOTO IIPABO KAaTO MOCJIEAULA OT U3BBHPEIHOTO MOJIOKEHHUE.
C., UOIT va BAH. I1paBua mucsi, 2020, ku. 2, ¢. 3-18

185 pernament (EC) 2020/972 na Komucusra ot 2 romu 2020 r. 32 usmenenue Ha Pernament (EC) Ne1407/2013 o
OTHOIIIEHHE HAa Y/IbDKABAHETO HA CPOKA HA HETOBOTO JieicTBHE U 3a m3MeHenue Ha Pernament (EC) Ne 651/2014
M0 OTHOIIICHHE Ha yIBIKABAHETO Ha CPOKa Ha HETOBOTO AeWcTBHE U choTBeTHH mpomernn. OJ L 215, 7.7.2020, p.
3-6.
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31 nexemBpu 2020 r. camMo ciel IOCTaHOBSIBAHE Ha MOJIOKHUTENHO pemeHue ot EK 3a
CHbBMECTHMOCT C MpaBuiaTa B 00JacTTa Ha AbpKaBHUTE MOMOIIM. B ncropuyecku miaH, npu
ycioBue, ye EK mnocrtanosewme nonoxutenHo pemenue no 31 maprt 2015 r., naHbuHOTO
obnexyeHue Moxenre fga ce npuioxu 3a 2014 r. [IpeorcThbIBaHETO HA aBAHCOBH BHOCKH 3a
JaHbK BbPXY IOJMIIIHATA JaHbYHA OcHOBA 110 wil. 28 3//IDJI Ha 3emenenckuTe npon3BoAUTENIN
HE ce JIoIMyCKalle 10 JaTara Ha NojoxkuTenHoTo pemienue Ha EK. B nombnnenue, B ['naBa
4eTBBPTA ,,a° OT 3aKOHA 3a IOJANOMAaraHe Ha 3eMenenckute mpomssoaurtenu (3I13I1)1%° e
pasmnucaHa mporueaypa o npeaocTaBsine Ha ,,Jlomoin moa ¢popmaTa Ha OTCTHIIKA OT CTOWHOCTTA
Ha aKIM3a BHPXY Ia3b0JIa, U3M0I3BaH B IPBUYHOTO CEJICKOCTONAHCKO HPOM3BOACTBO™, 1’

I[To oTHOmIeHMEe HaA JaaHbKa BBPXY aob6aBeHara croiHocT (/JJIC) TpsaOBa na
NPUIIOMHUM, Y€ KOCBEHUTE [aHbIM ca XapMoHu3upaHu Ha HuBO EC upe3
nupexTuBu.'%® JlanpunnuTe 00NEKUEHNS Ce CHABPKAT B CAMHTE JWPEKTHBH IIPH PEXHM Ha
ChBMECTHMA JIbP’KaBHA IMOMOII U HE € HeoOXOauMO J1a MMa HOTH(HKAIUS OT JIbp)KaBaTa
yieHKa. Bb3M0)XHO € KOCBEH JIJaHBK BHOOIIE J1a HE ce MPEIeHH KaTo Abp)KaBHA IMIOMOIILl, KaTo
Hanpumep wi. 211 ot JupextuBa 2006/112/EO na CoBera ot 28 HoemBpu 2006 T. OTHOCHO
obmara cucTeMa Ha JaHbKa BbpXy Jo0aBeHaTa cToiiHocT ®® n pecnexkTusHo wn. 167a n . 1676
oT 3aKoHa 3a JaHBK BBPXY jJo0b6aseHata croinoct!’® (3J1JIC). 1llo ce otHacs 10 momomra ,,de
minimis“, TO pasmopendu 3a Hes Cce ChAbPKAT pEcleKTUBHO B [maBa jaBamecera
,,/IHBECTUIIMOHHY MTPOEKTH* B pasnopenoure Ha wi. 164 — 167 3/1/IC.

Ha emopo macmo, nevictBanl TOIXOJ € MOMOIITa Ja OblJe TapreTupaHa upes
KOHKPETHH MEPKH CIIPSAMO KOHKPETHH JHIa. To3W MOAXO0JI € MO3HAT KaTo ,TapreTHpaHa
abp:xkaBHa momom® (,targeted state aid“ — advanced transfer pricing agreements, tax
rulings!’, tax assessment notices issued by tax administrations'’?). imenno pesynratute ot
TaKMBa MOJIXO0/IU B IbP>KaBU YJICHKH, MPEAU3BUKAIY JIABUHA OT Jiefa cpeily Pemenusita na EK
B OO0mms cpa Ha EC, mHCIMpHpaxa HACTOSIIETO M3CIEABAaHE W Ca MPEICTaBEHU I0-A0IY.
[IpaBu Brieuatiienue, ye B mocjaeqnure roiuHu EK ce pokycupa Bbpxy ,,targeted state aid“
U BbPXY M3/IaBAHHUTE OT JAaHbYHHUTE AJMHUHUCTPANMH JaHBbYHH cTaHOBHINA. [IpumMep 3a
ToBa ca genarta Ha Upnanaus, JlrokcemOypr u Hunepnannus cpemy EBpormelickara koMmucus.
OCHOBHUSAT BBIIPOC 110 Te3M jena Oeme panu mo To3u HauuH EK ce HamecBa B cyBepeHuTeTa
Ha JbpKaBaTa 4iICHKa MO OTHOIIEHHE Ha MPEKUTe aHbIM, W3MON3BAaliKh 32 OCHOBA Ha
pElIeHHsTa CH Bh3MOKHOCTHTE Ha HETaTUBHATA JaHbYHA HHTErparus. B cBoute permenns EK
U3THKBA, Y€ 4Ype3 OCIOpPBAaHUTE MAHBYHH CTAHOBHINA JbpPXKABUTE cCa MPEIOCTABHIN
HENPaBOMEPHO IbpKaBHA MOMOLI B I0JI3a PECHEKTUBHO Ha KommnaHuute Amazon, Apple,

166 O6m. JIB, 6p. 58 ot 22 mait 1998 r., usm. u gomn. JIB, 6p. 63 ot 17 ronu 2020 .

167 TTpakTuka Ha BHpXOBHUS aIMMHUCTPAaTHBEH ch: Pemenne Ne 9295 or 18.06.2019 r. mo aam. 1. Ne 9800/2018
Ha BAC; Pemrenne Ne 2958 ot 25.02.2020 1. mo aam. a. Ne 1008/2018 na BAC; Perrenne Ne 4084 ot 13.04.2020
r. mo agM. 1. Ne 4673/2019 wa BAC.

168 Case C-460/07. ECLI:EU:C:2009:254 — Sandra Puffer v Unabhiingiger Finanzsenat, AuBenstelle Linz, 1.70.
189 0J L 347, 11.12.2006, p. 1 — 118 xouconudupana eepcus: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A02006L0112-20200101.

170 O6n. 1B, 6p. 63 ot 4 aBrycr 2006 r., 06u. JIB, 6p. 63 ot 4 aBrycr 2006 r., nocin. u3m. JIB. 6p. 17 ot 26
¢espyapu 2021 .

1 Tlompo6bma  wundopmamma  3a  Tax  rulings wu  pascnemsammsta ma  EK  Ha:
https://ec.europa.eu/competition/state_aid/tax_rulings/index_en.html.

172 By, oTHOCHO Oanvunume cmanosuwa u cnopasymenus B: zpectie Ha EK 0THOCHO IOHATHETO 32 IbPIKABHA
nomori, nocoueHo B wi. 107, §1 JIPEC - https://ec.europa.eu/commission/presscorner/detail/bg/IP_15 5880
Komucuara wxunmmpa 3amgpiabodueHO pa3ciiefiBaHe Ha Oenrmiickata TaHBPYHA CXeMa, MpHiara€a mpu
»~CBpBXmeuanoa*“: https://ec.europa.eu/commission/presscorner/detail/en/IP_19 5578, xakro u B Wpnanmus
(Apple) — https://ec.europa.eu/commission/presscorner/detail/en/IP_16 2923, JlrokcemOypr (Fiat, Amazon,
McDonalds, Engie)_ — https://ec.europa.eu/commission/presscorner/detail/en/IP_15 5880, Hunepnauus
(Starbucks, IKEA) — https://ec.europa.eu/commission/presscorner/detail/en/IP_17 5343.
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Starbucks!”® u Fiat'’®, kakTo u BBB Bpb3Ka ¢ Oenruiickara JaHbYHA cXeMa, NIPHIAraHa Hpu
,»CBpBbXmedanoa“ B Hapymenne Ha wi. 108, §3 JIPEC, u Tasu momomr € HeChbBMECTHMA C
BBTPEIIHUS [1a3ap U clie/iBa 1a Ob/ie B3CTAHOBEHA Ha JIbp)KaBaTa WICHKa OT MOJIydaTeTuTe 10
cunata Ha 4. 16 ot Permament (EC) 2015/1589 na CwBera ot 13 romm 2015 1. 3a ycTaHOBSIBaHE
Ha TOIpOOHY MpaBmIa 3a npuiarasero Ha wi. 108 JIOEC.1® Pemenusra na O6mus cba na EC
no ngema T-778/16, Upnanous c/y Komucus n T-892/16, Apple Sales International u Apple
Operations Europe c¢/y Komucus ce oOka3BaT KIIOYOBH IO JelOTO Ha HMpnanaus u
aMepUKaHCKHUs TexHosorudeH rurant Apple cpemnty Pemenue (EC) 2017/1283 na Komucusita
ot 30 aBrycr 2016 r. otHOcHO nmbpkaBHa momom; SA.38373 (2014/C) (ex 2014/NN) (ex
2014/CP), npusenena B nericteue oT Mpnanaus B monsa Ha Apple (romughuyuparno noo nomep
C(2016)5605).17

Mesxny apyrorto, ouie TykK OMX HMCKaja Ja HampaBsl YTOBOpKaTa, uye MmoJo0eH Ka3yc B
Bboearapust He MOKe MPAKTUYECKHU Ja Bb3HUKHE, T.€. BCICACTBHE HA JaHBUYHO CTAHOBHUIIC J1a
ObJIe IIpelocTaBeHa Abp KaBHA IIOMOIII B [10J13a Ha ONPEAETICHO NMPEANpPUATHE, Thil KaTO — KaKTO
OT JOKTPUHAJHA, TaKa ¥ OT MPAaKTUYECKa IVIeJHA TOYKa, a ¥ C OTJIe]l Ha Ch3/1aJieHaTa chaeOHa
MPAaKTHKa — CTaBa BBIPOC 3a MyOIMYHONIPAaBHU OOIIECTBEHU OTHOIICHUs. B moakpemna Ha ToBa
CHXKACHUE M3JIaraM CIICAHUTE ChOOPAKCHHUS:

Ha nwpeo msacmo, Koncrutyuuara na PenyOnuka bbiarapus mocraHoBsiBa, 4e € B
npaBomotnusTa Ha Haponnoro cr6panue (HC) na yctaHOBsIBa JTaHBLIMTE CaMO ChC 3aKOH. YieH
84, 1. 1 u 1. 3 or Koncrurynusira ypexna, ue HC npuema, uaMeHs, A0IbIBa U OTMEHS
3aKOHHUTE, YCTAHOBsBA JaHbiuTe!’’ U onpenens pasmMepa Ha IbpkaBHUTE AaHbIH. CHriIacHO
yi. 60 ot KoHcTUTyLMATa TpakJaHUTE ca ITBKHU Ja IUTalaT JaHbIH U TaKCH, yCTAaHOBEHU
ChC 3aKOH, CHOOPA3HO TEXHUTE JIOXOJAM W HMMYIIECTBO, KaTO JAAHBYHU OOJEeKYEHUsl U
YTEKHEHHUS MOTaT J1a C€ YCTAaHOBSIBAT CAMO ChC 3aKOH.

Ha emopo msacmo, cuopen oOmonpuerara JaHbYHONpPAaBHA TOKTPHHA M ChIcOHA
MPAKTHKA, JOFOBOPHOTO HavajIo B JAHBYHOTO MPABO € U3KIIIOYCHO, YKa3aHUATA U CTAHOBUIIATA
Ha JaHbYHATA aJMHHHCTPAIUSA HE ca M3TOYHUK HA TMPABOTO, a CIIOpa3yMeHHeTo mo wi. 20 Ha
AnmunuctpatuBHonporecyannus kojaekc (AIIK) He Hammpa mpunokeHue B KOHTEKCTa Ha
pasriexaaHara npobdieMaTuka.

Ha mpemo msacmo, npunarar ce u pasnopen0uTe Ha 3aKoHa 3a JbPKABHUTE MTOMOIIH
(3MIT)*"® u mpaBHITHUKBT 3a MpPUIIATaHETO MYy ’®, BKIIIOUMTEITHO U pa3nopenouTe Ha 3aKoHa 3a
nyoauynaute Gpunancu (31D). 180

173 Starbucks BV, Pemenue (EC) 2017/502 na Komucusra ot 21 okromepu 2015 I. OTHOCHO JIbpKaBHA TIOMOIILL
SA.38374 (2014/C ex 2014/NN), npuBeseHa B neiictBre ot Hunepnanaus B nonsa ua Starbucks (Hotugunmpano
o Homep C(2015)7143) (Tekct ot 3nayenue 3a EWIT) C/2015/7143, OJ L 83, 29.3.2017, p. 38 — 115.

174 Fiat Finance and Trade Ltd (FFT), Pemenue (EC) 2016/2326 na KomucusTa ot 21 oktoMepu 2015 1. 0THOCHO
nbpxaBHa oMot SA.38375 (2014/C ex 2014/NN), npuBenena B aeiictBue ot JlrokcemOypr B moi3a Ha Fiat
(Hotudunupano mox Homep C(2015) 7152) OJ L 351, 22.12.2016, p. 1 — 67.

175 0J L 248, 24.9.2015, p. 9 — 29.

176 Cpepuuenu gena C-106/09 P u C-107/09 P, Epponeiicka komucus (C-106/09 P).

177 Bsx. MuukoBa, I'. JlanbuuTe KaTo KOHCTUTYLIMOHHO 3aIbJDkeHue. FOpuamaecku cOopHUK, Bypracku cBo6oaeH
YHUBEPCUTET, aKaJIeMUYHO u3garenctBo, ToM XXVI, 2019; MunkoBa, I'. Jlanbunu 3aaemkenus. C., Cuena,
2012, MunkoBa, I'., H. UnnoBa. [Tomarano mo nanpuHo mnpaso, C., Cuena, 2019, a o oTHOIIEHHE Ha MHUTATa
Bk Maganckm, LIB., M. CtaBpeBa OcHoBu Ha MutHuueckust koutpod, C., YU ,,Cs. Knument Oxpuncku®, yact
I'BPBA, CAMOCTOSITENIHU TJIaBu OT 1 10 17 (BTOpO AombiiHeHo u3nanue), 2017

178 O6n. JIB, 6p. 85 ot 24 oxtomspu 2017 1.

179 O6m. JIB, 6p. 72 ot 31 aBrycr 2018 .

180 O6m. JIB, 6p. 15 ot 15 despyapu 2013 r., u3m. u gomn. JAB, 6p. 91 ot 14 Hoemspu 2017 r. B un. 21, an. an. 2, 3
1 4 OT 3aKOHA ce MMOCOYBa, 4Ye: PhKOBOJIUTEINTE Ha OI0HKETHH OpPTraHU3aIliu ca OTTOBOPHH 3a W3BBPIIIBAHETO HA
OIICHKA 32 CHOTBETCTBHE CHhC 3aKOHOJATEJIICTBOTO B O0JIACTTA HA ABPKaBHHUTE MOMOIIH B CIyYaWTe, KOTAaTO Ce
OTITyCKAaT CpEJCTBA 32 CMETKAa HAa CHOTBETHHTE OKOJUKETH B IONI3a HA JIMNA — HEOKJDKETHH OpPTraHU3AIUH,
BKITIOYHMTEITHO 32: Pa3xoad, CyOCHIUM W BB3ME3AHO (MHAHCHpPaHE, B T. 4. NMpH NpedepeHINaTHA YCIOBUS,;
rapaHINy, KalUTAJIOBU TpaHC(epH U MPOIyCHATH IPUXOIU U IIOJI3H, KAaKTO U 3a APYTd QOPMH Ha ITOAIIOMAaraHe.
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Kputepuure, onpenenenu B wi. 107, §1 APEC, ca kymyaaTuBHHU. 3a J1a ce onpeaeiu
Jlany MsIpKaTa MpecTaBiIsBa Jbp)kKaBHa oMol o cmuckia Ha wi. 107, §1 ADEC, tpsadsa na
ObllaT M3MBJIHEHU BCUYKUTE YETUPHU €JIeMeHTa Ha (haKTHUYeCKus CbCTaB: [. nomowma ce
npeoocmags, om ObpHCaABAMa ULU 4pe3 ObPHCABHU pecypcu, 2. NOMOwma Oi1a2onpusmcmed
(obnazooemencmea) eoHo unu nogeve NPeonPUsIMuUs Uil NPOU300CMBE0 HA ONpedeleHU CMOKU
—m.e., UMa CeleKMUBHO NPeoUMcmeo, 3. NOMOWmMa Hapywasa Uil UmMa NOMeHYyual 0a Hapyuu
KOHKypeHyuama, u 4. nomowma 3acsiea mvpaoguama meadxncoy ovpacasume om EC.

CrnenoBatenHo, BCSKA IOMOILL, KOSITO IOKPUBA BCUYKU IIOCOYEHHU 10-TOPE KPUTEPHH,
Tps0Ba 1a e HeCbBMeCTHMA ¢ BbTPEIIHUs Na3ap, Thil KaTo NMpeACTaBIsABa IbPKaBHA TTOMOII
U 3acsira Tbprousita Mexay crpanute oT EC. AKo MIicBa €UH OT €IEMEHTUTE, TO HE MOXKEM
Ja TOBOPHM 3a Halu4Me Ha JbpKaBHa IIOMONI, PECHEKTUBHO 3a HEO0OXOJUMOCT OT
Hotudukamnus 1o EK.

,,] OperoTo* aeno Ha Apple pa3dyHu qyXoBeTe B JaHBYHOTO OOILIECTBO U JaJIe MOBOJI 3a
pa3MUIIUIEHHUs BbPXY 3HAYEHHETO HA HEraTWBHATA JaHbUHA HMHTErpamus mpe3 3adpaHara 3a
J'bprKaBHA TIoMoII 1 BiusiHUEeTo Ha EK B o0acTTa Ha mpsikoTo 1aHb4YHO objarane. [1pe3 2016 T.
EK npue pemenne!®! ornocno nse mambunm cramoBmma (tax rulings'®2, smx mo-rope),
W3/1aJICHU OT UpianackuTe nanbyau Binactd (Irish Revenue) Ha 29 suyapu 1991 r. u Ha 23 mai
2007 r. B mom3a Ha ,,Apple Sales International” (ASI) u ,,Apple Operations Europe* (AOE),
KOUTO KOMIIAHUM ca peructpupanu B Hprnanaus, HO He ca [aHBYHU PE3UACHTU
taM. OCIIOpeHNUTEe TaHBYHH CTAHOBHIA 0J00psBaT Mmeroaute, m3noiisBanu ot ASI u AOE na
onpeaenart nedaindure cu B Vpnanaus, cBbp3aHu ¢ ThProBCKaTa UM ACHHOCT 4Ype3 CBOUTE
kjoHoBe B Upnanaus. Jlanpunoto cranoBuiie ot 1991 r. ocrasa B cuna no 2007 r., koraro e
3aMEHEHO C JaHbYHOTO CTAHOBUIIE OT ChIIaTa rOUHA.

C pemenuero cu EBpornelickara KoMucusi cyeTe, ye BhIIPOCHUTE JaHbYHU CTAaHOBUILA
Mpe/ICTaBIsIBaT Abp)KaBHA MOMOILI, HE3aKOHHO BbBeeHa B jaeiicTBue oT Mpnanaus. [lomomra
Oeme oOsiBeHa 3a HEChbBMECTHMMa C BbTpemmHus mazap. EK momcka BB3CTaHOBSBAaHETO Ha
nomora. Cnopen EK, Upnanaus e npenoctaBuia Ha Apple 13 Munmapaa eBpo HE3aKOHHU
narpuny obnexyenns. & Upnanans (neno T-778/16) u ASI u AOE (neno T-892/16) momckaxa
ot O6uwms cva Ha EC na otmenu pemenuero Ha EK.

Oo0mmsAT cpa Ha EC Ha 15 1o01u 2020 1. 0oTMeHH 00:KaJIBAHOTO pellleHHe, Thil KaTo
EK He ycns 1a nmokaske 10 He00X0AMMMS NMPaBeH CTAHIAPT, Ye ChIIeCTBYBA NMPeINMCTBO
3a geaurte Ha wi. 107, §1 JPEC. IMeHHO KpUTEpUSAT ,,CEIEKTUBHO MPEIUMCTBO CTOU B
OCHOBaTa Ha J1en0To Apple. Mapkama nocmaes 6 no-61a2onpusimuo nonodicerue ,,onpeoeieHu
npeonpusmus Uil npou3eoo0cmeomo Ha Haxkou cmoku ‘. Jlamu myOnuyHaTa TOMOII J1aBa
OPEeIMMCTBO N0 M30MpaTeieH HAauuH Ha ONpPENENeHU MNPEANpUATUs WM KaTeropuu
OPENNpUATHs WM Ha OINpe[eieHd WKOHOMHMYECKHM CEKTOpU: OOIIMTE MEPKH, KOHWTO ca

OneHkara 110 aJt. 2 ce U3BbPIIBA IPEIH OTIIyCKaHETO Ha CPEACTBATA U B CIIydanTe, KOTaTo JIMIATa — HeOIOPKEeTHU
OpTaHM3aIMK: ce€ 0CBOOOXK/IaBaT YaCTHYHO OT IUIAIIAHMSA KbM OIOJDKETa IO/ KakBaTo M Jia € (opMa; MoaydaBat
WM TIPE/IOCTaBAT IIPaBa, aKTUBHM WJIM YCIYTH NPH YCIOBHS, Pa3IMuHU OT Ia3apHUTE; ITOJy4aBaT CEIEKTUBHU
npedepeHy 1 obaekdeHns. MUHUCTBPBT Ha (PMHAHCUTE JaBa YKa3aHMs 3a M3BBPIIBAHETO Ha OLICHKUTE BHB
BpB3Ka C MPHJIAraHeTo Ha peXKrMa 110 AbpkaBHUTE momoiy. https://www.ipa.government.bg/sites/default/files/2-
guidance_t.ivanova_-_copy.

181 Pemenne na Komucusra (EC) 2017/1283 ot 30 aBryct 2016 r. oTHOCHO abprasHa oMot SA.38373 (2014/C)
(ex 2014/NN) (ex 2014/CP), npuenena B neiictBue ot Wpmanmms B momsa Ha Apple (HotTudumpaHo mox
nokyment C (2017) 5605).

182 The Irish tax authorities adopted advance tax decisions, known as “tax rulings”, in relation to certain taxpayers
who had made requests to that effect”.

http://curia.europa.eu/juris/document/document. jsf;jsessionid=EEBFBIE20044B56 A71E620C54D6C0271 ?text
=&docid=228621&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=5998354.

183 [Tpecchobimenne Ha Komucusita or 30 asryct 2016 r.: [[bpxagHa oMoy Upianaus mpeaocTaBu HE3aKOHHU
JaHbYHM oOsiekueHus Ha Apple Ha croiiHOCT 10 13 MuIMapaa eBpo.
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http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?text=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354
http://curia.europa.eu/juris/document/document.jsf;jsessionid=EEBFB9E20044B56A71E620C54D6C0271?text=&docid=228621&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5998354

e(eKTUBHO OTBOPEHH 3a BCUYKH IMPEINpPUATH, padoTemu B enHa abpkaBa oT EC Ha paBHH
Hauasa, He ca n3ouparesHu. Bberpeku ToBa, 3a 1a UMaT MEpKHUTE IEHCTBUTEIHO 001l XapakTep,
T€ BCBHIIHOCT HE TpsIOBa a ObJaT ¢ HaMaJleH 00XBaT OT (PaKTOPH, KOUTO OTPAHUYABAT TSIXHOTO
TpaKTHUecKo Bh3aeiicTue. 8 [IpenocTapsiHe Ha MPeaUMCTBO € ,,Bcsaka ukonomuyecka nonsa,
KOAmMO 0adeHo npeonpusmue He OU NOIYUUNO NPpU HOpMAlnu naszapHu yciosusa''. Tyk ce
BKJIIOYBA [TPOBEPKA 32 HOPMAJIHU M1a3apHU YCIOBUS U 32 BCUUKHU MOTEHLUAIHHU MOTy4aTesn Ha
nomont. ITpu npexumcto’® ce nscnepa ganu e nolydeHa HKOHOMHYECKA H3TO/IA U € HAJIHUIIE
IPEIUMCTBO, KOraTo (PMHAHCOBOTO ChCTOSTHUE HA Ja/IEHO NPEAIIPUSTHE C€ TIOA00pH B pe3yaTar
Ha JIbp’KaBHA HaMeca IpHU YCJIOBHSI, pa3IMuHU OT HOPMAJIHUTE Na3apHu yciioBus. He e Hanuue
IPEIUMCTBO, aKO MOXKE J1a C€ JOKaXKe, Ue € IulaTeHa oOnvaiiHa nma3apHara [eHa.

B 3akmodenune — npeacrou na Buaum ganu EK me yenee npe3 3abpanara 3a 1bpKaBHA
noMoud B wi. 107, an. 1 J®PEC pa ch3mane mpeneaeHT, T.e. Ype3 HeraTMBHAaTa JaHbYHA
MHTETpaIys 12 BIUsSE Ha XapMOHHU3AIKATA B IIPSIKOTO TaHbuHO obnarane Ha HuBo EC, mpu ToBa
Mpe3 CYBEPEHUTETA HA IbPKABUTE YJICHKH, BbIIPEeKH orpanndenusta Ha wi. 115 JJOEC. Ha 25
centemBpu 2020 r. EK onoBectu perienuero cu 1a ooxkansa perienrero Ha Ooums cpa Ha EC
0 J1eJ10TO 3a AbpkaBHa oMol Ha Apple B Mpnannus, koiito otMenu pemenuero Ha EK or
asryct 2016 r., ycranoBsBaio, ue Mpnanaus e npegocraBuiia HE3aKOHHA JbprKaBHA [TOMOLI]
Ha Apple upes cemexTMBHM naHbuHM obOnexdyenua®®. Cpen aprymenture na EK 3a ToBa
JIeCTBUE €, Y€ aKO IbPKABUTE WICHKH MPEAOCTABIT HA HAKOU MYJITHHAIIMOHAIHU KOMITAHUH
JAaHBbYHU IPEAMMCTBA, KOUTO HE ca Ha pa3IoJIoKeHUE Ha TEXHUTE KOHKYPEHTH, TOBA BpeIX Ha
nostHata KoHKyperuus B EC B HapylleHye Ha IPaBUIaTa 3a AbpykaBHa momont. '8

184 Case C-387/92, Joint cases C-78/08 to C080/08, Joint Cases C-106/09 to C-107/09, Joint cases C-106-120/87.
185 Case C-88/03, Joint cases C-78/08 to C-80/08, Case C-148/04, Case C-66/02, Case C-74/16, Case C-20/15,
Case C-241/94, Case C-6/12, Case C-487/06 u np.

18 Byk. u Kopnesos, A. HyxaaTa OT ajleKBaTHO JaHbYHO 00JlaraHe Ha MEXIyHapOJHUTE Kopropauuu, I'-7 u
mpaBoTo Ha EBponeiickus cbio3.
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%hb4%d0%b0%d1%82%d0%h0-
%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%h2%d0%b0%d1%82%d0%bd%d0%be -
%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-
%d0%be%d0%hb1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/

187 Bmwxk npecchobmenue nHa EK: https://ec.europa.eu/commission/presscorner/detail/en/statement_20 1746
(mocerena nocieaHo Ha 6 okromspu 2020 T.).
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https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://evropeiskipravenpregled.eu/%d0%bd%d1%83%d0%b6%d0%b4%d0%b0%d1%82%d0%b0-%d0%be%d1%82-%d0%b0%d0%b4%d0%b5%d0%ba%d0%b2%d0%b0%d1%82%d0%bd%d0%be-%d0%b4%d0%b0%d0%bd%d1%8a%d1%87%d0%bd%d0%be-%d0%be%d0%b1%d0%bb%d0%b0%d0%b3%d0%b0%d0%bd/
https://ec.europa.eu/commission/presscorner/detail/en/statement_20_1746
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1.YJypeasBaHe

UcTopuyecknTe KopeHn Ha EBponencKkma cblo3 ca CBbp3aHu B
M3BECTHa cTeneH c BropaTta cBeToBHa BoMHa. [bpBaTa
KOHdepeHuua cnes Bropata cBeToBHa BOMHA, C LEN Ja ce
nocTaBu HaAMNpPaBUTENCTBEH KOHTPO BbpPXY NPOU3BOACTBOTO
Ha Bbr/mwa 1 cToMaHa, a oTTam U BbpXy NPOM3BOACTBOTO Ha
opbXue B EBpona, e ceBmMkaHa npe3 1950 r. noAa
npeacefaTtenctBoTo Ha KaH MoHe, PpEeHCKM MUHUCTBP OT
npasuTencTeoTo Ha Abo lNon. Uenta e ga ce 3anasyu no-4gb/ro
MUPBT Ha KOHTMHEHTA. [peanoxxeHneTo Ha MoHe BaM3a B
ucTopmaATa nog UMeTo ,,nnaHbT LymaH* no Mmeto Ha Pobep
LLlyMaH, (ppeHCKM MUHUCTBP Ha BbHLUHUTE paboTH, KOMTO
6bp30 Bb3npMema NpeaumcTBaTa Ha eBponeMncKaTta
MHTEerpauma u nogkpena uaemte Ha KaH MoHe 3a cb3gaBaHe
Ha HagHaLMOHa/IHa OpraHM3aLMsa 3a ynpasJeHWe Ha
NPOM3BOACTBOTO M Nasapa Ha Bbr/mua U CToOMaHa.

“Ha 6a3aTa Ha nnaHa Ha LLlymaH, Ha 18 anpuna 1951
roguHa B MNMapuxk (PpaHuma), WecT cTpaHu - bearus,
®paHuuma, F'epmanma, Utanma, JllokceMoypr u
HuaepaaHgua nognuceat A4OroBop 3a CbBMECTHO
yrnpaB/ieHUE Ha TeEXHUTE TEXKU UHAYCTPUM -
cToMaHoA06MBHa M BbrnenobmeHa - Jlorosop 3a
EBponeicKarta o6LWHOCT 3a Bbramwa 1 ctomaHa (EOBC).

*Cnep 1031 JOroBOp, HUKOA OT M36POEHUTE AbPXKaBU He
MOXKe [la NMpou3BeEXaa OPbXKMA, KOUTO Aa 0OBbpPHE Cpelly
Apyra ctpaHa, KakTo € 6110 B MMHA/I0TO, OCBEH TOBa Te Ce
06eaMHABAT MKOHOMUYECKM U NOIMTUYECKHU, 3a Aa Cce
rapaHTMpa TpaeH Mup. Ta3u 06LLIHOCT 6e Cb3AaZeHa 3a CPOK
oT 50 roaMHK 1 C U3TMYAHETO Ha AOroBopa 3a y4YpeaaBaHETO
W, Ha 23 tosim 2002 roamHa, T8 6€e ,,MHTEerpupaHa“ B
EBponeickaTta o6LHOCT.
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Ha 6a3arta Ha ycnexa Ha JloroBopa 3a Bbr/mwa u
CTOMaHa, WecTTe CTpaHu paswmpasaT
CbTPYAHMYECTBOTO CU U B APYIrU CEKTOPU Ha
MKOHOMMKaTa, KaTo Ha 25 Mapt 1957 r. B Pum
(UTannsa), abpKaBHUTE PHbKOBOAMTENIN HA LLECTTE
yuypeantenku Ha EOBC nognuceaT owe ABa AorosBopa
- [loroBopa 3a cb3gaBaHe Ha EBponeuckaTta
UKOHOMMYecKa obuwHocT (ENO) n Jorosopa 3a
Ccb3aaBaHe Ha EBponeicKarta o6WHOCT 3a aTOMHA
eHeprua (EBPATOM).

* loroBopbT 3a EBPATOM MMma 3a Len Aa HaCbpuu
M3MNON3BaHETO Ha aTOMHATa eHeprua 3a MMpHU Lieu.

* JloroBopbT 3a Cb3faBaHe Ha EBponelicka MKOHOMMYeCcKa
06LLUHOCT OT CBOSI CTpaHa MMa NpeumsHo (popmyanpaHu
Lenu, 3aZlaum, MHCTUTYUMK, eTanu, NpaBa M 3aAb/IXKEHUA,
PUCKOBE U NPeEMMyLLECTBA. YUYpeanTenute ca MOTMBUPAHU
OT }KeNaHWeTo:

- 1a N0JI0XKaT OCHOBUTE Ha 00Uy, na3ap rno NbTA Ha
MKOHOMMYECKATa UHTErpaumA,

-7la NPeMaxHaT MEXAYyAbpyKaBHUTE 6apuepu B TbproBUATa,

- Aa Cb34a4aT yCJ/10BHA 3a CBOOOHO ABMKEHE Ha X0pa,
CTOKM N KaNHTaJn,

- a conurKaTt 3aKoHoZaTe sicTBaTa Ha CTPpaHMUTE YNEHKMW.
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BbBEAEHMUE -
Cb34ABAHE HA EO/EC

1957

BbBEAEHUE - Cb34ABAHE HA EO/EC

2.Kpbroee Ha paswimpsiBaHUS

* Nanua, MpnaHana u 06eMHEHOTO KpasICTBO Ce
npMcbeamHABaT Kbm EBponenckaTta O6LIHOCT Ha
1 aHyapu 1973 r., yBenn4yaBanKku 6pos Ha
CTPaHUTE YNEHKM [0 AEBET.

* Hayanoto Ha T.Hap. ,,paslumMpsABaHe Ha lor* Ha
O6LwHOCTTa € NOCTaBeHO C NpUCbegMHABAHETO
Ha bpuma Ha 1 AHyapu 1981 r. 1 3aBbpLuBa C
B/iM3aHeTo Ha McnaHua m MopTyranusa Ha 1
AHyapu 1986 r.
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*Tpe3 1968 r. ca npemaxHaTu MMTaTa 3a CTOKMTE,
OOMEHSHN MeXAY CTPaHUTE YIEHKMU, HO TbproBuATa B
pamMKknTe Ha O6LLHOCTTa BCe olle He e CBOO6oAHa, KaTo
OCHOBHWTE NMPenATCTBMA CE€ AbJ/IKAT HAa pa3/IMyuATa B
HaUMOHA/IHUTE HOPMATMBHU Ypeaou.

* Mpes 1987 r. BAm3a B crna EAMHHUAT eBponencKM
aKT. ToBa e JoroBop, C/yell 3a OCHOBa Ha MallabHa
6-rogmlIHa Nnporpama, Haco4yeHa KbM peLlaBaHe Ha
npobiemuTe CbC CBOGOAHAaTA TbProBMA B PaMKMUTE Ha
O6LHOCTa, KaTo Mo TO3M HAYMH Ce Cb3jaBa
»EANHHUAT BbTpeweH nasap“. NMpes 1993 r. e
3aBbpLUEHO U3rpaXkgaHeTo Ha eaUHHMA nasap ¢
»HeTUpHUTe CcB060AM* Ha ABUKEHUE HA CTOKM,
yCayru, Xxopa 1 KanuvTanu.

* loroBopbT 3a EBponeiicku cbios ot 1993 r., noanmcaH B
MaacTtpuxt (HuaepnaHgua) ot 12 AbprKaBu YJIEHKM € HOBa
cTbnKa 3a EO: onpegensa acHu npaBuia 3a 6baellata eAMHHa
Ba/slyTa - €BpO, 3a BbHLUHATa NO/IMTMKA U 3a NOJIMTUKATA 3a
CUIYPHOCT, KaKTO M 3a NO-TACHO CbTPYAHUYECTBO B 06/1aCTTa Ha
NpaBoCbANETO U BbTpeLWHUTEe pabotn. CbrnacHo Jlorosopa 3a
EBponeMncku cbio3, umeTto ,,EBponencku covios“ odpuumanHo
3aMeHs ,,EBponencKka o6wHocT.

* Ha 1 saHyapu 1995 r. kbm EC ce npucbeamHasaT ABcTpus,
®uHnaHgua u Leeyus.

“10 HoBM AbpkaBu Bam3aT B EC Ha 1 man 2004 r.:
* - 6anTUMCKMTe Abpkasu EcTonms, Jlateua m Jiutea,

* - U3TOYHO- M LIeHTpa/SIHOEBPONeCKUTE AbpKaBu Yeluka
peny6suKa, YHrapusa, Nonwa, ChoseHnsa u CnoBakus,

*- pBaTa cpeAM3eMHOMOPCKM ocTpoBa Kunbp 1 ManTa.
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“Ha 1 aHyapu 2007 r., Bbarapua u PymbHUA ce
npucbeamHasaTt KbM EC, ¢ KoeTo 6poAaT Ha
Abp}KaBUTe YeHKK cTaBa 27.

* Ha 13 gekemBpu 2007r., 27-Te AbPaBM YneHKM Ha EC
noanmceaT /loroBopa oT J/IMcaboH, KOMTO BHAcA
u3MeHeHuA B npeamwnnte Jdorosopu Ha EC. CbwmaTt e
usBecTteH Kato JoroBop 3a GyHKUMOHMPAHETO Ha
EBponenckusa cbio3. C Hero EBponencKMAT Ccbio3 M
EBponeinckata O6LHOCT ce C/IMBAT B €AUH-€MHCTBEH
EBponencku cblo3. [lymaTa ,,06LHOCT HaBCAKbAE ce
3aMeHA C AymaTa ,,cbto3“. Cblo3bT 3aeMa MACTOTO Ha
EBponeincKkaTa 06LHOCT M CTaBa HEMH NPaBOMNPUEMHMK.

MpaBoTo Ha Cblo3a 3aHanpes e noj BJAUAHMETO Ha
cnegHuTe TpU goroeopa:

*. lorosop 3a EBponeickua cbios,

*. JloroBop 3a ¢yHKLMOHMpPaHeTO Ha EBponelckua
Cblo3,

*. NloroBop 3a cb3gaBaHe Ha EBponelickaTta
OOLLHOCT 3a aTOMHa eHeprus.

Ha 1 tonm 2013 r. KbM EC ce npucbepgmuHaABa
HEeMHUAT 28 uneH - PenybanKka XbpBaTcKa.
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3.YcnoBusa 3a yneHcteo B EC

* TMperosopuTe 3a npucbeanHasaHe Kbm EC ce oTHacaT Ao
CMOCOOHOCTTA Ha CTPaHUTE KaHAMAATKM Aa noemart
3a4b/IKEHMATA HA YIEHCTBOTO. Te ca CbCpeaoTO4EHU BbPXY
yC/I0BMATA U CPOKOBETE 3a NMpPUEMaHe Ha CTpaHaTta
KaHAMAATKa, UM3NbJHEHMETO U NMpUAaraHeTo Ha
cbllecTByBaWmMTE 3aKOHU U NpaBuaa Ha EC - okono 100 000
cTpaHmuu. lNMpaBunaTa caMu Nno cede cu (HapM4vaHu olle
acquis, KoeTo Ha ppeHCKM 03Ha4vaBa ,,TOBa, KOETO e 6110
npueTo“, a Ha 6b/IrapCKU € U3BECTHO KaTo ,,MOCTUXKEHMA Ha
npaBoTo Ha EC“), He noanexat Ha nperosopu. lperosopute
ca NpeauMHO BBMPOC Ha CnopasyMeHUe Kak U Kora cTpaHarta
KaHAMAaTKa We BbBeae M NPUIOKM Ha NpaKTUKa NpasBmaaTa
u npoueaypute Ha EC.

*TMporpamaTta Ha EBponeiickma cbio3 3a paslumpsaBaHe obxBalla
3anagHute bankanu n Typuma. Bcnukn ctpanm ot EC ca
NOTBBPAM/IM, Ye TE3UN AbPXKaBM MMaT ,,eBponemncKa
nepcnektuea“. ToBa 03HayaBa, 4ye Te MoraT Ja Cce NpUCbeanHAT
KbM EC, aKO U3NBAHAT BCMYKM HEOOXO4MMM YC/I0BUA. Tesu
CTPaHM Ce HaMMpaT Ha pas/IMyHK eTanu OT npoueca Ha
npUCbeMHABAHE.

* OTTEMIAHE OT EC: B Jlorosopa 3a EC e BbBegeHa Kkiay3a 3a
oTTernsHe ot Cblo3a, KOATO No3Bo/isBa EBponeMcKMAT Cbio3 Aa
6bAe HanyCcHaT OT AbpXKaBa Y1eHKa 6e3 HMKaKBM YC/1I0BUA,
AOCTaTbYyHO € fa 6bje CKAYeHO cnopasyMeHne mexay EC u
CbOTBETHaTa AbpXaBa YJieHKa OTHOCHO peJa U YC/I0BMATA 3a
OoTTErnAHe, uau, Npu IMnca Ha Takosa CrnopasyMeHue, e
AOCTaTbyHO M3TMYAHETO Ha CPOK OT ABE NOAMHM OT AaTaTa Ha
HOTUMMLMpPaHE 32 HAMEPEHMETO 3a OTTEr/JIAHe, 3a Aa MOXe TO
[a Baie3e B cuia U 6e3 crnopasyMeHume.
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BREXIT

*Ha 17 oktomspm 2019 r. EBponeicKMAT cbBeT 0406pM
Crnopa3syMeHueTo 3a oTTernsaHe Ha O6eAMHEHO KpancTBo
Bennkobputanus n CesepHa UpnaHama (OK) ot EBponenckus
cbto3 (EC) 1 EBponerickata 06LIHOCT 32 aTOMHA EHeprus.
CnopasymMmeHueTo Bne3e B cuna Ha 1 pespyapum 2020 r., KaTo
ce onpeaenv npexoaeH nepuoj Ao Kpasa Ha 2020 r., npes
KOMTO NpaBoTo Ha EC (BKIOUYUTENHO M B MUTHMYECKATA
06,1aCT) npoabaKaea Aa ce npunara B OK, KakTo e 6110
focera, He3aBUCMMO OT OTTErNAHETO.

*Cnep M3TMyaHe Ha NPEXOAHWUA NEPUOA UM EBEHTYa/THO
HEroBo NpPoAb/IKEHUE, oTHowweHuATa EC-Bennkobputanms ce
OYakBa Aa 6baaT ypeaeHu ot CnopasyMeHue 3a 6baelmTe
OTHOLUEHMA, KaTo NperoBopmTe Mo Hero NpeacToAT.

4. UHCcTnTYyumm Ha EC

“EBPONENCKUAT CbIO3 € MeXAYHapoAHa opraHusauma 6es
aHanor. Tou He e pegepanHa AbpkaBa Kato CbeMHEHUTE
aMEPUKAHCKM LATU, TbM KaTo HEFOBMTE AbPKaBU Y/IEHKM
OCTaBaT HE3ABMCMMM CYBEPEHHU AbPrKaBM.

*EC He e M YUCTO MeXAynpaBUTENCTBEHA OpraHM3aLma KaTo
OpraHmsaumaTa Ha o6eMHEHMTE HalMM, TbM KaTo
CTpaHUTEe, Y/JeHyBally B Hero, o6euHABAT YacT OT
CyBepeHUTeTa CM M TaKa CTaBaT KOJIEKTUBHO MHOTO Mo-
CUJIHM U BAMATENIHU, OTKOJIKOTO KOraTo ca MooTAe/HO.

* lbpyKaBUTE YNEHKM Ca NPeAOCTaBU/IM Ha MHCTUMTYLIMMTE
Ha EC ronsam Kpbr oT npaBoOMOLLUA, BKIIOYUTENHO U
TaKuBa B 061aCTTa Ha BbHLLIHUTE paboTH M NOJIMTUKATA
Ha CUTrypHOCT.
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BbBEAEHUE - Cb3AABAHE HA EO/EC

*B usyepnartesiHo n36poeHn B Jlorosopa 3a
EBDOI'IGFICKVIH Cblo3 0621aCTH (B T.4. B 06/1aCcTTa Ha
MUTHUYECKUA CHIO3 U MUTHUYECKATA NOJIMTUKA), Ha
UHCTUTYUMHNTE Ha EC e npepgocTtaBeHa
N3KJ/IKYUNTEJ/IHATA KOMIMNETEHTHOCT Aa NpUuemMat
NpaBHOOOBbP3BallM AKTOBE, KAaTO AbprKaBUTE
YJ/IEHKAN NoBeYe HAMAT NpaBoOTO Aa NpueMart CBOMU.

* B ppyrm o6nacti EC nputexasa cnogeseHa C
AbpXXaBMTE Y/IEHKM KOMMETEHTHOCT, T.e.
AbpXKaBUTE YNI€HKN MoraT ga npMemaT HauMOoHaIHU
aKToBe, A0Ko/KoTO EC He e ynpa)KHua NnpaBoTO CH
Aa Nnpueme CBOM.

BbBEAEHUE - Cb34ABAHE HA EO/EC

2020
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MUTHUYECKU CbBIO3
HA EC
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MUTHUYECKU CBIO3 HA EC

YecTo B 06L, KOHTEKCT Ce roBopM 3a ,,MUTHMYECKU CHIO3 Ha
EBponenckus cbto3“ u ,,EauHeH nasap Ha EBponenckmsa
Cblo3“, KaTo Ce Cb3jaBa Bnevat/ieHMe, Yye ABaTa TepMMHA
ce npunokpueart. BCbWHOCT TOBa He e Taka. Mexay gsete
NMOHATUA CHLLECTBYBAT Pa3/IMKU, KOUTO Cera e pasfaCHUM.

*TNo aAednumuma, MUTHUYECKMAT CbHO3 e B1A 30Ha 3a
CB0OOOAHA TbpProBmAa. MUTHUMYECKM CHIO3 Ce Cb3aaBa,
KoraTo rpyna cTpaHu ce 06eauHAT, 3a Aa npunarart
e/JHaKBM CTaBKU HA BHOCHM MMUTa 3a CTOKUTE OT
OoCTaHa/JlaTa 4YacT Ha cBeTa. CTpaHMTE B TaKbB CbHO3 CbLULO
TaKa ce cbrnacaear fa He obsarat ¢ MUTa TbproBmATa
nomexay cum. ToBa O3Ha4vaBa, 4e c/ie[ KaTo CTOKMTE
BeAHDbX NpeMMHaT MMTHMLATA, Te MoraT ga ce ABuXKar
CBOOOAHO MeX Ay CTPaHUTE B MUTHUYECKMA CbHO3.
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MUTHUYECKA CBIO3 HA EC

*CTpaHuTe, YneHyBalwm B MUTHUYECKMA CHIO3, MMAT
O6Lwa MMTHHMYECKa Taprda, KOeTo o3Ha4vaBa, 4e
BCUYKMU T€ MMAT eJHaKBa CTaBKa 3a ob6js1araHe Ha
BHOCA MO OTHOLIEHME Ha AaZieHa CTOKa, NpucTurawa
OT TpeTa CTpaHa.

*Hanpumep cTaBka Ha MuTOTO 10 % 3a aBTOMOGUAMTE,
BHECEHM OT TPEeTU CTPaHU M3BbH Cbio3a, B KOATO U Ja e
OT Abp)KaBuTe, YneHyBalm B MUTHMYECKMA Cbio3 Ha EC
(bvarapusa, ®paHumsa, MNepuma, Manta, JlloKcemMoypr u
T.H.).

MUTHUYECKU CBIO3 HA EC

B MuTHHM4Yeckunsa cbio3 Ha EC, cb3paaeH npes 1968 r.:

* lbpaBUTE YEeHKM 06pa3yBaT eAMHHa TepUTopMA 3a
MUTHMYECKM LIeNu;

*MuTaTa BbPXY CTOKWUTE, BHACAHM OT CTpaHM u3BbH EC (T.Hap.
TPEeTU AbprKaBK), ca YyeHaKBEHMU;

“He ce nnawaT MMUTa 3a CTOKM, KOMTO Ce ThpryBaT MeXay
AbpXKaBn YneHku Ha EC

*BCMYKM Npunarat obLua MUTHMYECKa Tapuda 3a CTOKM,
BHeceHM u3BbH EC

*CTOKMTe, KOUTO Ca Nlera/iHO BHECEHM, MOraT Ja ce
pasnpocTpaHaBaT B Leama Cbio3 6e3 A0Mb/IHUTE/THU
MUTHMYECKM NPOBEPKM (TOBA € MPAKO CBbP3aHO C T.Hap.
CBOGOAHO ABMKEHME Ha CTOKM B Cbto3a).
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MUTHUYECKA CBIO3 HA EC

*OCHOBHOTO NPeAMMCTBO Ha MUTHUYECKMA Cbio3 Ce pa3bumpa,
KoraTo ce pasrsieja npumep, npu KOMTO He ce npuaara
TakaBa 00La MMTHMYeCcKa Tapmda. Hanpumep ako
PymMbHUA umawe Hy/1esa cmaska Ha MUMomo 3a SNOHCKU
asmomobuau, a bvneapus umawe 10% cmasKka 3a cbwama
CMOKa CbC CbWuAa npousxod. Toraea noTpebuTenuTe B
JBETE CTpaHM 6Mxa naawanm pas/iMyHa LieHa 3a eAHa U
Cblla CTOKA, TbM KaTO MUTOTO CE BKJIOYBA B CTOMHOCTTA Ha
CTOKaTa Ha na3apa, KaTo Cbll0 3aBMLIaBa M AaHb4yHaTa
OCHOBAa, BbpXY KOATO ce HayMcnaBa cTaBkata Ha A4C npu
BHOC. XMMNOTETMYHO NOr/ieAHaTo B TaKaBa CMTyaumsa 6u
6110 M3roAHO AMNOHCKM aBTOMOOMIM Aa Cce BHACAT B
PyMbHUA, KbAETO HAMA MMTO, CbOTBETHO LIEHaTa 61 buna
Mo-HUCKaA, a Noc/ie Aa ce A0oCTaBAT CB0O6oAHO Ao bvarapus,
6€3 MUTHUYECKM NPOBEPKMU.

MUTHUYECKU CBIO3 HA EC

*KoraTo roBopum 3a npegMmcTBaTa Ha
MUTHUYECKUA CbIO3, KOUTO Ca OYEBUOHMU, HE MOXKE
Aa He cv 3agajeM Bbnpoca: A HAMa /in
HeaocTaTbLM?

*KaTo 0CHOBEH HeA0CTaTbK Ha MUTHUYECKUA CblO3
ce noco4Ba akTa, Ye AbprKaBUTE, KOUTO
4Y/leHyBaT B Hero, HAMAT NpaBo Aa AOroBapAT
CBOM COBCTBEHU THProBCKU OTHOLLEHMSA C TPETH
CTPaHM.
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MUTHUYECKA CBIO3 HA EC

*ToBa e TaKa, 3all0TO CAMO MUTHMYECKMAT CbIO3 KaTo
elHO LAJI0 MOXKE Jla CKJIloYBa KaKBaTo M Aa € hopma Ha
TbProBCKO CNopa3syMeHUe, BKJIIOYBALLO TaprUdHM
OTCTBIMKU CbC CTPAHM, KOMUTO Ca M3BbH MUTHMUYECKMSA
Cblo3.

*3a4b/MIKEHMETO Ha AbpXKaBUTE YNEHKM Ha MUTHMYECKMA
cbto3 Ha EC ga He ckiouBaT MHAUBMAYAIHU TbPrOBCKU
CNOpa3yMeHUA CbC CTPaHM, KOUTO HE Ca Y/IEHKM, €
3a/1erHasio ollie B NbpBOHaYaHUA PUMCKM A0OroBop 3a
EBponericka MkoHoMmuyecka OBLLHOCT, KOMTO NpeAoCcTaBa
,M3KJII0YMTENIHA KOMMNETEHTHOCT Ha EBponeicKkaTa
KOMMCUSA 3a IoroBapsiHe Ha CMopa3yMeHMs 3a BbHLUHA

TbprosuA.

MUTHUYECKU CBIO3 HA EC

*OCHOBHMAT HOPMaTUBEH AOKYMEHT B 06/1aCTTa Ha
MMUTHMYECKOTO 3aKOHOAATE/ICTBO - PernameHTbT 3a
Cb3faBaHe Ha MUTHMYECKM KogeKc Ha Cblo3a, KOMTO e
3aJb/IKUTENIEH B CBOATA LIAJIOCT 38 BCUYKM I bprKaBU
yneHku Ha EC, rapaHTMpa, Ye MUTHUYECKMTE OpraHu Ha
JAbpXaBUTE YNEHKM Npunarat npaBuaaTa ejHakeo. Ha
MPaKkTMKa MUTHMYECKUAT Cbi03 03HAYaBa, Ye
MUTHMYECKMTE OpraHy Ha BCUYKM AbprkaBu oT EC pabotart
3ae/HO, CAKall ca eAHa M npuaarat ejHa Tap1da 3a
CTOKUTE, BHECEHM HA TAXHA TEPUTOPUSA OT CTPaHWU U3BBH
EC.

“Cneppa ga HanpaBuM napanen mMexy MUTHUYECKUA Cbio3
n EanHHMA nasap Ha EC.

229



EANHEH NMA3AP HA EC
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EANHEH MNA3AP HA EC

*Kakso e ,,EAMHHUAT NA3AP HA EC“? MNMoHsaKora ce
Hapuya cbuo ,,BbTPELLEH MA3AP“ a npeau ToBa ce
e Hapuyan ,,0bLL MA3AP.

*ToBa e Apyr BMA 30Ha 3a CBO6OAHA TbpProBus, MaKap
M MO pasaiMyHa nNpuymHa. B eguHHMA nasap ce
M3BDbpLUBA CBOOOAHO ABMXKEHMe Ha T.Hap. ,, M ETUPU
CBOBOAN“. CBOGOAHO Ce ABMUKAT CTOKMUTE,
ycnyrute, xopaTta U KanuTtanure.
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*KakTo Beye nocounxme, EBponeiickata MKOHOMMYECKA
obwHocTt (ENO) e MexxayHapoaHa opraHmsaums,
cb3gageHa ¢ Jlorosopa ot Pum ot 1957 r., c uen ga
AoBege 0 UKOHOMMYECKa UHTerpaumsa, BKJIKYUTENIHO A0
o6l nasap, WecTTe CTpaHu yupeamtenku: benrus,
®paHuma. Utanma, Jllokcemoéypr, HuagepnhaHgma v
[epMaHMA Ype3 NnpeMaxBaHe Ha TbProBCKUTe bapuepu
MeXay TAX U MpuiaraHeTo Ha eJHaKBM MMUTa, KaKTO U
o6Lla TbproBCcKa nosiMTuKa. loseyeTo OT AOrOBOPHUTE
YC/I0BMA B HEr0 Ca NOCBETEHM MMEHHO Ha LenTa 3a
Cb3/laBaHEe HAa MUTHMYECKU CDBIO3 U MOCTENEHHOTO
M3rpaxkgaHe Ha eguHeH obuy, nasap.

C JoroBopa 3a cb3gaBaHe Ha EBponeincKa MKOHOMMYECKa 06LLHOCT:

*. Cé MnocCTtaBA Ha4a/10TO Ha npoueca Ha MHOIroCtpaHHa MHTErpauuAa,
KOMUTO NMpoMeHA Hanb/IHO NOJIMTUYECKUA, MKOHOMHUYHECKHA U
counaiHUA XMBOT Ha LesIMA KOHTUHEHT,

*. cb3gaBaT Ce HaMmbJIHO HOBM MO BMA M CbAbPXaHWE MHCTUTYLMM,
KOMTO Ca Pa3/IM4HU OT TE3M HA HALMOHAJIHUTE A bprKaBu M
HEMO3HATU B MEXKYyHapoAHaTa MoJIMTUKA;

*. cb3pgaBa ce 06l Nasap, C KOWTO AbpKaBMTe, NOANMCANM
JIOroBOpa, Ce Cbr/IacsABaT NOCTENEHHO Aa Ye/JHAaKBAT CBOUTE
MKOHOMMYECKM NMOJIMTUKM;

*. cb3jaBa ce eMHHO MKOHOMMYECKO NPOCTPAHCTBO CbC CBOGO/HA
KOHKYPEHLUMA MEXAY APYKEeCTBaTa M OCHOBaTa 3a CO/IMKaBaHE Ha
YC/IOBMATA, KOMTO Peryampat TbproBuaTa C NPOAYKTU U YCAIYTH,

*. 3abpaHABaT ce BCMYKM OrPaHUYMTENHM COpa3yMeHMs 1
AbP’KaBHU Cy6CUAMM, KOMTO MOraT Aa 3acerHaT ThProBuATa MeXay
AbpPXKaBMTE YJIEHKM
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*KAKBA E BPb3KATA MEXXAY MUTHMUYECKMA CHIO3 U
EAUHHUA MNA3AP?

*MUTHUYECKMAT CbIO3 npeactasnasa CbLLIECTBEH
EJIEMEHT BbB ®YHKUMOHUPAHETO HA EANHHMA MA3AP.
EAMHHMAT na3ap MoXe Aa PYHKUMOHMPA NPaBUIHO CaMo
Korato MMa eZjHaKBO NnpuaaraHe Ha o6LM npasmaa no
BbHLUHUTE MY rpaHMuM. Tesu 0bwu npaBuaa HaAXBbPAAT
MuUTHMYEeCKMA cbto3 1 ObLaTta MUTHMYECKa Tapuda, KOUTO
KacaAaT CTOKMTeE.

*EAMHHMAT nasap o6xBalla BCMYKM acCNeKTH Ha
TbpProBcKaTta nojMTHKa, B T.4. npedepeHumnasHaTa
TbpProBus, KOHTPO/1a BbpXY 34pPaBETO U OKOJIHATa cpeja,
obLiaTa cesCKocTonaHcKa M pubapcKa NoJIMTUKA,
3aluTaTa Ha MIKOHOMMYECKU MHTEepeCH Ypes pas/IMyHM
MHCTPYMEHTMH.

*MHOro e BaXHO Ja YTOUYHMM, Ye e Bb3MOXHO efjHa cTpaHa
[a € YNeH Ha MUTHUYECKMA Cblo3, 6e3 Ja e YNeH Ha
eanHHuA nasap (Mprvmep 3a ToBa ca Typuma, AHgopa 1 CaH
MapuHo, KouTo ca B MUTHMYeCKHM cbto3 ¢ EC, 6e3 ga
Yy/ieHyBaT B €MHHMA nasap).

EC uma MUTHMYECKHM CBIO3 nooTAaeniHO ¢ Typuma, AHaopa
n CaH MapuHo.

*CTOKMTE, THPryBaHU MeXay CTPaHUTE B MUTHUYECKMS,
Cblo3 He ce obnarat C MUTa, MPU YC/IOBUE, Ye Ca CTOKM,
KOMTO ca M3LAN0 NOJIyYEeHU B CbOTBETHATA AbprKaBa UM ca
Npom3BeAeHM OT U3LAI0 MONYYEHM CTOKMU, MM Ca CTOKM OT
TPEeTU CTPaHM, 3a KOMTO Ca M3BBPLLEHN DOPMAIHOCTUTE 3a
BHOC M Ca 3aMn/laTeHM MMTaTa.
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*Peny6smka CaH MapuHO (pa3nosnioxeHa B CEBEpOM3TOYHaTA
4YacT OT ANeHMHCKMA NONYOCTPOB, M3LUAJI0 0brpageHa oT
UTanna) e B MUTHUYECKU Cbto3 € EC - NbeH MUTHUYECKU
cbto3 ¢ EC, obxBallally BCUYKU CTOKM.

*“KnskecTBO AHZA0pA (Pa3nosioxeHo mexay PpaHumsa u
UcnaHnA, B M3TOYHATA YacT Ha nJiaHuUHUTE [npeHen) -
YacTU4YeH MUTHUYECKM Cbto3 ¢ EC, obxBallaLl, BCUYKM
NPOMMLLJIEHU CTOKM.

*Tyggmn - YaCTMYEH MUTHUYECKM Ccblo3 ¢ EC, ob6xBallaLy,
NPOMMLLIEHUTE CTOKMU, C U3K/HOYEHUE Ha BbrMwara m
NPOAYKTUTE OT CTOMaHa.

B pamKkuTe Ha MUTHMYecKuTe cbto3n Ha EC ¢ Typumsa, ¢
AHpopa 1 cbc CaH MapuHO, TpeTUpaHeTo Ha CTOKUTE ce
6a3upa He Ha TeXHMA NPOU3Xoj, a Ha pasnopeaouTe 3a
CBOOOAHO O6palleHne (MUTHUYECKMA CTATyC Ha CTOKUTE).

*1 06paTHO, Bb3MOXHO € efjHa CTpaHa Aa € YJeH Ha
eAUHHUA Na3ap, HO Aa He € YJIeH Ha MUTHUYECKUA Cblo3.
Mprmep 3a ToBa ca McnhaHams, JinxteHwamnH, Hopeerms m
LLIBeMUapus, KOMTO Y4aCTBAT BbB BbTPELLHMA Nasap Ha
EC, 6e3 ga MMaT KOHBEHLMOHA/IHO YneHcTBo B EC, KaTo B
3aMAHa Ha ToBa Te Ca 3a4b/IKEeHU Aa npuemar uanoTo
3aKoHogaTesicTBo Ha EC, cBbp3aHOo ¢ eguHHMA nasap, C
U3KJIIOYEHME HA 3aKOHM 3a CE/ICKOTO CTONAHCTBO MU
pubapCTBOTO.

*OT gpyra cTpaHa, KaTo He ca YacT OT MUTHUYECKMA
cblo3 Ha EC, Te ca cBo60AHM Aa CKOYBAT CBOMU
co6CTBEHU CAE/IKU C AbpXaBuTe u3BbH EBponenckoTo
UKOHOMMYECKO MPpOCTPAHCTBO U M3BBbH EC.
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MUTHUYECKN CDHIHO3 HA EC

EBPOMENCKMAT MUTHUYECKM CHHO3 UMA CAEAHUTE LEEAU:
“-Pa3lwmpaBaHe Ha CBETOBHATa Tbprosus;

*-HacbpyaBaHe Ha YecTHaTa TbproBus;

*.YBenmuaBaHe Ha nNpuBaeKaTenHocTTa Ha EC KaTo MACTO 3a
pa3BUTUE HA TbProBMATa M AOMNPMHACSHE 3a Cb3[aBaHETO Ha
HOBW pabOTHU MeCTa;

*-.CTMMyMpaHe Ha pa3BUTMETO B Pa3/IMUHM 061aCTy;

*.OcurypsaBaHe Ha 3alMTa Ha rpaxjaHuTe n 6msHeca Ha EC BbB
BCUYKM Chepun No ACEH, yeAHAKBEH M ONPOCTEH HaYMH,

*-MNoakpena Ha EaMHHMA Na3ap, ocUrypsaBaiki MaKCMMasHa noasa
OT HEro 3a BCEKM rpakAaHuH;

*.YnecHaBaHe nNpaKTMKaTa Ha CbbUpaHe Ha NPUXOAM OT MMTa,
AAC v akums;
*.CbbMpaHe Ha Mb/iHa ThProBCKa CTaTUCTUKA.

MUTHUYECKU CBIO3 HA EC

*KaKTo Beye nocoymxme, MUTHUYECKMAT Cbio3 CTaBa
peanHocT Ha 1 toam 1968 r., KoraTto HaJIMYHUTE MUTA B
TbproeuATa B paMKuTe Ha O6LHOCTTa ca NnpeMaxHaTu U e
BbBeJeHa 06ua MUTHMYEeCKa Tapmda, KOATO 3aMeHA
HaUMOHA/IHUTE MUTHUYECKU TapmdU B TbproeuaTa C
OCTaHaslaTa 4acT OT cBeTa.

*TIpn cencKocTonaHCKMTE NPOAYKTU MUTHUYECKMAT CbIO3 €
Hanb/IHO ycTaHoBeH Ha 01.01.1970 rogmHa.

“TIpn Bcako cneppallo paswupsABaHe Ha EBponeiickusa
Cbl03, HOBUTE CTPaHM Ce NpUCbeAMHABAT U KbM
MUTHMYECKMSA CbIo3, Cbobpa3saBaMKM HaLLMOHAIHOTO CH
3aKOHOAATe/ICTBO C MUTHUYECKOTO 3aKOHO4aTe/ICTBO
Ha Cblo3a.
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MUTHUYECKA CBIO3 HA EC

*Bcsaka cTpaHa, npucbheamHaBaLla ce Kbm EC, npemmHaBa npouec Ha
OTMAHA Ha MMTaTa NpY TbpProBMATa BbTPE B HEMO M 3aMAHAa Ha
HauMOHaIHaTa MUTHMYECKa Tap1da c oblata MUTHUMYECKA TapUuda.
CToKkMTe, Npomn3xoxaallm oT TpeTa CTpaHa, Ce CYMTaT KaTo
HamMupallM ce B CBOOOAHO obpalleHue B CTpaHa-Y1eHKa, ako
¢dopManHOCTUTE NO BHOCA Ca OBUIN U3MbJIHEHU U MMUTATA Ca OUAU
CbOpaHM B Tasn CTpaHa-Y/IeHKa.

*KaTo roBopum 3a cbobpassiBaHe Ha HaLMOHaHOTO
3aKOHOAATE/ICTBO C MUTHUYECKOTO 3aKoHoAaTenCcTBO Ha EC, Moxkem
Aa KaxeMm, 4e Ha 01.01.2007, bvarapua 3anoyHa ga npuaara
AUPEKTHO M NPAKO 3akoHodaTencTBoTo Ha EC, KaTo MpaBUAHUKDBT
3a NpunaraHe Ha 3aKoHa 3a MUTHUUMUTE Gelle OTMEHEH Nnopaau
oTnagHasia He06XO0AMMOCT OT CbLIECTBYBAHETO MY, @ 3aKOHBT 3a
MUTHULMUTE OCTaHa Ja CbLIECTBYBA C MHOIFO Ma/TbK 6poM
HOPMaTMBHM TEKCTOBE MO BbNPOCU, KOMTO TpAOBa Aa 6bAaat
ypeAeHU Ha HaUuMOHAJIHO HMBO.

MUTHUYECKU CBIO3 HA EC

JlHecC cTparervaTa 3a pa3BMTUE Ha
EBDOHGI‘;ICKMFI MUTHUYECKU CDHIO3 BKJIKOYBA.

*OcurypsBaHe Ha 6€30MacHOCTTa M CUIYpHOCTTa Ha
rpaxkgaHmte Ha EC

*3awmTa Ha dMHAHCOBMTE MHTepecy Ha Cbio3a U
CTPaHMTE YNIEHKMU

*3awmta Ha EC oT HeyecTHa M HesleranHa ThproBuaA U
nogKkpena Ha NeruMTMMHKUA GU3HeC

“YBesMyaBaHe Ha KOHKYPEHLMATa Ha eBPONENCKMA
BU3HEC C MOAEPHM METOAM U YNECHSABAHE Ha
J0CTbMNa A0 e/IeKTPOHHaTa MUTHUYECKa cpeaa
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MUTHUYECKA CBIO3 HA EC

*TMo MecTa, MUTHMYECKMAT CbIO3 Ce yrnpaBaAaBa oT
HaLMOHA/IHUTE MUTHMYECKM CYKOM Ha CTpaHUTe
Y/JIeHKM, AEUCTBALLM KaTo eHO LAI10. MUTHUYECKMTE
CNIYXKMTENIN KOHTPOIMPAT NPEBO3a Ha CTOKU B EC —
KAKTO MO BbHLUHUTE FpaHuLUM (NPUCTaHMLLA, NeTULLA
M CYXOMbTHU FPaHUYHM MYHKTOBE), TaKa U B
npeaennte Ha Cblo3a.

*OyHKUMUTE U 3aJa4MTe Npes, MUTHUYECKUTE
aAMMHUCTPALMU Ha AbP’KaBMTE YJIeHKM ca
U3KJIIOUYUTETHO MHOIrOO6pasHM.

MUTHUYECKU CBIO3 HA EC

*Te 3awmTaBaT NOTPEGUTENNUTE OT OMACHU CTOKM M
OMacHOCTM 3a 3JPaBEeTOo, a XXMBOTHUTE U OKOJIHATa
cpeAa — OT 60/1eCTU MO PACTEHUATA U KMBOTHUTE.

“Te ca Ha MbpBa IMHMA B 3aLUMTaTa CpeLly PUCKOBE BbB
BEpMrata Ha J0CTaBKa, BK/YMTE/IHO B 6opbaTa cpelly
opraHm3aupaHarta nNpecTbnHOCT U TEPOPU3MA.
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MUTHUYECKA CBIO3 HA EC

*Te cnepaT M M3HOCA Ha YYBCTBUTE/THU CTOKM
KaTo NpeJMeTH Ha Ky/ITypaTa, Taka 4e
€BPOMNENCKU KYNITYPHU LEHHOCTU Jla He 6baaT
M3HACSAHM KOHTpabaHHo ot EC.

1;”, fesoucess o ety

European
°/cu Jrur<:1

commumfys f ||e
ignificance
etifs pofcporo S oofs ;\

conservafion” 73 \\'\d rO deHv

MUTHUYECKU CBIO3 HA EC

*OcBeH ToBa, B paMKMTe Ha OTroBopHocTTa Ha EC
KbM OCTaHasaTa YacT OT CBETA, MUTHULMTE
npeAoTBpaTABaT M HE3aKOHEH BHOC M M3HOC Ha
oTnaabuUu. B AeMCTBUTENHOCT ONa3BaHETO Ha
OKOJIHaTa cpejia € e/JHa OT MHOIOTO 33/a4u,
M3MbAHABAHM OT MUTHULIUTE.

*ToBa BK/IIOYBA KOHTPO/1 Ha TbProBUATA C PEAKM
BM/I0BE *KMBOTHM M €K30TMYHA AbPBECHHA OT
3acTpalleHM BMIOBE U Ap.
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MUTHUYECKA CBIO3 HA EC

*MUTHUUMTE peaoBHO M33emaT daawmdbrupmpaHu
NPOAYKTU 3a exegHeBHa ynotpeba, KOUTO KpUAT
NOTEeHLUMaNEH PUCK 3a 0OLLECTBEHOTO 34paBe U
6€e30MacHOCTTa, KaTo apTMKY/IU 3a FPUXKM 3a TANOTO,
UrpayYKkn, enekTpoypeam, haamBm CTbHYEBM 0YMAA,
KOMTO Morar Ja yBpeaAT 3peHMeTo, YacTu 3a
aBTOMOOM/IN, NEeKapCTBa U MH. Ap.

o \VI:.
adibas

MUTHUYECKU CBIO3 HA EC

*MMUTHMYECKMTE BNACTM CbLUO TaKa 3aliMTaBaT O6LLECTBEHOTO
34paBe, Kato cnegAt BHAMATE/IHO ABMMKEHMETO Ha
NPEKYpPCOpPU Ha HapKOTUUMU. [peKypcopuTe ca XMMMUYHU
BeLlleCcTBa, U3MNo/3BaHW 3aKOHHO, HarnpMmep B NPOM3BOACTBO
Ha siekapcTBa, NappOMM, KO3METUYHU U34eNnA,
M3KYCTBEHM TOPOBE U FrOpMBa, KOMTO 0bGaye Morart ga 6baar
M3KJIDYUTENIHO OMACHM, KOrato 6bAaT OTK/IOHEHM C Len
He3aKOHHO NMPOM3BOACTBO Ha HAPKOTMLM (XEPOUH, KOKaMH,
eKcTasn, amdeTammHun).
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MUTHUYECKA CBIO3 HA EC

*EBponeiickaTa KOMMCMA Npeasiara MUTHUYECKOTO
3aKoHoaaTtencTtBo Ha EC 1 HabaogaBa npuaaraHeTo
MY. MUTHUUUTE CU CBTPYAHMYAT CbC CHOTBETHUTE
opraHu, 3a Ja ce rapaHTupa CMrypHocTTa U
6e30MacHOCTTa Ha rpaxkgaHuTe M ornasBaHEeTo Ha
OKoJ1HaTa cpefa - EBponon, Esporoct 1 OLAF.

*B ocHoBaTa Ha ynpaB/IEHMETO Ha MUTHULMTE
JIOCKOpO cToelle MUTHMYECKMAT KOAEKC Ha
O6LHOCTTa, HO TbM KaTo AencTBaT HOBM NPOLECH U
ce nosBsABaT HOBU NpeAu3BMKaTeNCTBaA, AHEC Ce
npuaara HoB MMTHMYECKM KogeKc Ha Cblo3a, KOMTO
e B cmna ot 01 mam 2016 r.

MUTHUYECKU CBIO3 HA EC

*B EC 1ma oKono 450 MexyHapoAHM NeTuLLa, a HeroeaTa
M3TOYHA CyXonbTHa rpaHuua e ¢ AbaxnHa Hag 10 000 KM,
KaTo no HeA MMa 133 TbpProBCKM BXOAHM MYHKTA 3a
aBTOMOOMJIEH M Kene3onbTeH TpaHcnopT. Ha paBHuuie EC
ce nosarat NOCTOSIHHU YCUAMA 3a N0A0OpsBaHE Ha
MUTHMYECKUTE NpoLEaYypPH U 3a rapaHTUpPaHe, Ye CTOKMTE,
BAm3awm B EC nam Hanyckalum Herosute npeaenu, ce
06paboTBaT No €AuH U CbLUM Ha4YMH, HE3ABUCUMO OT
BXOAHUA MU U3XOAHMSA MUTHUYECKM MYHKT.

*BnarogapeHue Ha MUTHMYECKMA Cbio3, BCUYKM MUTHUYECKM
CNYUTENIN pabOTAT CbBMECTHO C Konernte cu ot ueama EC
— ot [MopTyranua Ha torosanag Ao ECToHMA Ha ceBepom3TOK,
— 3a Ja rapaHTMpar njaaBHOTO TPAHCMOPTMPAHE Ha CTOKM OT
rpaHMuaTa Ao TAXHOTO MeCTOHAa3HayeHue.
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MUTHUYECKA CBIO3 HA EC

*MUTHUYECKMTE CNYXKOM UrPasT M MHOIO BaXKHa PoJis
B CbOMPAHETO Ha CTAaTUCTMYECKU AaHHM.
CbbupaHuTe OT TAX AAHHM 3a TbProBCKMTE MOTOLM
nomaraT Ha Cb3JaTenmMTe Ha NoAuTMKKU B EBpona aa
YyCTAHOBSABAT MKOHOMMYECKU TEHAEHLUMM, A
MHdopMaLmsTa B TEXHUTE JOCUETA AONPUHACS 3a
B3€MaHETO Ha peLIeHUss OTHOCHO TOBa Aa/iM Ja ce
BbBEXAAT OrpaHMYEHUS 3a CTOKMU, KOUTO MOXKE Aa
KOHKYpUpAT HenosaHo npoaykth ot EC.

MUTHUYECKU CBIO3 HA EC

*C ornea Ha MaKCMMasIHOTO M3MON3BaHE Ha OCKbAHUTE pecypcu
M U3bArsaHe Ha HeO60CHOBaHM 3a6aBAHMA HAa 3aKOHHMA TpaduUK,
NpoBEpPKMTE TpA6Ba Aa 6bAaT HACOYEHM HAaTaM, KbAETO Ca HaM-
e(EeKTMBHU, KaTo Ce M3MON3BAT TEXHUKM 3a yNpaB/ieHMEe Ha
pUCKa. Ype3 u3nonsBaHeTO Ha KpUTEpUM, BaimaHM B uenms EC,
CUCTEMMTE 3a aHa/IM3 Ha pUCKa MO3BO/IABAT HA MUTHULUMUTE Aa
naeHTUbULMPaT BUCOKO PUCKOB TOBap Aasiey npeau Tom aa
AOCTUrHe rpaHuumTte Ha Cblo3a. 3aToBa B paboTaTa Ha
MUTHMUMTE HaMMPa LUMPOKO NPUNOKEHME MHCMEKLUMOHHO
o6opyaBaHe, M3M0N3BaLLO TEXHOJIOTMKU C PEHTFEHOBM M Frama
JTbYM, PA3MoJIOKEHO MO rPaHUYHKUTE MYHKTOBE U NpUCTaHMLIaTa
M neTmwata, 3a ga ce HaMau BpeMeTo, He0bX0AMMO 3a
NMPOBEPKa Ha TOBApPHM NMPAaTKU: MUTHUYECKMUTE CNTYKUTE/IU MOorat
Aa noJiyyat BM3ya/IHO M306parkeHMe Ha CbAbpPXKaHMETO Ha
KOHTeMHepa, 6e3 ToM Aa 6b/e pa3ToBapBaH.
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MUTHUYECKAN CBbIO3 HA EC

*EBponelickaTa KOMMCMA paboTM MOCTOAHHO 3a
aBTOMaTU3MpaHE Ha npoleaypuTe, B NMOCOKa Ha
NpeMMHaBaHe OT XapTUEHU (hOPMYISPU KbM
HaMb/IHO MHTErPMPaHM €JIEKTPOHHU MPEXKM M Ja
NpeAoCcTaBsAT 06C/y}KBaHE Ha e4HO ruLle Ha
Tbproeuute. CbriacHO HOBUS MUTHMYECKM KOAEKC
Ha Cblo3a, 0OBMEHBT Ha MHpOpMaLMA MeXay
MUTHMYECKATA aJMUHUCTPALMA U MKOHOMMYECKUTE
ornepaTopu Npu OCbLIECTBABAHETO HA MUTHUYECKM
PEXUMU U NpoLEypH € MO ENIEKTPOHEH MbT.

MUTHUYECKA TEPUTOPUA HA EC

L'Union européenne en 2018

situation au Ter janvier
Etat des négociations d'adhésion :

Turquie : 16 chapitres ouverts,
1 refermé, 14 gelés.
Monténégro - 30 chapitres ouverts,
- . 3 refermés.
- Union européenne en 2017 Serbie : 12 chapitres ouverts,
_ Etats candidats ayant entamé 2iefermés
les négociations d’adhésion

début des négociations non fixé.
Albanie : candidature le 28/04/2009,

Etats reconnus candidats
par la Commission

Candidat déclaré

reconnue le 26/06/2014
[:] Etat engagé dans un s 2 < Bosnie-Herzégovine : candidature
pm:essus de sortie o dépasée le 14/02/2016.

Kosovo : reconnaissance par 23 Etats
membres sur 28.

Brexit: nego(lahons lancées
le 19 juin 2017, fin prévue le
. | 29 mars 2019

ARYM reconnue candidate en 2005 ;

241



MUTHUYECKA TEPUTOPHUA HA EC

“KaKBoO ce BKJIlOYBa B MMTHMYECKaTa TEPUTOPMUSA Ha
EC e pedprHUpaHO B MUTHUYECKMUA KOLEKC Ha
Cblo3a.

*Kbm 15.07.2020 r. MUTHMYECKaTa TEPUTOPMA Ha
Cblo3a BKJ/IlOYBa TEPUTOPMMTE Ha 28 O bprkaBu
YIEHKMU (BKIIOYMTEJIHO TEPUTOPUATA HA
KHAXecTBO MOHaKo), C U3K/Il0YEeHUe Ha
onpeaesieHn YacTu OT TAX, KaKTO U
TepuTopuasHUTE BOAM, BbTPELWHUTE MOPCKU BOAM
U Bb34YLUHOTO NPOCTPAHCTBO Ha AbprKaBMUTe
Y/1IeHKM, @ UMEHHO:

MUTHUYECKA TEPUTOPUA HA EC

*. TeputopuaTa Ha Kpancteo benrus,

*. TeputopmaTa Ha Kpanctso /laHus, ¢ M3K/0ueHMe Ha
dapbopcknTe OCTPOBU U [ peHNaHamA,

*-Teputopuata Ha GegepanHa Peny6amka Fepmanmsa, ¢
M3K/IIDYEHME Ha OCTPOB XeJIroslaH4 U TepUTopmATa Ha
bbOCKHreH,

*- TepuTopumaTa Ha KpancTso McnaHuma, ¢ M3Ka0YeHHUe Ha
CeyTta 1 Mesmna,

*. TeputopuaATa Ha Peny6mka Mbpumsa,

*. TepuTopuaATa Ha OpeHcKaTa Peny6mKa, C M3KIOYEHME
Ha OTBbAMOpPCKUTE TepmuTopmn 1 CeH Muep u MMKenoH m
Mawor,

*. TeputopuaTa Ha MpnaHams,
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MHUTHUYECKA TEPUTOPUA HA EC

- TepuTopuATa Ha MtanmaHcKata Penybauka, ¢
U3KAKYEHME Ha obwmHUTE JIMBMHBO M KamnnoHe
A’UTanua n HauMoHanHUTe BoAM Ha e3epoTo JlyraHo,
KOUTO Ce HaMMpaT Mexay bpera n noanMTuyecKara
rpaHuua Ha obnactta mexay lNMoHte Tpeca u MopTto
Yepesno,

- TepuTopuATa Ha Bennkoto XepuorcTteo JllokcemMoypr,
- TepuTopmATa Ha Kpanctso HuaepnaHgma B EBpona,
- TeputopuATa Ha lNopTyrasnckaTta Peny6sumKa,

- TeputopuAaTa Ha O6egmHeHo KpancTeo BenamkobpmutaHuma
n CeBepHa MpnaHama v AHrno-HoOpMaHACKUTE OCTPOBU U
OCTpOB MaH;

- TepuTopuATa Ha Peny6smka ABCTpus,

*. TeputopuaTa Ha Peny6iunka OunnaHams,

*k %k ok ok ok %k ok ok ok ok ok ok ok ok

MUTHHUYECKA TEPUTOPHUA HA EC

TeputopuAaTa Ha Kpanctso LUeeums,

TepuTopmaTa Ha Yewkara peny6mka,
TeputopmaTa Ha Peny6amnka EcToHmA,
TeputopuaTa Ha Penybaunka Kunbp,
TeputopuATa Ha Penybauka JlatBus,
TeputopuATa Ha Penybauka JIutea,
TepuTopuaTa Ha Penyb6aunKa YHrapus,
TeputopuaTa Ha Peny6aunka ManTa,
TeputopuaTa Ha Peny6auka lMNonwa,
TeputopuATa Ha Penybanka ChoBeHuA,
TeputopuaTa Ha Penybaunka CnoBakusa,
TeputopuaTa Ha Peny6aunka bbvarapums,
TepuTopmaTa Ha Peny6anka PyMbHUA K
TeputopuaTa Ha PenybanKka XbpBaTuA.
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MUTHHUYECKA TEPUTOPUA HA EC

*KaKkTo Beue 6e 06bPHATO BHMMaHME, B PaMKMUTE Ha
MUTHMYECKaTa TepuTopma Ha Cbio3a ce oCbLeCcTBABA
CBOOOHO JIBUXEHME HA CTOKMTE, 6€e3 3an/allaHe Ha
MUTa NpU NPEMMHABAHE OT TEPMUTOPUATA Ha eaHa
CTpaHa Y/1eHKa Ha TepuTopMaATa Ha Aapyra, 6e3
npuiaraHe Ha KONMYECTBEHU OrpaHMYEHUA NPU TOBA
ABMXKEHME, C NpMNaraHe Ha €4HU U CbluM TapudHU U
HeTapudHU MEPKM, CaAMO U €AUHCTBEHO CNPAMO
BHOCA M M3HOCA OT M 3a TPETU CTPaHM.

*OT I/I36POFIBaHeTO Ha CTpaHUTE Y1€EHKUN, BUKJAME,
Ye MNMpun HAKOU OT TAX UMa TEPUTOPUN, KOUTO Ca
NMNOCOY4YE€HU KaTO U3KJTIOHEHUE.

MUTHHUYECKA TEPUTOPWUA HA E

“HAKoM YacTM OT TepUTOpUATA Ha CTPAHMTE-YNEHKM
Ha EC, nopagu cBosTa reorpadcka otaaneyeHocT
WJIM CNeunanHo pasnosioxeHne, a Cbllo Taka U
HAKOM OT Baf€HMATA Ha CTPAHUTE-YNIEHKN UMaT
cneymasieH cTatyT No OTHOLIEHME NMpuiaraHeTo Ha
npaBHUTE HOpMK Ha EC. HAKoM OT TAX He
NpuHagaexxar KbM MUTHMYECKATa TEPUTOPUA, T.€. B
TAX HE Cce npuJiara MMTHMYECKOTO 3aKOHOAATe/ICTBO.

Hanpumep, 3a laHma - cneymaniHm1 TepUTopuUn ca
dapbopcKMTE OCTPOBM (aBTOHOMHA 06/1aCT) U OCTPOB
['peHnaHama (aBTOHOMHa 061acT), KOUTO He
NpUHag/eXXat KbM MUTHUYECKATA TEPUTOPUA.
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BUJOBE MUTA, C
KOUTO CE OBJIATAT
CTOKUTE B EC

CUSTOM IMPORT DUTY

BUAOBE MUTA, C KOUTO CE
OBJIATAT CTOKUTE B EC

*Cunta ce, ye mMTaTa Ca Hai-ctapata dopma Ha
KOCBEH JaHbK, M3MN0J13BaHa KaTto CpeaCcTBO 3a
peryiMpaHe Ha BbHLIHATa TbProBUA U BbHLUHO
MKOHOMMYECKUTE BPDH3KM.

* ABTEHTMYHM CBeAeHMsA 3a obaaraHe C MMTa Mo
O6bArapcKUTe 3eMU Ce cpellat B TpM rpaMoTH Ha Lap
MBaH AnekcaHabp oT cpeaata Ha XIV BeK. Kato o6uy
TEPMMH 3a MUTaTa NO TOBA BPEME € U3M0JI3BaHO
BM3aHTMMCKOTO HaMMEHOBaHMUE ,,KYMep”, a No-KbCHO
TO3M TEPMUH € 3aMEHEH CbC C/IaBAHOObArapcKkarta
AymMa ,,uapuHa’.
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BUAOBE MUTA, C KOUTO CE
OBJIATAT CTOKHUTE B EC

80 % oT MMTaTa, CbOUpPaHM OT HaLMOHANIHUTE
MUTHUYECKM aAMMUHUCTPALUM Ha AbPKABUTE YJIEHKMU
Ha EC, ca ,,TpaaMUMOHHN COBCTBEHU pecypcu:

* _ CTOKOBM MMTa (BKKOYMUTENHO aHTUABMIUHIOBUTE),
KOMTO Ca pe3yaTaTr OT NpuiaraHeTo HA MUTHUYECKOTO
3aKoHoaaTencTso Ha EC;

“3emMeeNIcCKM MUTa (OT BHOCA Ha CEICKOCTOMAaHCKM
NPOAYKTM) BbB Bpb3Ka C 06lLaTa CE/ICKOCTONAHCKa
NOJINTUKA;

“Hano3M BbpXy 3axapTa, C KOUTO ce obnarat
NMPOM3BOAMTENIMTE HaA 3axap.

BUAOBE MUTA, C KOUTO CE
OBJIATAT CTOKUTE B EC

*TpaAnUMOHHMTE COBCTBEHM PECYPCH Ca YACT NPUXOA
3a EC, npousTtHyaLy, NpAKo OT 3aKOHOZ4ATE/NICTBOTO.
[bprKaBMTE YIEHKM Ca 3a4b/IKEHU a CbOMpaT Te3u
pecypcu, Kato MMaT NpaBo Aa 3a4bprKaT oCTaHa/IMTE
20 % OT TAX KaTo KOMMNeHcauMa 3a pasxoauTte no
TAXHOTO CbOMpaHe.

BUDGET

\ ;;' S ‘
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BUAOBE MUTA, C KOUTO CE
OBJIATAT CTOKHUTE B EC

OYHKUMHUTE HAa MUTATA TPAOGBA Aa ce pa3riexaaT BbB
Bpb3Ka C poJiiTa MM Ha:

*“KOCBeH AaHbK, HanaraH no BHOCa U/MM NPY M3HOCA Ha
CTOKM;

*cpepcTBO 3a 3alMTa HA MECTHOTO NMPOU3BOACTBO;

*cpepcTBO 3a MPOBEXAaHe Ha KOHKPETHa MKOHOMMYECKa
NOJINTHKA;

“perynaTop Ha BbHLWHOTbProBCKMTE OTHOLUEHMA.

CtaBKMTE Ha MMTaTa CMJIHO 3aBMCAT OT MKOHOMMYECKaTa
YYBCTBUTEJIHOCT Ha NPOAYKTHUTE U Ca CpeACTBO 3a
3aliMTa Ha UIKOHOMUYEeCKUTE UHTEPECMH.

BUAOBE MUTA, C KOUTO CE OBJIATAT
CTOKUTE B EC

*EC HenpeKkbcHaTO Npucrnocobasa O6LyaTa
MUTHMYEeCKa Tapuda M A U3M0A3Ba KaTO MHCTPYMEHT
3a ynpaB/ieHMe Ha CBeToBHaTa Tbprosua. Cbio3bT
yyacTBa B OCEM Kpbra TbproBCKM MPerosopu no
Tapudarta, HamanaBalKM 3HAYMTE/IHO CTaBKMTE Ha
MMTaTa, CbraacHo O6LLOTO CnopasyMeHHWe 3a MMTaTa
n TbprosmaTa (GATT).

*B cboTBETCTBME C NMpaBMaaTa Ha CBeToBHaTa
MUTHMYECKA OpraHM3aumsa, YBEIMYEHUS HA CTaBKUTE
Ha MMTaTa ca Bb3MOXKHM CaMO aKo ce Mnpeasuxaa
KOMMEHcaLUus Ypes3 HamansiBaHe Ha ApYrv CTaBKM.
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BUAOBE MUTA, C KOUTO CE OBJIATAT

CTOKUTE B EC

%EBDOHGIZCKMHT CbHO3 KaTO MUTHNYECKU CbHHO3

npuaara o6uo neT Bnuaa BHOCHU MUTA B

3aBUCMMOCT OT Ha4YMHa Ha TAXHOTO (bopMUpaHeE:

1) adsasopHo,

4) anTepHaTUBHO U

5) KOMNOHEeHMHoO.

BUAOBE MUTA, C KOUTO CE OBJIATAT CTOKUTE B EC

1) AABa/IOPHOTO MUTO Ce€ U3YMUCNIABA KaTo npoueHT oT

CTOMHOCTTA Ha CTOKarTa.

*Hanpumep, ako MumHuYyeckama cmoiHocm Ha JIyK om
MakedoHus e 1000 eBpo, a adsasiopHomo Mumo e 9.6 %,
aodsa’siopHOMoO MUMO ce U34uc/iA8a KAMo MumHu4Yeckama
cmotiHocm 1000 espo ce YMHOU N0 MUMHU4YecKkama

cmasKa s npoyeHmu u ce nosiy4asa 96 espo

1. AnBaaopHo (% OT MHTHHYECKaTa CTOHHOCT)

ON code

Description

Conventional rate of duty (%a)

0703 10 19

Omions

2.6

0703 10 90

Shallots

9.6

0704 20 00

Brussels sprouts

12

I 0706 10 00

Carrots and tumips

13.6

0709 59 50

Truffles

6.4

0710 10 00

Potatoes

14,4

0710 &0 10

Olives

15,2

0803 10 10

Bananas

16

0804 10 00

Dates

7.7

0804 30 00

Pincapples

5.8

0805 50 90

Limes

128

Sultanas

24

0806 20 30
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BUAOBE MUTA, C KOUTO CE OBJIATAT CTOKWUTE B EC

2) CneyndryHO MMTO, KOETO Ce onpeaensa KaTto
duKcMpaHa napuyHa cyma BbpXy onpejesieH
du3nyeckn nokasaten, ot Buaa 650 eBpo/TOH:

Hanpumep:

baHaHu, sK/0oMUMenIHO x/1ebHU, NpecHU uJiu
cyweHu, mapugeH Koo 0803 90 10 - 132 espo /

1 000 kg/net

lMpu sHoc Ha 10 000 kg 6aHaHu om BeHeyyena,
mumomo uwje 6ude 1320 espo, KAMO
cneyugu4yHOMO MUMO Ce U34uc/1IA8a Kamo
MUMHuYecKama cmasKa 8 espo ce YMHOXXU no
cbomsemHama MepHa eduHuya, 8 C/1y4as Ka.

BUAOBE MUTA, C KOUTO CE OBJIATAT CTOKWUTE B EC

(T.Hap. cMeceHO MMUTO)
npeAcTaB/isiBa KOMOMHaLUMA OT aABa/IopHO U CrieUMdPUYHO
MuTO (OT BHAa 15,4 % + 65 eBpo/100 Kr);

lpumep:

3a yecbH ¢ TapudeH Kog 0703 20 00, MmuTOoTO € 9,6 % +
120 €/100 kg/net

BHoc Ha 100 ke 4YecbH om MaKkedoHuA, MUMHuUYecKa
cmouHocm 100 espo:

AdBA/s1I0pHOMO MUMO Ce U34Uc/198a Maka:
MumH. cmolHocm 100 espo x 9,6 % = 9,60 espo
Cneyuu4yHomo Mumo ce u3l4ucaa8a Maka:
Hemo measio - 100 ka/ 120 espo = 120 espo
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BU/AOBE MUTA, C KOUTO CE OBJIATAT CTOKUTE B
EC

, MpH1 KoeTo ce
usnonssaT ctoMHocTM MIN 1 MAX (MMHUMMaHU
WMIM MAKCMMAJIHU CTOMHOCTMU, OT BMAa:

- 15%, He no-manko ot 20 eBpO Ha TOH:
- 12%, MIN 0,4 eBpo/100 Kr
- 6,3% + 30,9 eBp0/100 Kr, MAX 18,2%

- 18,4% MIN 22 espo/100 kr MAX 24 eBpo/100
Kr

*To31 BUJ MMTO Ce M3MON3Ba B PEAKM CyYaM.

BUAOBE MUTA, C KOUTO CE OBJIATAT CTOKWUTE B EC

5) KOMNOHEHTHN MUTa - NPU TAX Ce OTUYMTAT
BJIOYKEHMTE 6A30BM CE/ICKOCTONAHCKU NPOAYKTH
3axap M 6pawHo

8,3%+EA MAX 18,7%+AD S/Z,
9% + EA MAX 20,7% + AD F/M

Muto ot Buga 0%+EA MAX 18,7%+ADS ce TbnKyBa
TaKa:

0 % + cenckocTonaHCKM KOMMNOHEHT), HO He hoseYe
om 18,7 % + JOMbJHUTENHO MUTO 3a 3axap.
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BUAOBE MUTA, C KOUTO CE OBJIATAT CTOKUTE B EC

BUAOBE MUTA B 3ABUCMMOCT OT MNPABHOTO OCHOBAHMUE:

*KoHBEHLMOHaIHM MMUTa (KOJIoHa ,,3“ oT KH) - npunoxumm
KbM CTOKMTE, BHACAHM U MPOU3XOXKAALM OT CTPAHU, KOUTO
ca JorosapAwm ctpaHm no O6LWOTO cnopasymeHue 3a
muTata u Teprosuata (FATT) mam ¢ konto EC e cknroumn
Crnopa3yMeHua, CbAbprKalM Kiay3sa 3a TapudHO TpeTupaHe
,Han-obnarogeresicTBaHa Haumua“.

*ABTOHOMHM MMTa - MOCOYEHM Ca C NpenpaTka KbM
3abeniekka noj yepta. Mpretn ca Ha aBTOHOMHO
ocHoBaHue. lMpunaraT ce B cayy4amTe, KoraTo Te ca no-
HUCKM OT KOHBEHLMOHA/IHUTE MUTA;

*MMUTO MO OTHOLLEHME Ha TPETU CTPaHM - NMO-HUCKOTO OT
rOpHUTE ABE.

BUAOBE MUTA, C KOUTO CE
OBJIATAT CTOKUTE B EC

*KOHBEHUMOHANIHUTE M aBTOHOMHMTE MUTa He ce
MpUAarat, Korato no OTHOLIEHWME Ha CTOKMUTE,
MPOM3XOXKAALLUM OT ONpeesieHn CTpaHu, ca
npeABUAEHM CNeLMasHN aBTOHOMHU MMTa MJIM KOraTo
Ha OCHOBaHMe Ha JIoroBopu ce npuaarat
npedepeHuMasH1 CTaBKM Ha MMTATa, HANpUMEp:

- N0 CNOpa3yMeHMA 3a Cb3gaBaHe Ha MUTHUYECKM CHIo3
(Typuma, AHgopa, CaH MapuHo);

- no npecbepeHu,ManHM AOroBOpPEHOCTU CbC CTPAHMUTE Ha
EACT,

-ABTOHOMHM npedepeHuManH1 oroBopeHoCTH Mo
O6uwata cuctema 3a npedepeHumnu U ap.
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BUAOBE MUTA, C KOUTO CE OBJIATAT
CTOKUTE B EC

*KoraTo rosopum 3a B1AoBeTe MuTa, TpA6BA Aa
06ACHUM, Ye Npeau Aa pa3bepemM KakbB € BUABT U
KakBa e cTaBKaTa Ha MMTOTO, TpA6Ba Ja onpeaenm
TapudHMA KO Ha cToKaTa. Bb3 ocHOBa Ha MbJIHOTO U
TOYHO OnMCaHMe, CbCTaB M XapaKTEPUCTUKM, 3a BCSKA
CTOKa, NpeAHa3Ha4yeHa 3a BHaCAHE UM 3a M3HACSHeE,
TpsbBa Ja 6bAe HaMEPEH CbOTBETCTBALLMAT KoJ C
uMdpH, KoeTo AeMCTBME Ce HapMya ,,TapMdpHO
KnacuvpaHe“. 3a ga ce u3BbpLluM NpaBUJIHO, Ce€ CTbMBa
Ha XapMOHM3MpaHaTa cMcTteMa (CbC CBETOBHO
npunoxeHue), Obwara MUTHMYECKA Tapuda U
KomMbunHupaHata HoMmeHKkNaTypa Ha EC.

XapMoHM3MpaHaTa cMcTeMa e 6a3oBa
HOMeHKNaTypa Ha O6warta MUTHMYECKA
Tapmda (OMT) 1 KombmHupaHaTa
HoMmeHKknatypa (KH) Ha EBponeunckusa cbtos!

| XAPMOHMSHUPAHA
CUCTEMA 3A ONUCAHUE U
KOOWPAHE HA CTOKMWTE

OBLUA MUTHUYECKA
TAPU®A/ TARIC

&

KOMBHUHUPAHA
HOMEHKNATYPA HA

CTOKH
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O6wa MuTHM4YecKa Tapnda Ha EC

*XAPMOHM3NPAHA CUCTEMA 3A ONMUCAHUE U KOAMUPAHE HA
CTOKUTE

*XapMoHuM3MpaHaTa cMCTEeMa 3a OnMcaHMe U
KoanpaHe Ha ctokuTte (XC) e cTokoBaTa
HOMeHKNaTypa Ha CBeTOBHaTa MUTHMYECKA
opraHusauma (CMO).

*XC ce cbcTom OT 6-LdpeHn Kogose (MO3ULMU M
nogno3uuun no XC) 1 ce usnonssa ot noseye ot
200 pbprkaBu KaTo 6a3a 3a HauMOHAaIHUTE
MMUTHMYECKU Tapr1(pU U 3a LesIMTe Ha
MeXAYyHapoAHUTE TbProBCKU CTaTUCTUKMU.

O6wa MuTHU4ecka Tapuda Ha EC

WHAT ARE

HS CODES

*XapMOHVBMPaHaTa CNCTEMa € Cb3al€Ha C
,,Memp,yHapop,HaTa KOHBEHUUA MO XapMOHM3MpaHaTa
CUCTEMA 3a OrnnucaHne U KoampaHe Ha CTOKUTE".

*3a Tb/IKyBaHe Ha o6xBaTa Ha NO3MLMUTE U
noano3uummte Ha XC B CMO ce npuemar
O6acHuTenHn 6enexkn KoM XC (OBXC).
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O6wa MMTHMYecKka Tapmuda Ha EC

SECTIONII VEGETABLE PRODUCTS

Subheading 1006.30 Semi-milled or wholly milled rice,

whether or not polished or glazed.

O6wa MMTHM4ecKka Tapuda Ha EC
B PernameHT 952/2013 e pageHo onpeaeneHme 3a Obwa

MUTHMYECKA Tapuda:

O6uwarta MUTHMYECKa Tap1da BKIKOYBA BCAKO e4HO OT
cnegHuTe:

*KOM6MHMpaHaTa HOMEHK/IaTypa Ha CTOKM,
*KOHBEHLMOHA/IHUTE MM HOPMAJIHUTE aBTOHOMHM MMTa,

*npedepeHumanimTe TapudHU MEPKM, NPeaBUAEHU B
crniopasyMeHusa, KoMTo Cbio3bT € CKIYUA CbC CTPaHU UM
TEPUTOPUU U3BBH MUTHUYECKaTa TepuTopuA Ha Cblo3a;

*“aBTOHOMHM MEPKM, KOUTO NpeABMXKAaT HaMaNABaHe UK
0CBO6O/JaBaHE OT MMUTA 3a ONpefe/IeHN CTOKM;

*6naronpuATHOTO TapudHO TpeTMpaHe 3a onpeaeeHN CTOKM;

*,qpyrm TapUdHU MEPKM, NpeaBUAEHN B 3aKOHOAATE/ICTBOTO
Ha Cblo3a B 06/1aCTTa Ha CE/ICKOTO CTOMAHCTBO U Ap.
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O6wa MMTHU4yecKa Tapmda Ha EC

*C uneH 1 ot PernamenT (EMO) Ne 2658/87 oTHOCHO TapudHaTa U
CTaTMCTUYECKa HOMeHKNaTypa 1 O6waTta MUTHMYeCKa Tap1da,
KomucuaTta yctaHoBsIBa CTOKOBa HOMEHK/1aTypa, HapuyaHa
,,KOMOMHMpaHaTa HOMeHKNaTtypa“, uam B CbKpaTeHa popmMa
,KH®, oTroBapsuwa egqHOBpeMEHHO Ha M3UCKBaHMATA Ha Obwarta
MUTHUYECKaA Tapmda, Ha CTaTMCTMKATA 3a BbHLIHATa TbproBmsa 1

Ha APYrv NoaMTMKK Ha O6LLHOCTTa OTHOCHO BHOCA M M3HOCA Ha
CTOKM.

*KOMGMHMpaHaTa HOMEHKJ1aTypa OT CBOA CTPpaHa BKJ1lO4YBa:
a) HOMEHK/J1IaTypaTa Ha XapMOHMBMpaHaTa CNUCTEMA,

6) noapasAeny KbMm Ta3m HOMEHKANATypa, HapuyaHu ,,KH
noAno3unumm*;

B) NpeABapUTENHM pa3nopeadu, AOMbAHUTENHU FNaBU UK
pasgenin C 6eNnexKu n 6enexKn noa IMHUA, oTHacAWM ce
no KH noanosuuumre.

O6wa MuTHHM4ecKa Tapnda Ha EC

*B npunoxenue |. Ha PernameHT (EM0O) Ne 2658/87 e
camaTa Kom6mHMpaHaTa HOMEHKAaTypa, KakTo U
MUTHUYECKUTE cTaBkM Ha OMT, KakTo M gpyra
HeobxoamMma nHpopmauma. NpunoxkeHneTo cbabprka
KOHBEHUMOHANIHUTE TapU(dHM CTaBKM.

“C uyneH 2 ot cbwma pernameHT, Kommucuara
yctaHoBsAiBa MHTerpupaHa Tapuda Ha o6 HOCTHUTE,
HapuyaHa TARIC (TAPUK), KoAaTo oTroBaps Ha
U3UCKBaHUATA Ha O6LaTta MUTHMYECKa Tapuda, Ha
CTaTUCTMKATA 3a BbHLWHAaTa TbpProsms, Ha
TbproBCcKaTta, Ce/ICKOCTONaHCKa U ApYr1 NOJUTUKHU
Ha Cblo3a OTHOCHO BHOCA MJIM M3HOCA HA CTOKM.
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O6wa MuTHH4YecKka Tapuda Ha EC

*TARIC ce ocHoBaBa Ha KoM6uHMpaHaTa
HOMEHKANATypa M BKJIl0YBA CTaBKMTE Ha MMTaTa, HO
CbLLO Taka M ApYyrM TakCK 3a BHOC U U3HOC,
BKJIIOYUTE/THO OCBOOOKAaBaHE OT MUTA U
npedepeHumanHn TapudHU CTaBKK, NpuiaraH1 3a
crneymdrYHM CTOKM NPU BHOC UM U3HOC U Ap.

*BCAKA NOANO3ULMA OT KH UMA OCEMLUMDPOB
KO/Z0B HOMEP:

* . nbpBUTE WecT uMbpH ca KOJOBUTE HOMEPA,
OTHACALUM Ce A0 MOo3ULUUTE U MOANO3ULMMTE OT
HOMEHK/1aTypaTa Ha XapMOHM3UpaHaTa CUCTEMA;

* 06wa MMTHMYecka Tapuda Ha EC

*CeamaTta M ocmata Lmdpa 0603HayYaBaT NoANO3ULMUTE OT
KH. Korato nosuvuua nav nognosmuma oT XapMOHM3MpaHaTa
CUCTeMa HAMA NO-HaTaTbLUHKU NOAPA3AE/IM 3a HYXKAMUTE Ha
O6uwHocTTa, ceamaTa U ocmata umdpum ca ,,00“.

HS Code Example

International National

Apple M s
HS Code: 08081000 — 08 08 1000 00 00)

Section 02: Vegetable Products

Chapter 08: Edible Fruit and nuts, peel of
citrus/melons

Heading 08: Apples, Pears and Quinces, Fresh
Subheading 10: Apples
Country Specific Divisions
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O6wa MMTHU4yecKa Tapmda Ha EC

*T.Hap. noazarnasua Ha TAPUK Tpa6ea ja ce
naeHTUudUUMparT c JeBetaTta U geceTtata umdpa,
KOMTO 3ae4HO C KOZOBMTE HOMEpa OT No-rope,
obpasyBaT KogosuTe Homepa Ha TAPUK. lMpu nmnca
Ha noapa3gen 3a EC, gesetata 1 gecertarta umMdpu ca
,00%.

*KopoBeTe Ha TAPUK U AOMBAHUTENHMUTE KOAOBE Ha
TAPUK ce npunarat 3a BHOCa U, aKO € NPUI0KUMO,
3a M3HOCA Ha CTOKMU, NpeaMET Ha CbOTBETHMUTE
noAsarnaBus.

* lbp)KaBuTE YNEHKM MoraT Aa A06aBAT
noApasjeneHmsa Uam AONbJIHUTENHM KOAOBE 3a
HaLMOHAJIHU LiesIN.

O6wa MuTHHM4ecKa Tapnda Ha EC

*B PernameHT (EMO) Ne 2658/87 e pasrneaaHa u
npoueaypaTa no pasrsiexzaHe 1 npMemaHe Ha pas/iMyHu
MEpKM, 3acAarawy npusiaraHeTo Ha KombmHMpaHaTa
HoMeHKNaTypa U Ha TARIC, KaTo 06ACHUTENHUTE
6enexkn, UsMeHeHnA KbM KoMObUHMpaHaTa
HOMEHKaTypa 3a CbOTBETCTBUE C NPOMEHUTE B
TbproeBckaTta NnoJIMTUKa U/ nan peryampaHe Ha MMTaTa,
M3MEHEHMA LeNAWM U3ACHABAHE Ha TEKCTOBE U Ap.

Upes onmcaHata npoueaypa obaye He moraT Aa ce
MU3MEHSAT:

*_ paBHMLATa Ha MMTaTa,

*_ MuTaTa 3a 3emMefesICKM NPoAYKTH,

= KO/IM4YeCTBEHUTE OrpaHNYEHNA, onpeaeNeHN B

M3MNbJIHEHWE Ha pa3nopeabuTe Ha EC.

257



O6wa MMTHU4yecKa Tapmda Ha EC

*Hati-sa»xHama yacm om Peznamenm (ENO) Ne 2658/87
omHocHo Obwjama mumHu4ecka mapudga e NMPUJ/IOXKEHUE 1,
cbvobprKawo KombuHupaHama HoMeHKaamypa!

*Bcaka rogMHa KommcusaTa npuema pernamenrT,
Bb3MNpomsBexKjaly, uanocTtHata Bepcua Ha KombmHupaHaTa
HOMEHKNaTypa, 3ae4H0 C MUTHUYECKUTE CTaBKU, KOUTO Ce
ny6/1MKyBa He No-KbCcHO oT 31 oKTOMBpU B OpuyuasieH
BeCmHuUK Ha Esponelickume obujHocmu v ce npunara ot
1 AHyapu cnepBawara rogmHa.

* KomucuaTta npuema OBACHUTENHM 6eNexKM Kbm KoMbUHMpaHaTa
HomeHKnaTtypa (ObKH) cnea pasrnexgaHeTo UM OT CeKumA
, JapudHa U cTaTMcTMYeCcKa HoMeHKNaTypa“ Ha KomuTeTa no
MUTHMYECKM KoaeKc. OBsaCHMTENHUTE 6enexku Kkbm KH
CbLLECTBEHO JONPUHACAT 3a TbJIKYBaHETO Ha ob6xBaTta Ha
pas/IM4yHMTE No3uLMn, 6e3 obaye Ja MMaT 3a4b/IKUTENHA NPaBHA
cuna. Te ce ny6nukysat B cepua C ,,MHdopmauma n ussectma“
Ha OB Ha EC.

O6wa MuTHHM4ecKa Tapnda Ha EC

*CnpaBKa 3a npunaraHMTe No BHOCa M M3HOCA
MEepKMU MOXe Aa 6baaTt HanpaBeHa B 6asarta AaHHM
TAPUK Ha EC (TARIC - Tarif Intégré de la
Communauté), KoATo e A0CTbIMHA 3a BCEKU 4pes
cTpaHMuaTta Ha EBponenckaTta Komucusa B
UHTepHeT

*
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O6wa MMTHU4yecKa Tapmda Ha EC

“TbpceHeTo ce ocblLecTBABa MO ABa HaYMHa:

e ypes Koga Ha ctokata no TAPUK mnu
e Yypes onucaHMe Ha CToKarta.

TAPUK ce o6HOBABa €XeAHEBHO 4Ype3 TpaHCMMUCHA
Ha gaHHu ot I'Ad ,,JlaHbUU U MUTHMYECKU CBIO3 KbM
AbprKaBMUTe YieHKM. Mo To3n HauMH ce rapaHTHpa
He3abaBHa M KOpeKTHa MHpopMaumsa, KOATO ce
UHTEerpvpa B HauMOHAJIHNTE MUTHUYECKHU
UH(POPMALMOHHU CUCTEMMU.

O6wa MuTHHM4ecKa Tapnda Ha EC

*CTPYKTYPA HA TAPUOHUA KO/ B TAPUK :
* ponbAHUTENHM nogpasgenendns (9-u 1 10-u 3HakK),

* BOMbIHUTENHM KOoZoBe (2 KoAa OT Mo 4 CMMBOJIA), BbBEAEHM C
Len npunaraHe Ha cneunduyHM pasnopeabu Ha obWHOCTTa
(QHTUADMMAMHIOBM MUTA U AP.).

WHhopmauuara B TAPUK e npeacrtaBeHa noa thopmata Ha koa ¢ 10 unu 14 undpu:

Structure of the TARIC codes and of the additional codes
1- 8 ToBa e KOOBLT Ha cTOKaTa Nno

KH (8 unchpu) [1]2]3Ja]s5[e[7[8] [o]wo0] [2]2]3]4]
9-10 - fonbnHuTeNHa RO e

KoauduKauua Ha CToKaTa 3a H

€KCNOPTHO-MMNOPTHUA Subheading o TARIC

PEKMM T Subheading Subheading Additl:::LTARIC

11-14 - onbnHUTENHa
KoAuthUKaLMA 3a 3aUTHU MEpPKK
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OCHOBHMU
MHCTPYMEHTU HA
MUTHUYECKATA
NOJINTUKA HA EC

T
.
B
- —
L @ — il
il LI - —

et —

MHCTPYMEHTHU HA MUTHUYECKATA
NOJINTUKA HA EC

CUSTOMS POLICY

“CbWHOCT HA MUTHMYECKATA NOJIMTUKA

*MUTHMYECKaTa NOIMTUKA € eMH OT HaM-BaXKHUTE
JIOCTOBE 3a pa3BMTUE HA MKOHOMMYECKOTO
CbCTOAHME HA BCAKA CTpaHa/cblo3. TA MMa 3a Lie
YyCTAHOBSIBAaHE Ha KOHTPOJ1 NPU NPEMMHABAHETO Ha
CTOKMTE Npe3 AbprKaBHaTa rpaHuLa.
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MHCTPYMEHTU HA MUTHUYECKATA
NOJIMTUKA HA EC

B o6nacTtta HA MUTHUMYECKaTa NOJIMTHUKA, Ha
opraHuTe Ha EC e npegocTtaBeHa
U3K/IlOYMTENNHAaTa KOMMNETEHTHOCT Aa npuemar
NnpaBHOOOBbp3BaLLM aKTOBE, KaTo A bpXKaBUTE
Y/IeHKU HAMAT NpaBoTO ga npMemMart CBOM.

3a MUTHMYECKaTa noamTtrka Ha EC otroBaps
eHepanHa AupeKuma ,,[JJaHb4yHO obnaraHe M
MUTHMYECKM CbHO3“ KbM EBponefickata Komumeus.

MHCTPYMEHTHN HA MUTHUYECKATA
NOJIMTUKA HA EC

DG TAXUD

FeHepanHa aupekuma .[JaHb4Ho oOrnaraHe M MWMTHUYECKM CBLH3“ OTroBapA Ha
cTpaTeru4decko W 3aKoHogaTesrlHo paBHULLE 3a MUTHUYeCKaTa U JaHb4YHaTa NoNIMTUKA.
HelHaTa KOMMeTEHTHOCT BKMKOYBa pPa3sBUTHE W YMNpaBrieHWe Ha MUTHHUYEeCKUSA CBH3 M
paspaboTBaHe Ha JaHBL4YHaTa NONIMTHUKA B Lenua EC.

TAa wM3roTBA 3aKoHodaTeNlHMU M CTpaTerMyecku MHULMATUBM U KOOpAMHUpa
CBTPYAHUYECTBOTO U 00MeHa Ha uHpopMmauusa Mexay AbpXKaBUTe “YreHKU.
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"TIOJIUTUKA HA EC |

eHepanHa Aunpekumnsa ,,/laHb4HO obnaraHe U

MMUTHUYECKM CHIO3“ UMA CNefHUTE 3a[a4M:

“-npeanpuemMaHe Ha MHULMATMBM 3a pa3BMTME Ha
MUTHMYECKaTa NOJIMTUKA,

%-BHaCFlHe Ha npeasnoxXeHuAa 3a npuemaHe Ha N3MeHEHUA
n Aonb/IHEHNA Ha MUTHUYECKOTO 3aKOHOJaTE/ICTBO,

“.ynecHaBaHe Ha KOOpAMHALMATA MEXIY

aIMMHMCTPALMMTE HA CTPAHUTE YJIEHKM U 3a
NpeAoCTaBSAHETO HAa KOHCY/ITAHTCKA NMOMOLL, M 06paTHa

BPb3Ka OT 6M3HEeca M NpomuilieHocTTa Ha EC.

UHCTPYMEHTU HA MUTHUYECKATA
NOJIMTUKA HA EC

MoxkeM pa geduHMpamMe YeTUPU OCHOBHM Lie/I1 Ha
MUTHMYECKaTa NoJIMTUKA.

1) Pr1cKkanHa uen Ha MMTHMYecKarta noamTtuka Ha EC

*HO npaBnU10 Ha MUTaTa Ce rneja Kato Ha
MKOHOMMNYECKHN perynatop, HO CbLueBpEMEHHO TE Ca
€J/1IEMEHT Ha MNpmxogHata CUCTEMA Ha AbpXKaBUTE
4ysieHKU Ha Cblo3a. an‘-IMHMTe 3a TOBa Ca, 4e.
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NOJIMTUKA HA EC

*MUTOTO € eanH OT HaM-peHTabUIHNUTE AaHbLM, NopaaM
TOBa, Y€ CbOMPAHETO Ha NPUXOAUTE OT HEro €
CPaBHUTEJIHO NIECHO U CUrypHo. MNMoanexawmre Ha
MMTHUYECKO 0b1araHe CTOKM Ce MOCTaBAT NMoj NpsK
KOHTPO/1 OT MUTHMYECKMTE BNIAaCTU U CE 3aAbpKaT Nnoj
eHa M1 apyra dopma OT TSX [0 BHACSHETO Ha
OB/BKUMUTE CYMM 33 MMTA B BloJKeTa.

%MMTHW-IGCKMTG npnxogan He ce BJNAAT OT NMPOMEHUTE B
MKOHOMMYECKATa KOHIOHKTYpPa.

“MUTHMYECKaTa MOSIMTMKA € rbBKaBa, a MPOMEHMUTE B
pasMepa Ha MuTaTa ce npuaarat 6bp30, NOCPEACTBOM
HOPMATUBHU AKTOBE.

UHCTPYMEHTHU HA MUTHUYECKATA
NOJIMTUKA HA EC

2) UIKOHOMMYECKa Len Ha MMTHUYEeCcKaTa NoJIMTHUKA
Ha EC

*MUKOHOMMYECKMTE Lie/IM Ha MUTHUYECKaTa NoITMKa
ce u3passBaT B TAXHATa peryampaila dyHKumsA
OTHOCHO BHOCA M M3HOCA Ha cToku B/oT EC.
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NOZIMTUKA HA EC

3) CoumanHa uen Ha MMTHHYeckKaTta noanTmka Ha EC

*CoupanHuTe Lenm Ha MUTHMYeCKaTa NonTMKa ca
NPSKO CBbpP3aHU C MKOHOMMWYECKOTO NpejHa3HavyeHne
Ha muTaTa. CuMTta ce, Ye CbC 3aBMLLIABAHETO Ha
LLEHUTE NOCpPeaCTBOM MUTATa MM HaMasIiIBaHETO Ha
LEHUTE Ype3 nbepannsmpaHeTo Ha BbHLIHATA
TbProBMA CTaBa Bb3MOXHO peryiMpaHeTo Ha
6e3paboTuuaTa U MECTHOTO NPOM3BOACTBO.

NOJIMTUKA HA EC

4) Nonutnyecka uen Ha MMTHMYecKarta noamTuka Ha EC

*MIATHVI‘-IGCKaTa NoJIMTUKA U3MNbJIHABaA U NMNOJIMTUHECKHU
uesn ot rneaHa To4ka Ha npuiaraHeTo Ha
MUTHNYECKATa Tapmcba U Cb34aBaHETO HAa MUTHUYHECKH
CbHO3U, 4pe3 NoJIMTUYECKO conmkaBaHe Ha CTpaHHUTE.
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UHCTPYMEHTHU HA MUTHUYECKATA
NOJNNTUKA HA EC

Cnopeg onpegenenue, AajeHo nNpeau NpucbeAMHABAHETO Ha
bvarapma kvm EC, ,,MUTHMYECKaTa NOIMTUKA € CbBKYMNHOCT
OT AEMHOCTU U MEXaHM3MM, NPU3BAHM fa peryaupar
BbHLWHOTbHProBCKMA OOMEH U Aa 3alMTaBaT HalMOHaIHaTa
MKOHOMMKA OT KOHKYpPEHLUMATA Ha NO-€BTUHU CTOKU U
YCNYru oT 4yx6mHa“. (Mpean 2007 r. onpeaeneHueTo e
orpaHMyeHo Jo TepuTopmaTa Ha Pbbarapusa, a AHec TpsAbsa Aa ce
Bb3rpMema pasMpUTEsIHO, @ MMEHHO ,,MUTHMYECKaTa NOIMTUKA €
CBBKYNHOCT OT EMHOCTU M MEXAHU3MM, KOMTO TPSAGBA Ja 3aluMTaBaT
MKOHOMMKaTa Ha JY Ha Cblo3a OT KOHKYpEeHUMATA Ha NO-EBTUHM
CTOKM U yCyru ot 3-Tn cTpaHn®)

*“KOHTpoNbT Beye e He camo 3a MPEeMMHABaHe Ha CTOKM Mpe3
AbprKaBHaTa rpaHuua. Kakto 3Haem, bbarapms ce ABsABa BbHLWHA
rpaHuua Ha EC, T.e. aKo eiHa CTOKa ce BHece rpes rpaHuMuara Ha
bbvarapua, cnep toea TA ce ABUXM 6e3npenATCTBEHO Ha uAsiaTa
MUTHUYECKa TepuTopua Ha Cbro3a.

UHCTPYMEHTH HA MUTHUYECKATA
MOJINTUKA HA EC

“OT1 paTtaTa Ha npucbeaMHABaHe KbM EBponeickus
Cbl03, BCAKA HOBOMpMeTa AbprKaBa YieHKa
Bb3npuemMa 1 npunara msyano Obuarta TbproecKa
nonutuka Ha EC no oTHoweHWe Ha BHOCA OT TPeTH
CTpaHu, B ToBa 4YMcao Obuwara MMTHUYECKa Tap1da
U npedepeHUMaHUTE TbProBCKU CopasyMeHuUA
Ha EC, KakTo M npunaraHuTe aHTUAbMMUHIOBM,
AHTUCYOCMAMMHU U 3aLMUTHU MEPKM.
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TIO/IMTUKA HA EC

*EBponeIZCKaTa KOMMCUA Urpae KJo4YoBa poJis 3a OCUrypsaBaHe
Ha cnpaBea/IMBU YCN0BUA 3a TbProBMs Ha NPOM3BOAUTENIUTE
B Cbio3a.

*OcHoBHa M1cKA Ha EBponelickaTa KOMMCHSA e Aa 3aLmTH
MECTHAaTa MHAYCTPMA OT HEJIOA/IHM TbProBCKM MPAKTUKM B
MeXAYHapo/HaTa TbProBus KaTo Cyb6CcuaMpaHe M AbMIUHT, a
B HAKOM CJIy4am U OT BHE3AMNHO, CUJIHO U HEMPEBUANUMO
HapacTBaHe Ha BHOCA, M3MCKBAlLLO BbBEK/IAHE Ha 3alUMTHM
MEPKM.

*Tpsa6Ba ga ce noguepTae, Ye 3aKOHOAATE/ICTBOTO M
npakTMkaTa Ha EC B Ta3u 061acT ca B Nb/IHO CbOTBETCTBUE C
npasusaTa Ha CBeToBHaTa TbproBCKa OpraHu3auma U B MHOIO
OTHOLLEHMA Ca AOPU MNO-CTPOrU U MPELM3HU OT TAX.

"NOJMTUKA HA EC

*B KomneTeHuMMTe Ha EBponelickata KoMMcKa nonasa
KaKTO MpoBeXJAHeTO Ha npoueaypute no pascsejBaHe
3a BbBeXJaHe Ha MEPKM 3a TbpProBCKa 3alimTa, Taka U
Hab4eHMETO 3a NPaBMIHOTO NpuUiaraHe Ha Be4e
BbBEZEHUTE MEPKM.

Han-4yecTo npuaaraHMTe MHCTPYMEHTU Ha
MUTHUYECKATa NOJIMTUKA MOraT Jia 6bJaTt rpynmupaHu
B IBE rpynu:

*TapuUHM MEpKH, U
*MEepKM Ha TbproBCcKa 3almTa.
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MHCTPYMEHTU HA MUTHUYECKATA
NOJIMTUKA HA EC

2. TAPUOHU MEPKMH

2.1. M1Ta No BHOCa OT TPeTU CTPaHM,
onpeaeneHn B KoMoMHMpaHaTa HOMEHKaTypa
Ha EC

2.2. ABTOHOMHMU MEPKMU 3a cycrneHgupaHe Ha

MHUTATa

2.3. TapndpHM KBOTH

"NOJMTUKA HA EC
2.TAPUOHU MEPKM

ABa rnaBHY MOTMBA MMAT onpejenswa poss B
npuaaraHeTo Ha TapMMOHU MEpKM:

*OT egHa cTpaHa, o61araHeTo C MMTa Mo BHOCA OT
TPETM CTPaHU € U3TOYHMK Ha NpMXoaM 3a GroaxKeTa
Ha BCSIKa CTpaHa U TpagMLUUOHEH COOGCTBEH pecypc
3a 6roaxeTta Ha Cblo3sa.

*Ot apyra, cycneHAMpaHeTo Ha MMTaTa M BHOCHT C
HaMaNEHM UM HYJIEBM MMTA B PaMKMUTE Ha TapMdHH
KBOTM Ca CPeACTBO 3a 3aliMTa Ha Npou3BogMTeNUTE
B Cblo3a OT YyKaecTpaHHaTa KOHKYpeHLUMA.
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UHCTPYMEHTU HA MUTHUYECKATA
NOJIMTUKA HA EC

2. TAPUOHU MEPKMU

2.1. MUTa NO BHOCA OT TPeTU CTPaHMU,

onpeaesneHn B KoMouHMpaHaTa

HOMeHK/1aTypa Ha EC

NOJIMTUKA HA EC

MUTHUYECKUTE OpraHM Ha AbprKaBUTE YJIEHKU B3emMaT BCUYKU
HeobXxoAMMM MEPKM, 3a Aa Ce rapaHTMpa, Ye ca 3almTeHU
¢duHaHcoBMTEe MHTEepecn Ha EC, KakTo 1 Aa npefoTepaTAT
NOTEeHUMaHMU 3arybm Ha BHOCHM MUTA U JaHbLUM.

Te3n 3arybm moraTt ga ce nopoasr oT:

*HeﬂpaBM}'IHO Taqu)HO K/1aCUpaHeé Ha BHACAHUTE CTOKU, KaTO
Cce Noco4u TapMCbeH KoZJ C No-HUCKa CTaBKa Ha MHUTOTO,

“HeBAPHO JeKnapupaH NPou3xo/, KOMTO KopecnoHaupa ¢ no-
HMCKA CTaBKa Ha MUTOTO, MU

*3aHMKaBaHe Ha CTOMHOCTTA Ha AeKlapupaH1Te CTOKM B
CpaBHEHME C peasiHaTa MM CTOMHOCT (KOETO Npu aJiBaJIopHO
MMTO OTHOBO BOAM A0 MO-HMUCBK M3YMUC/IEH pasMep).
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NOJIMTUKA HA EC

“PasMepbT Ha MUTOTO - TOBA € OCHOBHOTO Opb}KMe
Ha MMTHMYECKaTa NoJIMTUKAa. PasmepbT Ha BCeKH
BUJ, JAaHDbK € MHOIO Ba)X€H €/1eMEeHT OT
MKOHOMMYECKOTO YrpaB/ieHMEe Ha KOATO M Aa e
CTpaHa MM Cblo3. 3aTOBa CTaBKUTE Ha MUTATA
06GMKHOBEHO ce onpeaenAaT C perlameHrT.
PasmepbT Ha MMTOTO € AMHAMMYHA BeJIMUYMHA.

4 BennynHaTa Ha MUTHMYECKATa CTOMHOCT HaM-
4eCTO € MNPAKO CBbp3aHa C A b/IKUMOTO MUTO.

MUTHMYECKaTa CTOMHOCT Ha CTOKMTE 03Ha4aBa
MKOHOMMYECKATa CTOMHOCT Ha JieK/lapupaHMTe 3a BHOC
CTOKM, C/yXKella 3a ob61araHe cbC cTaBKuTe no Obuwarta
MUTHUYECKa Tapuda.

MOJINTUKA HA EC

*MUTHUYECKaTa CTOMHOCT e eauH oT TpuTe
,€JleMeHTa Ha obnaraHe*, ocBeH npomsxoga U
NPaBMIHOTO TapM@HO KJIACMPAHE Ha CTOKUTE, KOUTO
OCUrypsABa OCHoBaTa 3a ornpejenaHe Ha MUTHMYECKOTO
3a/lb/IXKEHME.

%npaBMﬂHOTO onpeaendadHe U npuemMmaHe, CboTBETHO B
HAKOU C/1yHan HenpuemaHe Ha MMTHHUYECKATa CTOMHOCT U
onpegendHeTo Ha HoBa TakaBa, € €4HO OT HaM-
3Ha4YnMmnTE AeﬁCTBMﬂ, KOMTO UMaAT MNpAKO OTHOLWIEHUE
KbM pa3mMepa Ha Ab/TKMMUTE MUTA 3a BHECEHUTE CTOKMH.
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NOJIMTUKA HA EC

*TpakTUKaTa Nokassa, 4Ye NpUeMaHeTo M nNpoBepKaTa

Ha CTOMHOCTTA HAa BHACAHMTE CTOKMU € eZIMH OT HaMm-
CJIO¥KHUTE NPOLIECH NPKH TbproBusaTa C TAX.

*YecTo Bb3HMKBA BbMNPOCHT KaK Ja ce onpeaent
NMPaBUIHO MUTHMYECKATA CTOMHOCT M NPEAN BCUYKO
KaK Jja Ceé HaMepwu peLlieHne, KOeTo Jla rapaHTmpa,
Yye OT e/lHa CTPaHa BHOCHUTE MMUTA Ce Haslarat
NMPaBU/IHO, A OT JpYyra CTpaHa, Y& MKOHOMUYECKUTE
ornepaTopu He ca ZI0MbJIHUTETHO HAaTOBapEHMU
aIMMHUCTPATMBHO.

MOJINTUKA HA EC

*KoraTo MUTHMYECKMTE OpraHu ocropsaT AeK/lapMpaHaTa
MUTHUYECKA CTOMHOCT U M3UCKBAT NpeCcTaBsAHE Ha
JOMbJIHUTENIHU JOKYMEHTM B HEMHA MOAKPENna, MMa Cay4au,
B KOMTO BHOCUTEIMTE NPEeAO0CTaBAT NOAKPENALM
JloKa3aTesnicTBa (hakTypu, [OroBopHm 3a NpoaaxK6m, 6aHKOBM
W3BJIEYEHMA U Jp.), KOUTO OTrOBApAT HA Beye
J€KIApUPAHMTE, HO BCbLLHOCT HEBEPHU HUCKM CTOMHOCTM.

*B Te3un JOKYMEHTM MOXe BCUUYKM eNleMeHTH Aa ca B
CbOTBETCTBME C AEKIAPUPAHETO M TOraBa € MHOro TPY/IHO
Jla 6b/le YCTAaHOBEHO 3aHMKaBaHETO Ha CTOMHOCTTa. Ha
MPaKTMKa, NpU TE3U CyYam HaM-4eCcTo CbLIeCTBYBaT ApYru
nAalaHmsa, B 6poi UM Ypes TpeTU CTpaHM, Ha pas3/iMKaTa
MEXY JleK/lapupaHaTa 3aHMKeHa LieHa M peasiHaTta LieHa Ha
CTOKarTa.
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MuTHU4YecKka nomTuka Ha EC, UHCTpyMeHTH Ha MM Ha EC

[pumep 3a 3aHKaBaHe Ha CTOMHOCTTA C aBAHCOBO NnallaHe B bpoi:

(1) ‘?&%ﬁﬂ Maawane s 6poii = 2 000 espo

Npogasay Kynyeau
[Qvpwasa Ha & [ObpraBa Ha BHOC,

HIHOC) ) PP — J & yneHHa Ha EC)

uena = 200 eppo

L

(3) MurHHYecKo odopmane B EC

- Aexnapupada MUTHHYECKa cToRHocT 200 eapo
- Hegexnapupaua cyma 1 800 espo

HMamouwnuk: ECN g3 ocHOBa Ha nprmMep Ha CMO,

HCTPYMEHTU HA MUTHUYECKATA

NOJIMTHURA HA EC

2. TAPUOHUN MEPKM

2.2. ABTOHOMHM MEepKM 3a cycneHanupaHe

Ha MUTATaA
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MNOJINTUKA HA EC

2.2.ABTOHOMHM MEPKM 3a cycrneHAMpaHe Ha MuTaTa

* ABTOHOMHUTE MEpKM 3a cycneHgMpaHe Ha MMTaTa
npeacTaBAABaT MbJHO UJIM YHAaCTUYHO NpeMaxBaHe Ha MUTATa,
NPUIO}KMMMU MO OTHOLLEHME Ha BHOCA HA CTOKMU OT TPETU CTPaHMU
B EC.

%MOFaT Aa ce cycneHanpat MMTaTa 3a CTOKM, KOMTO HEe Ca
Ha/INYHN Ha TEPUTOPUATA Ha EC 1 Konto npeagcraBnAaBart
CYypoBHUHH, MaTepHain, NONYIroTtoBU nsnesima UJint KOMNOHEHTU
3a npomsBoacCTBO.

“Llenta Ha aBTOHOMHUTE MEPKM 3a CyCreHAUpaHe Ha MMTaTa e
HacbpyaBaHe Ha MKOHOMMYECKATa aKTMBHOCT Ha NpeanpuUaTUATA,
KOMTO ce 3aHMMaBaT C nNpou3BoAcTBo B EC 1 noBuMiLaBaHe Ha
TAXHaTa KOHKYPEHTOCMOCOBHOCT.

NOJINTUKA HA EC

BuaoBeTe aBTOHOMHM MEPKM 3a cycneHaMpaHe Ha
MMTaTa ca:

*
Cycner,MpaHe - hpemMaxseaHe uJiu HamasiasaHe Ha Mumama
6e3 Kosiu4ecmseHu OepaHu4eHuUA - Ta3n MApKa Cce OTHacCA 3a
HeorpaHUM4eHu Koim4ecTBa CTOKM;

* ABTOHOMHU TapuUdHU KBOTMU - CycneHAupaHe B paMKMUTE Ha
onpejeneH o6em OT BHOCA, T.€. Ta3M MAPKa Ce OTHacA 3a
OrpPaHUYEHM KOJIMYECTBA CTOKM.

*M3pa3bT ,,aBTOHOMHM MEPKM 3a CyCreHaMpaHe Ha MuTaTa“ ce
OTHacs 1 3a ABaTa TUMa MepKM.

* ABTOHOMHM MEpKM 3a CyCreHAMpaHe Ha MMTaTa Morart Ja ce
BbBEX/JAT CAMO 3a CTOKM, KOMTO OTrOBapAT Ha nopeamua ot
YCJIOBUS, @ MMEHHO:
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NOJIMTUKA HA EC

Jla Ce 13MNo/13BaT B NPOM3BO/ACTBO;
Jla He NpeACcTaBAABaT KPalHU NPOAYKTM.

Jla He ce nNpomsBeXKaaT Ha TepuTopuaTa Ha EC;

% _ %k _ %k _ 3k

/la He ca 06eKT Ha npedepeHumasH1 TbProBCKU
CropasyMeHus;

*a He ca 06eKT Ha 3alMTHM MEPKM npu BHocC B EC;

*a He ca 06eKT Ha 3a6paHK MM OrpaHUYEHUS.

MOJINTUKA HA EC

*ABTOHOMHMTG MEpPKH 3a cycneHanMpaHe Ha MUTATa Ce

BbBeXXaaT upe3 pernaMmeHT Ha CbBeta Ha EC aBa
NbTHU rogUWIHO - oT 1 aHyapu m oT 1 101N HA BCSKA
KasleHaapHa roguHa.

*WUcKaHe 3a cycneHaMpaHe Ha MMTaTa MOXe Aa nojaje
BCAKa OMpMa, perMcTpupaHa Ha TepuTopmATa Ha
EBponenckua cbio3, KosSTo ynoTpebsasa B
NPOU3BOACTBOTO CU BHOCHU CYpOBUHU. D1pMUTE 0baye
HAMAT MpaBo Aa NpeAcTaBAT MCKaHUATA CU AUPEKTHO
npea EBponelickata Komucusa. TeXHUTE MHTEpPeECU ce
NpeACTaBAT U 3aliMTaBaT Ha CbHO3HO HMBO OT
NpeACTaBUTENM HA AbprKaBHaTa aAMMHUCTpaUMA, B
cay4vaa Ha bvarapua - AreHuma ,,MUTHUUM®.
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NOJIMTUKA HA EC

*PernamenT (EC) 2020/874 3a u3MeHeHMe Ha
PernameHnT (EC) Ne 1387/2013 3a cycneHgupaHe Ha
AaBTOHOMHUTE MMTa no O6uwaTta MUTHMYECKA
Tapuda 3a onpegesieHn CeNCKOCTOMaHCKU U
NPOMMLLJIEHU NMPOAYKTU € cera AeUCTBaLMAT B
Tasu o6,1acT, KOMTO ce npuaara ot 1 oam 2020 r.

“C Hero ce BbBeXAaT HOBM MPOAYKTHM, 3a KOUTO
Aocera MMTaTa He ca 6uan cycneHaupaHu, 3a
HAKOMU Ce BHACAT NPOMEHM, a 3a ApPYrMu ce Hanara
Aa otnagHaTt ot lNpunoxxkeHnerto Ha PernameHt (EC)
Ne 1387/2013.

UHCTPYMEHTHU HA MUTHUYECKATA
NOJIMTUKA HA EC

2. TAPUOHUN MEPKM

2.3. TapndHHU KBOTH
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MHCTPYMEHTU HA MUTHUYECKATA
NOJIMTUKA HA EC

TpeTtaTa TapudHa MApKa, KOATO e pasriiedame e:

2.3.TapudHa KBOTa

TapudpHaTta KBoTa e TapmpHa MApKa, uspassasalya ce
B NpusaraHe Ha HamMaJIEHO UJIU HYJ1IEBO MUTO, B
pPaMKMTe Ha onpepesieHo KOJIMYeCTBO UM CTOMHOCT
Ha BHOCa Ha fajeHa CTOKa, BaJiHa 3a onpegeneH
nepuoa (1 3a onpeaenieH Npomsxos, ako KBoTtata e
npedepeHymanHa).

UHCTPYMEHTU HA MUTHHUYECKATA
NOJIMTUKA HA EC

TapudHMTE KBOTM NO3BO/IAABAT Npe3 nepuoa Ha
BaJIMAHOCT Ha MAPKaTa M 3@ OrpaHUYEHO
KOJINYeCTBO Aa ce NpeAoCcTaBM NbJIHO Usu
yacmuy4yHo ocsoboxxdasaHe om HOpMAaJiIHume
mMuma, npuJioxKUMu KbM KOHKPemHuU CmMOKU om
mpemu CmpaHu.

B paMKkMTE Ha HAKOMKO criopa3dymeHus, Komto EC e
CKAHOYUI C TPETU CTPAHU, KaKTO M B paMKMTE Ha
aBTOHOMHM npedepeHLMaIHU JOrOBOPEHOCTU 3a
HAKOMU AbprKaBU-6eHedHUMepU, ca OCUTYPEHMU
TapUdHM OTCTBMNKM 3a NpeaBapM1TE/IHO onpeaesieH
06EM CTOKM.
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UHCTPYMEHTU HA MMUTHUYECKATA
MNOJIMTUKA HA EC

Te3n TapudHU OTCTBNKM Ce HapuyaT
,ynpedepeHumanHu TapmMpHN KBOTU .

[MoslyyaBaHeTO Ha NpaBo 3a Bb3MNoJi3BaHe OT
npedepeHunasHn TapmM@PHU KBOTU € npegMeT Ha
npeacTaBAHE Ha HEOOXOAMMOTO AOKa3aTe/ICTBO 3a
Npou3xos.

CbliecTByBaT M T.H. ,,HenpedepeHuuanH1 TapmdHH
KBOTMU, 32 KOUTO HE € HEO6XOAMMO NpeacTaBsAHe Ha
[l0Ka3aTesICTBO 3a NMPOoM3X0J, HO 3a TAX MOXe Ja
CblUecTByBaT Apyr BUA U3MCKBaHMA.

NMOJIMTUKA HA EC
UMa HAKOJZIKO OCHOBHM €/1IeMeHTU, KOUTO
neduHupart aageHa tapudHa KBota (TK) n te
ca.
*NopepeH Ne Ha TK;
%npomxop, Ha CTOKaTta - MOXe Ja 6bJe CTpaHa

WU rpyna CTPaHM (aKo KBOTaTa €
npedepeHUmnanta);

*nepuop Ha BasmgHocT Ha TK;

*MepHa eAMHMLA, B KOATO € M3pa3eHo
KOJIMYeCTBOTO Ha TK (Kunorpamu, nUTpu,
yudToBe U T.H.).
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NOJIMTUKA HA EC

B 3aBMCMMOCT OT Ha4YMHA Ha TAXHOTO ynpaBJieHue,
UMa ABa BMaa TapudHM KBOTMH:

* ynpaBnfiBaHW OT MUTHMYECKATA
aZIMMHUCTpaLMA Ha NPpUHUMNA ,,NPbHB
NPUCTUIHAN-NPBB 06CNYXKEeH* CbrnacHo
MUTHMYECKOTO 3aKOHOAATE/ICTBO

*ynpaBnsBaHM Ha 6a3aTa Ha BHOCHM JIMLLEH3M
CbrnacHO 3aKOHOAATE/NICTBOTO B 06/1aCTTa Ha
O6LlaTa cCescKocTonaHcKa nomTmKa.

NOJIMTUKA HA EC

BuabT Ha KBOTaTa MOXKe Aa 6bae pa3no3HaT no
HEeMHMUA HOMEP:

* . aAIMMHUCTPUPAHMTE OT MUTHMYECKaTa
agmnuuctpauma (DG TAXUD):

MopeaeH Ne 09. (pa3zsinyHa oT 4)XXX

B 4ype3 BHOCHM sinueH3u B obnactta Ha OCI (DG
AGRI):

MopepeH Ne 09.4XXX
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NOJIMTUKA HA EC

*CnpaBKa 3a TapMdHUTE KBOTH, YNpaBAABaHW OT
MUTHMYECKaTa agMMHUCTPaUMA Ha NpMHUMNA ,,MPbB
NPUCTUTHAN-NPBB 06CNYXKeH®, MOXKe Ja ce Hanpasu B
6a3ata gaHHM KBOTA Ha EC Ha uMTupaHua agpec,
KaTo Ce NoCoYM CbOTBETHMAT 3a TapudHaTa KBoTa
nopedeH HoMep:

http://ec.europa.eu/taxation_customs/dds
2/taric/quota_consultation

NMOJINMTUKA HA EC
*KBoTta Homep 090025

*Kog Ha cTtokaTa no TAPMK 0805102210

“OnucaHme: BUCOKOKaYeCTBEHM MbMKOBY
MOPTOKa/M

*I‘Iepmop, ot 01.02.2019 no 30.04.2019 r.;
*OT BCUYKM CTpaHM

*HyneBo MMTO B paMKMTe Ha TapudHaTa KBoTa
(BMECTO CTaHAapTHaTa cTaBka oT 16%)
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NMOJIMTUKA HA EC
*KsoTta Homep 098965

“Kog Ha cTokaTta no TAPUK 7217101000
*Onucanue: Ten oT Xenda3o HenoKpuTa
*nepmop, ot 01.07.2020 po 30.06.2021 r.;
*ot1 YKpalHa

*HyneBo MMTO B paMKMTe Ha TapudHaTa KBOTa,
KOEeTO B C/ly4as O03HavaBa, Ye He ce Ab/IKMU
NOMb/IHUTENIHO 3aMTHO MMUTO OT 25%.

MOJINTUKA HA EC

*KoraTto ce aeknapvpat CTOKMTE 3a BHOC, HOMEPbBT Ha
KBOTaTa Ce BMNUCBa B MUTHUYECKATa AeKnapaumsa 3a
peXMM JonycKaHe 3a cBO60AHO o6palleHume.

%B cbuwarta 6asa AaHHU UMA Bb3MOXKHOCT 3a
noJsiydaBaHe Ha MHPoOpMaUUS OTHOCHO:

*TeKylma 6anaHc Ha JaZeHa KBOTa OT TMMa ,,MpbB
NPUCTUTHAN-NPBB 06CNTyKeH",

*M3yepnaHm KBOTH,
*0TBOpPEHW OTHOBO KBOTU MM
*6/I0KMpPaHN KBOTM.
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TIO/IMTUKA HA EC
3.MEPKH HA TbPIrOBCKA 3AUWIMUTA

3.1. AHTUABMIMUHIOBU MEPKM
3.2. AHTUCYO6CUANMMHN MEPKM

3.3. 3aWmnTHN MEPKH

"NOJMTUKA HA EC

BTOPATA IPYNA UHCTPYMEHTU HA MUTHUYECKATA
MNOJIMTUKA CA:

MEPKUTE 3A TbPFOBCKA 3ALLNTA:

MUTHUYECKaTa NONIMTUKA M3M03BA MHOMKECTBO MHCTPYMEHTM 3a
NocTUraHe Ha uenute cm. OT eAHa cTpaHa opULMANHO BCUYKM
CTPaHU JeKapMpaT CTPEMEXKMTE CU KbM BbBEXAaHe NPUHLMMNUTE Ha
cB0o60AHATA ThProBus.

Ot agpyra cTpaHa, CbBPEMEHHUAT NPOTEKLMOHM3BM HE Ce YrnpaxKHABA
ypes TapMdu 1 MMTa BbPXY BHOCA, C KOMTO Ce Lie/IM OCKblMABaHE Ha
BHOCHWUTE CTOKM. YNpayHsBa ce NocpeACcTBOM MHOrO6pOMHU BUAUMM
M HEBUAMMM 3aKOHOBM, MKOHOMUYECKU UM aAMUHUCTPATUBHU
npoueaypy, KOMTO BOAAT A0 3aCu/IBaHE Ha edeKTa OT MUTaTa,
HanpMmep 4Ypes HaJlaraHe Ha orpaHMyYMTesIHU CTaHZ4ApPTH 3a
NPOM3BOACTBO Ha onpeeneHu NpoAayKTH (KOMTO YecTo Morar ga
6bAaT crnaseHn eAMHCTBEHO OT MECTHU (PMPMMK) U Ype3 nognomaraHe
(cybcuampaHe) Ha MecTHaTa MHAYCTpUA.
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NOJIMTUKA HA EC

Ha npakTuKa, cTpaHuTe no ceeTa NpuBMAHO
nMbepanusupart TbproBuaTa CU U NpemaxsaT NpeKkuTe
TbProBCKM 6apmepu (T.e. MUTaTa), HO CbLLEBPEMEHHO
3aCMnBaT MHAUPEKTHMUTE (POPMM HA TbProBCKM
NPOTEKUMOHM3DBM (T.€. HeTapmdHU baprepu).

CnopasymMmeHunaTa Ha CBeToBHaTa TbproBCKa
opraHusauma ob6xsawiaTt Tpu MHCTpyMeHTa 3a
TbproBCcKa 3awmTa:

*aHTMABMINUHIOBU MEPKM
*“aHTMCYGCUANMHU MEPKM
*3aLMTHM MEePKM

NOJIMTUKA HA EC

*UHcTpymeHTHTe Ha CTO 3a TbproBcKa 3alimTa ca Npecb3aAeHu B

3aKoHoZaTeIcTBOTO Ha EC ¢ Len npoTuBonocTaBaHe Ha
HEN0A/IHUTE TbProBCKM NPAKTUKKU HA AbpKaBMTE Ha M3HOC U
Bb3CTaHOBSABaHE Ha PaBHOMOCTaBEHOCTTA.

*ABMMUHT U CYBCUANPAHE = HEJIOAJIHU THPIOBCKM

MPAKTUKU

*EBponelickaTa KOMMCHA Urpae K/lo4oBa Posifl 3a OCUrypsABaHe Ha

CrnpaBe/IMBU YCI0BMA 3a TbProBUsl Ha NMPOM3BOAMTENIUTE OT

EBpOHel‘;iCKMFI Cbto3. KaKTo Beye CnoMeHaxme, OCHOBHA MMCHA Ha

EBponeicKaTa KOMUCKSA € Aa 3aliMTU MeCTHaTa MHAYCTPUS OT
HEeNOA/IHM TbProBCKU MPAKTMKKU B MEXAYHApOAHaTa TbproBus

KaTo cyb6cuaMpaHe U AbMIUHE, a B HAKOM C/lyYam M OT BHE3arHo,

C1MJIHO 1 HeEnpeaBNaAMMO HapaCTBaHe Ha BHOCa, N3UCKBaLLO
BbBeXAaHE Ha 3alUTHN MEPKMU.
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NOZIMTUKA HA EC

3. MEPKN HA THPIrOBCKA 3ALLATA

3.1. AHTUADMNUHIOBU MEPKMU

NOJIMTUKA HA EC
KakBo ce pa36upa nopa ,,AbMMUHr “?

EnHO npeanpuATMe M3BBbPLUIBA ABMIMMHI, aKO M3HACH
AaZleH NPOAYKT Ha LieHa, No-HMCKa OT HeroeaTta
,HOpMaJiHa cToMHocT“. Mpuema ce, ye HopMasiHaTa
CTOMHOCT Ha AaZleH NpOAYKT € peHTabuHaTa LeHa Ha
NpoAyKTa, KoraTto € NpoAaZieH Ha BbTPelLHKUA Nasap Ha
AbpyKaBaTa Ha M3HOCA, MM KOraTo € paBHa Ha
MPOM3BOACTBEHUTE Pasxoam NOC pasyMHa nevanba.

Kato npotnBoaencTBUE Ha BpeaHUTE nocaeauum ot
AbMMNUHIOB BHOC M 3a Bb3CTAaHOBABAHE Ha HOpMa/HaTa
KOHKYpeHumMs, B EC ce BbBeXJa aHTUABMIMUHIOBa
MApKa, 06MKHOBEHO nopg (popMata Ha MUTO.
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UHCTPYMEHTU HA MMUTHUYECKATA
NOJIMTUKA HA EC

YecTo, MApKaTa ce ocHoBaBa Ha AbMITMHIOBMA

Map>K, KOMTO ce CbCTOM B CPAaBHEHME Ha EKCropTHaTa
LlEHa C HOpMasiHaTa CTOMHOCT Ha CTOKaTa. ToBa
CpaBHEHME Cce npaBn C UAEHTUYHMU UM CBNOCTAaBUMMU
BMA0BE MPOAYKTU. 3a OCUrypsABaHE Ha CrpaBe/iMBo
CpaBHEHME MOXKEe Aa Ce NPUIoXKAT KOPEKLMU 3a pas/InKK,
B/iMAELM BbpXy CpaBHMMOCTTa. EAMH enemeHTapeH
NnpUMep 3a TOBa €:

AKO LeHaTa Ha BbTpeLIHMA Na3ap Ha AbprkaBaTa Ha
NPOM3BOACTBO Ha AajeHa cToka e 120 w. 4., a
eKcnopTHaTa ueHa 3a ctpaHa ot EC e 100 w.Aa., mmame
ABMMOUHIOB MapK = 20 w.Aa.

NOJIMTUKA HA EC

KakTo Kazaxme, aHTUAbMITMHIOBUTE MEPKMU Ce
BbBEXAaT noja doopmaTta Ha MMTO, KOETO MOXe Jia

obae:

*ap,BanopHo (% oT ueHaTa Ha CTOKaTa npu ycsioBMe Ha
AoctaBKka CIF BbHWHa rpaHMua Ha EC);

*cneundryuHo (bMKcMpaHa CTOMHOCT 3a eAMHMLA
CTOKa) Unu

*BapuMpalLLo MUTO, KOETO ce onpeaens KaTo pas/imKa
MexXay onpeaesieHa MMHMMaIHA LEeHa M BHOCHATa
LleHa. AKoO BHOCHamMa yeHa e no-s8ucoKa om
onpedesieHama MUHUMAJIHA UeHa, aHmuobMNUH2080
MUMO He ce ObJIKU.
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"MOJIMTUKA HA EC

* AHTUABMMMUHIOBMTE MEPKM Ce BbBEXAAT 06MKHOBEHO
3a CpOK OoT 5 roamMHu u1 moraTt Ja 6baat
npepasrnexgaHn. Pernament 1225/2009 r.
NpeABMKAa Bb3MOXHOCTHU 3a NpOBEXKJaHe Ha
MEXAMHHU npepasrsiexiaHua, npepasriexiaHe c
ornej M3TM4YaHe Ha CPoKa Ha AeMCTBME Ha MAPKaTa,
NOAHOBABAHE Ha OPUIrMHAJIHOTO pa3csielBaHe (Korato
MMa JOKa3aTesICTBa, Ye MApKaTa HAMA XenaHuA
edeKT), NnpepasrnexjaHe c orsie/ npeycraHoBABaHe
Ha 3a0bMKanAHe Ha MApKarTa.

"NOJMTUKA HA EC

3. MEPKU HA TDHPIOBCKA 3ALLUNTA

3.2. AHTUCYOCUAUNHU MEPKM
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NOJIMTUKA HA EC

KakBso ce pa3bupa nopg ,,cy6cnamna“?

CybcramaTa e (pMHaHCOB MPMHOC OT NPaBUTEJICTBO
AU Ny6IMYEH OopraH, KOMTO BOAM A0 MNOJ3M 3a
nonyyaTtens v (Apy»ecTBo, MPOMMLLJIEHOCT,
oTpacb/). PUHAHCOBUAT NPUHOC MOXKeE Jla 6bae B
pa3iM4yHK (pOpMM, KAaTO HaNpUMep:

* 6e38b3Me30HU cpedcmaa;

* 30emu;

* 9aHBbYHU Kpedumu;

* npedocmassaHu om npasumesCMB8omo ycayau.

NOJIMTUKA HA EC

*l'oBopuM 3a cy6cHaMpaH BHOC Toraea, KoraTo no OTHOLIEHWE Ha
JlaJleHa CTOKa B CTpaHaTa Ha HEMHMSA NPOU3XO0/, Ca NPUJIOKEHM
cy6CcuanM, 1 Mo TO3M HauYMH € HaMaJiIeHa NPOM3BO/ICTBEHATA M
CTOMHOCT.

*B Te3n cnyyvam, EBponetickata Kommncua npmbarea 4o HanaraHe Ha
AHTUCYOCMAMMHU MEPKM - TOBA Ca M3PaBHUTENIHU MUTA,
HaJlaraHu Npy BHOCa Ha CybcuaMpaHaTta CTOKa, KOATO MOXe Aa
HaHece Bpean Ha NpomuLuieHoCTTa Ha Cbio3a, KOATO Npou3Bexaa
cxoaeH npoaykt. C n3paBHUTENHUTE MMTA ,,M3KpMBEHaTA“
CTOMHOCT Ha CTOKUTE ,,ce HopManm3mpa“. MMa PernameHnt (EC)
2016/1037 Ha EBponencKkma napaameHT u Ha CbBeTa OT 8 oHM
2016 roamMHa, KOMTO peryampa 3alwmrarta cpelly cybcuampaH BHOC
OT AbprKaBM, KOMTO HE Ca YNeHKM Ha EBponeMcKkma cblo3 1 ce
onpeaenATt npasuaata U ycaoBMATa 3a NpuiaraHe Ha
U3PaBHUTEJIHU MEPKMU.
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MNOJINTUKA HA EC

KakTo Beye noACHUXMe, M3paBHUTE/IHO MUTO Ce Hanara,
3a [la ce NpPOTMBOAEMNCTBA Ha BpeauTe, NPUYUHEHM OT
cybcmanpaHua BHOC Ha nasapa Ha EC 1 ga ce Bb3CTaHOBM
NIoANIHaTa KOHKYpeHuuA. MUTOTO ce nnawa oT BHOCUTENA
M ce Cbbrpa OT MUTHUYECKUTE OpraHu Ha CbOTBETHaTa
Abpxasa ot EC.

KoMucraTa Moxe Ja Ha/loXXM BpeMEeHHU U3pPaBHUTE/THU
MUTa, AOKATO M34YaKBa pe3ynTatute OT AOMbJIHUTENHOTO
pascnegBaHe. Cnep AOMb/IHATENHOTO pa3c/iejBaHe,
KoMucHATa MoXKe Ja Ha/I0XKM OKOHYaTE/IHU MEPKM.
OBUKHOBEHO aHTUCYOCUAMMHUTE MEPKMTE, aHAJIOrMYHO
Ha aHTUABMINMHIOBUTE MEPKM, Ce npuaarat 3a CpoK oT 5
FOAMHM.

MOJINTUKA HA EC

YeTtupun ycnoeusa tpsabea ga ca Haamue, 3a ga 6bnaar
Ha/I0}KeHU aHTUABMMNUHIOBU MM AaHTUCYBCHUAMNHMU
MEPpKM:

*Jla @ Ha/mLue ABMIMHT UK cy6euanpaHe
*NMpomuiuneHoctTa Ha EC fa noHacs Bpeaa

*/la cblyecTByBa NPUYMHHO-CI@ACTBEHA BPb3Ka, KOATO
[l0Ka3Ba, Yye BpejaTa € fnpuMYMHeHa oT BHOCa, a He OT
ApYyrn1 akTopu

*MepKkuTe aa He ca NpoTMB 06LWMA MHTepec Ha Cbio3a.
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MNOJINTUKA HA EC

lNMpoueaypata No BbBexa4aHe HA AHTUABMMNUHIOBHM MMUTA
(AM) 1 nspaBHurenHm muta (MM) npeMmrHaBa npes
cegHUTe eTanu:

1. 3asaBsieHne Ha npomsBoauTen B EC 3a BbBeXaaHe Ha
AM/UM;

2. NojaBa ce npeJ, KOMMNETEHTEH HALMOHAJIEH OpPraH - B
Bbarapusi KOMNETEHTHUAT opraH € MMHMCTEPCTBO Ha
MKOHOMMKATA;

3. npoueaypa no pascaejsaHe - npoBexaa ce ot
EBponeickaTta Kommcuma, no-cneumanto ot I'4 ,, TbproBus“;

4, pbBeXxaaHe Ha npegsaputesiHo AM/UM - ¢ PernameHT Ha
EK;

NOJINTUKA HA EC

*I'Ipou.ep,ypaTa Nno BbBEeXJAaHe HAa aHTUABMMNMHIOBM MUTA (AM) U
uspaBHMTEe/IHUM Mr1Ta (MM) npeMuHaBa npes ciegHUTe eTanu:

5. BbBeXJaHe Ha oKoH4YaTenHo AM/UM - ¢ PernaMeHT Ha
CbBeTa Ha EC nau npekpartsaBaHe Ha pa3cjejBaHeTo 6e3
3aMAHa Ha npeaBapuTenHoto AM/MM ¢ okoH4YaTenHo
AM/UM - c PewseHnune Ha EK;

6. MEXMHHO NpepasrnexjaHe Ha JencTBUETO Ha
BbBeeHO OKoH4YaTeNIHO AM/UM;

/. Bb3MOXXHO M3MEHEHME Ha NapaMeTpuTe Ha MApKaTta
(Hanp. pasamep Ha MMTO);

8. NpeKpaTsABaHe Ha AEMCTBMETO HAa BbBEAEHO
oKoH4aTtesiHo AM/UM ( ¢ PernameHT Ha CbBeTa Ha EC).
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MHCTPYMEHTHU HA MUTHUYECKATA
NOJIMTUKA HA EC

3. MEPKN HA THPIrOBCKA 3ALLATA

3.3. 3alMTHU MEPKU

MHCTPYMEHTHN HA MUTHUYECKATA
NOoJIMTUKA HA EC

KakBo ce pa3bupa noj ,,3alMTHa MApKa“?

*3almTHM MEpPKM MoraT Jja ce BbBegaT, KoraTo JajeH
OTpach/1 6bje 3acerHat oTpULaTeNHO OT
HenpeaBUAEHO, PA3KO M BHE3AMHO YBE/IMYEHME Ha
BHOCA.

*3a pas/sMKa OT aHTUMABMMIUHIOBUTE U
aHTUCYBCUAMMHUTE MHCTPYMEHTHU, 3aLUUMTHUTE MEPKMU
HE MOCTaBAT aKLEHTa BbpPXY TOBA Aa/IM TbProBuaATa €
JIOSI/IHA NN He.
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MNOJINTUKA HA EC

*TMpoueaypaTta 3a 3alMTHA MAPKa Ce pa3/iMyaBa
3HAYMTEJIHO OT AHTUADBMIMUHIOBUTE U
aHTUCYBCUANMHMTE NPOLEAYPHU B HAKOJIKO OTHOLLEHMS.

*PascnesBaHe C or/ief, HanaraHe Ha 3alWMTHU MEPKM
3arnoysBa Nno UCKaHe Ha AbpKaBa YieHKa Ha EC, uam no
cobCTBEHA MHMLUMATMBA Ha EBponenckata KommcusTa,
He Bb3 OCHOBA Ha Kasiba OT 3acerHatmsa NpoOMMULLIEH
oTpacb/ Ha EC.

*3alMTHaTa MAPKa He ce Hanara cpeLly BHOCa OT
onpejesieHa AbpKaBa, a No-CKOpOo Mo MPUHLMN -
cpeuly BHoca B EC, He3aBMCMMO OT KOsl AbpKaBa.

NOJINTUKA HA EC

“Popmarta Ha 3alMTHATA MAPKa € pa3/iMyHa. T4
06MKHOBEHO Ce CbCToM B TapudHa KBoTa. BHOCHT Ha
CTOKaTa B paMKMTE Ha KBOTaTa € 6€3 MMTO, HO Korato
KBOTaTa Ce U34epnm, ce HaunCNsBa MUTO.

“Cblo3bT MOXE Aa npeanpueme MepKmu ¢ KOMGMHMpaH
edeKT Ha aHTUMABMINUHIOBM MM aHTUCYBCUANMHM
MEPKM CbC 3aUTHU MEPKM. TaKMBa ca BbBEeAEHMU C
PernameHT (EC) 2015/477 Ha EBponenckusa
napaameHT U Ha CbeeTa oT 11 MapT 2015 roamHa.

*LenTa Ha 3alMTHUTE MEPKM € Ja JajaT Ha
npomMuiusieHocTTa Ha EC BpeMeHHa rnbTKa Bb3ayX,
3a Jla M3BbPLUM HEOOXOAUMMUTE MPOMEHM.
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MNOJINTUKA HA EC

3alUTHUTE MEPKM HE Ca HACOYEHM KbM TOBA AaJI1M TbProBmATa €
,CnpaBeanBa‘“, UM He, NOpaZM KOETOo YCJ/IOBUATA 3a HaJlaraHeTo
MM Ca NO-CTPOrU B CPaBHEHUE C aHTUABMMUHIOBUTE U
aHTUcybcuammHmTe mepku. EC Tpabea aa gokaxke, ye
yBeJ/IM4EeHMETO Ha BHOCA Ha AajZieHa CTOKa e:

* pA3Ko;
* ILKM ce Ha HenpeaBUAEHM CbOUTUS;

*npeaM3BMKBaLLO (MM 3an1aLlBalLo Aa NPeAn3BMKa) CepMo3Ha
Bpeaa Ha npomuiuneHocTtTa Ha EC; (nod cepuo3Ha speda ce
pa3bupa no-8UCOKO HUBO Ha Bpedama 8 CpasHeHue CbC
cbuwecmseHama speda, KoAamo ce pasz/exoa npu
aHmMudbMnuUH208UMe U aHMucyb6cuduliHu pascaedsaHus);

“1 ye Te3u 3alMTHM MepKM ca B MHTepec Ha EC.
EC npunara cpaBHMTENIHO PAAKO 3alMTHU MEPKU MO BHOCA.

MOJINTUKA HA EC

“PernameHTMTE M pelleHMATa OTHOCHO MEPKMTE 3a
TbpProBCKa 3awmMTa MoraT ga 6b4aT HaMepeHM Ha
ocmumanHmTe esmum Ha EC B

*U3BecTmaTa Ha EBponelickata KOMMCMA 3a 3aMoyBaHe
Ha npoueaypu Nno pascseZBaHe Ha JbMMMHIOB MM
cybcHaMpaH BHOC, 3a Npepasr/iiexaaHe Ha
JENCTBALLM MEPKM MU 3@ U3TUYAHE HA CPOKA Ha
JENCTBME HA aHTUABMIUHIOBU MJIM AQHTUCYBCUANMHA
MEPKM ce ny6/IMKyBaT Ha odpuumanHuTe esmum Ha EC
B
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Mumnuuecka norumuxa na Eéponeiickus cv103'%

|. BuBenenne — cn3aaBane Ha EQ/EC

1. YupensiBane

Benrus, JlrokcemOypr u Hunepnanaus ch3aBaT MUTHUUECKUS ChIO3 HA beHemoke mpes
1944 r. u Toit BM3a B cuia nipe3 1948 r. Opannus, ['epmanusa u Utanus ce npucbennuHsBatT
KbM cTpaHuTe oT benentokc, karo ch3aasar npe3 1951 r. EBporneiickaTa 0OUIHOCT 3a BbIIIUIIA
u cromana. [Ipe3 1955 r. HeliHuAT npeaceaares — OUBIIUAT OSITHIHCKA MUHUCTBP-TIPEACEaaTEN
[Ton Aupu Cnaak — 3anouyBa paboTa Mo ujesra 3a No-MupoOK MUTHUYECKU ChI03. JJOKIaabT My
10 TeMaTa CIyKU J0 TrojsiMa CTENEH 3a OCHOBAa Ha Pumckus noroeop ot 1957 r., ¢ koWto ce
cb31aBa EBpomneiicka MKOHOMUYECKa OOIIHOCT, KaTO CE MPEIBMKIAa MUTHUYECKU ChIO3 MEXKTY
BCUYKH 4iieHOBe Ha OOIIHOCTTa J0 Kpasi Ha CIEABAIOTO AECETUIIETHE.

Ha 0azara na rurana na lllyman, Ha 18 anpun 1951 roguna B [apmx (@panums), mect
ctpanu — benrus, @pannus, ['epmanus, Utanus, JlrokcemOypr u Hunepnanaus — noamnucaar
JIOTOBOP 332 CHBMECTHO YIPABJIICHHE HA TEXHUTE TEKKU HHIYCTPHH (CTOMaHOJOOMBHA H
BbINIe00uBHA) — JloroBop 3a EBpomneiickara o6miHoCT 3a Bbruuina u cromana (EOBC).

Cnen To3u 10roBOp, HUKOS OT U30POEHUTE IbPKaBU HE MOXKE J1a IPOU3BEXK1A OPBIKHUS,
KOUTO Jla OOBpHE cpemly Apyra cTpaHa, KakTo € OWjo B MHHAJIOTO, OCBEH TOBa T€ C€
00eIMHABAaT UKOHOMHUYECKH U MOJIUTUYECKH, 32 J1a CE TapaHTHpa TpaeH Mup. Tazu oOuiHocT Oe
Ch3/1aJIeHa 3a CPOK OT 50 TOJMHU U C U3TUYAHETO Ha JOTOBOPA 3a YUPEASIBAHETO U, HA 23 101
2002 roauna, T Oe ,,uHTerpupana’ B EBpomneiickara 001IHOCT.

Ha 6azara na ycniexa Ha JloroBopa 3a BbIUIMIIA U CTOMaHa, IECTTE CTPAHU pa3IIupsIBaT
CBTPYIHUYECTBOTO CH M B IPYTY CEKTOPH HA MKOHOMHUKaTa, Kato Ha 25 mapt 1957 r. B Pum
(Mranus) nbpkaBHUTE phKOBOAUTENH Ha mecTTe yupeauTenku Ha EOBC noamnucsar oie aBa
norosopa — JloroBopa 3a cb31aBane Ha EBponeiickaTta ukonomnuecka oomnoct (EMO) n
JloroBopa 3a cb31aBane Ha EBponeiicka o0mHocT 3a atomHa eneprusi (EBPATOM).

HorosopsT 3a EBPATOM nMa 3a 11€71 1a Hachpuu U3M0JI3BAHETO Ha aTOMHATa €Heprus
3a MUPHH LIEJIN.

JloroBop®T 3a ch3iaBaHe Ha EBporeiicka nukoHOMHYEecKa OOITHOCT, OT CBOSI CTPaHa, uMa
npeuu3Ho GopMyIHpaHu 1eNu, 3a7a4d, THCTUTYIINH, €Talu, IpaBa U 33IbIDKEHUS, PUCKOBE U
MPEUMYIIECTBA. YUpPEAUTEITUTE Ca MOTUBUPAHU OT XKEJIAHUETO:

— Jla TIOJIO’KaT OCHOBUTE Ha 001 Ma3ap Mo MbTs Ha HKOHOMUYecKaTa HHTerpamus,

— Jla mpeMaxHaT MeXIyIbpKaBHUTE Oapuepu B ThPrOBUATA,

— Jla ch37aJaT YCIOBHS 32 CBOOOIHO IBUYKEHE HA XOpa, CTOKU U KaluTaly,

— 71a cOMMKaT 3aKOHOATENCTBATA HA CTPAHUTE WISHKH. 18

EBpornelickusr cblo3 € MexayHapoaHa opranuzauus 6e3 anaior. Toi He e penepanHa
nbpkaBa Karo CheAMHEHUTE aMEPUKAHCKU IATH, Th KaTO HErOBUTE IbpP’KAaBH YIEHKH
OCTaBaT HE3aBUCHMHU CyBepeHHU nabpkaBu. EC He € W 4YnucTto MeXAyNpaBUTEICTBEHA
opranm3aius kato Opranuzanusara Ha 00eIMHEHUTE HAllUU, Thid KaTO CTPaHHTE, WICHYBAIU B
Hero, o0eANHIBAT YacT OT CYBEpEHUTETa CH M TaKa CTaBaT KOJIEKTMBHO MHOIO MO-CHJIHU U
BIIUATENHU, OTKOJKOTO KOTAaToO ca MOOTAENHO. JIbp)KaBUTEe WIEHKH ca MPEJOCTaBUIM Ha
uHcTuTyuuTe Ha EC romsM Kpbr OT MpaBOMOITHS, BKIOYUTEIHO M TaKMBa B 00JacTTa Ha
BBHIITHUTE PA0OTH U MOJIUTUKATA HA CUTYPHOCT.

CwriacHo ui. 3, maparpag 1, 0. ,,a“. ot JloroBopa 3a ¢pyHkunonupane Ha EBponeiickus
cpio3 (JIPEC), cpro3pT pasmoniara ¢ HU3KIIOYUTETHA KOMIETEHTHOCT B oO0NacTra Ha

188 Mpena CraBpeBpa, Teputopuanua aupexuus CeBepHa Mopcka, AreHmus ,,MuTHHIA
189 Mapanckn, 1[B., A. CraBpeBa OcHosyu Ha MutHu4eckusa koutpon, C., YU ,,Cs. Knument Oxpuacku®, 9act
IBPBA, CAMOCTOSATEIHH I1aBh oT 1 10 17 (BTopo nombiaHeHo u3nanue), 2017, c. 44



MuTHHYecKHs cbi03'%’. B MomenTa MuTHHueckaTa monuTuka Ha EC e chcpenoToueHa BbpXY
CIICIHUTE IIEJIH: TpepasriekaaHe Ha YIPaBICHUETO HA MUTHUYECKUS ChI03; MOJCPHU3HPAHE
Ha TIpaBHATa paMKa, BKIIOYMTEIHO YKPEMBaHE HAa 00JaCTH KAaTo YNPaBICHUETO Ha PUCKA WU
CUTYPHOCTTa U 0€30IIaCHOCTTA; Pa3LIMPsIBaHE HA U3IIOJI3BAHETO HA EBPOIEHCKUTE €IeKTPOHHU
UH(POPMALIMOHHN CHCTEMH; MOJ00psiBaHEe HA €IMHHUS IMaszap B 00JacTTa Ha MUTHHYECKaTa
obpaboTka Ha ctoku. B npyru obmactu, EC nputexaBa cropeneHa ¢ Ibp)KaBUTE YICHKU
KOMIIETEHTHOCT, T.€. JbpP)KaBUTE WICHKM MOTaT Ja MpueMaT HallMOHAJIHHU aKTOBE, JOKOJIKOTO
EC He e ynpaxHuI IIpaBoTo cu aa npueme cBou.'%! Chio3bT pasnonara b0 ¢ U3KIIOUUTENHA
KOMITIETEHTHOCT 3a CKJIFOYBAHE Ha MEXYHAPOJHU CIIOPa3yMEHUs], KOTaTo TOBA € MPEIBUACHO
B 3aKOHO/aTeNeH akT Ha Chl03a WM € He00XO0IMMO, 3a Jla My ITI03BOJIM J1a YIIPAXKHSABA CBOSATA
BBTPEIIHA KOMIIETEHTHOCT, WJIM JOKOJKOTO MOXE Ja 3acerHe oOLUTe MpaBwia WK Ja
NPOMEHH TEeXHHS 00XBaT.

2. Kpbrose Ha pa3mupsiBaHust

Hanust, Upnanauga u O0eqMHEHOTO KpaJICTBO c€ MpUCheIuHsABAT KbM EBpomneiickaTta
O6mHoct Ha | suyapu 1973 r., yBennyaBaiiku Oposi Ha CTpPAaHUTE WICHKH JIO JCBET.

Havanoro Ha T. Hap. ,pasmupsiBaHe Ha or Ha OOIIHOCTTa € IIOCTaBEHO C
npucheauHsBaHeTo Ha ['bpuus Ha 1 sHyapu 1981 r. u 3aBbpiiBa ¢ Biu3aHero Ha Vcnanus u
[Topryranus na 1 suyapu 1986 r.

[Ipe3 1968 r. ca mpemaxHaTH MUTaTa 3a CTOKUTE, OOMEHSHU MEXIy CTPAHUTE YJICHKH,
HO TBHproBusitTa B paMkure Ha OOIIHOCTTa BCe OlEe HE € CBOOOJHA, KaTO OCHOBHUTE
MPEMSITCTBUS C€ ABJDKAT HA pa3nyKsITa B HAIMOHATHUTE HOPMATUBHH ype10H.

[Ipe3 1987 r. Bu3a B cwiia ExMHHUAT eBponeiicku akT. ToBa € J0roBop, CIyKeIl 3a
OCHOBa Ha MaiabHa 6-TOQUWIIHA MpOorpaMa, HAcOYeHa KbM pellaBaHe Ha MPOOJIEMHTE ChC
cBOOOAHATA THProBUsl B pamMKuTe Ha OOIIHOCTTA, KaTO MO TO3U HAYUH CE Ch3/1aBa ,,eAUHHHUAT
BbTpemen mnazap®“. Ilpe3 1993 r. e 3aBbplHIeHO HU3IPAXKIAAHETO HA €IUHHUA MHAa3ap ¢
»U4eTHpHUTe CBO0OIM* HA IBHKEHHE — HA CTOKH, YCJIYIH, X0Pa U KANMTAJIH.

JoroBopsT 32 EBponeiicku ¢b103 oT 1993 r., moanucan B Maactpuxt (Hunepnanus)
oT 12 nppkaBu WIEHKH, € HOBa cThIlka 3a EO, onpenernsi sicHu rpaBuiia 3a ObJeniara eIMHHa
BaJlyTa — €BPO, 3@ BHHIIIHATA MOJUTUKA U 32 MOJUTUKATA 32 CUTYPHOCT, KAKTO U 3a MO-TACHO
ChTPYJIHHUYECTBO B 00JacTTa Ha MPABOCHIUETO U BhTpemHUTe pabotu. ChriacHo Jlorosopa
3a EBpomneiickn cbio3, nmero ,,EBpomneiickn cbro3*“ opunuanno 3amens ,,EBponeiicka
o0IHOCT*.

Ha 1 suyapu 1995 r. keM EC ce npucsenunssar Asctpus, ®unnanans u Isenus.

Jecet HOBM nbpxkaBu Bau3ar B EC Ha 1 maii 2004 r.:

— Oanruiickure nbpxkaBu Ectonus, JlatBus u JIutsa,
— M3TOYHO- U LIEHTPAJIHOEBPOIEHCKUTE AbpkaBu Yerka pernyOiuka, YHrapus, [lonma,

Cnosenus u ClioBakus,

— JIBaTa cpeAM3eMHOMOpPCKH ocTpoBa Kunep u Manra.

Ha 1 smyapu 2007 r., Bearapus'®? u Pymsaus ce npuchenunssat kM EC, ¢ koeTo
OposT Ha IBPIKABUTE UICHKHU CTaBa 27.

Ha 13 nekemBpu 2007 r., 27-Te abpxkaBu uneHkn Ha EC nmoammcsaTr JloroBopa oT
JInucaboH, koiTO BHaca u3MeHeHus B npeaumaute Jloropopu Ha EC. ChIIMAT € U3BECTEH KaTo

190 Cpo6OAHOTO [BHXKEHHME HA CTOKM, KOETO € OCHTYPEHO upe3 IPEMaxXBaHE HA MHTAaTa M KOJUYECTBEHMTE
OrpaHUYeHUs, KaKTO U 3a0paHara Ha MepKHTe ¢ paBHOCTOCH edekT (uieH 26 u uienose 28—37 JJDEC)

191 Mapanckn, I[B., A. CraBpesa Ocuosu Ha MutHudeckus koutpon, C., YU ,Cs. Knument Oxpujacku®, gact
IbPBa, CAMOCTOSTEIHY I1aBu 0T 1 70 17 (BTOopo mombaHeHo uzganue), 2017, c. 36

192 Bk 3a MaKpOMKOHOMHUYECKATA MOJNMTUKA Ha Bhirapus B 3aaTunos, JI. MakponkoHOMUYECKaTa MOJIMTHKA B
Bbobarapus cien BbBeXK/IaHETO HA MAPUUHUSI CHBET (OT TEOPETHUUEH KbM MpuiIokeH aHanuz), C., YU ,,C. Knumenr
Oxpunckn, 2019, c. 156
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Jorosop 3a ¢pynkumonupanero Ha EBponeiickusi ¢b103. C Hero EBponelckusT cbio3 u
EBponeiickara 0OIIHOCT ce cMBaT B €IMH-eIuHCTBeH EBponelicku cbro3. Jlymara ,,00mHoCT
HaBCSAKB/IE CE 3aMEH4 C iyMaTa ,,cbo3“. Chlo3bT 3a€Ma MACTOTO Ha EBpomneiickaTta 001HOCT U
CTaBa HEHUH MPABONPUEMHHUK.
ITpaBoro Ha Cpro3a 3aHANpE] € M0 BIUSHUETO HA CIEJHUTE TPH J10TOBOpA!
— JloroBop 3a EBporneiickus cbio3,
— JloroBop 3a ¢yHKIMOHUpaHeTo Ha EBponeiickus chio3,
— JloroBop 3a cb3naBaHe Ha EBpomneiickaTa 0OIIHOCT 32 aTOMHA €HEPTHs.
Ha 1 romu 2013 r. xeM EC ce nmpucbenunsiBa HeiHuar 28-u unen — PemyOnuka
XbpBaTcKa.

3. YcaoBus 3a wiencTtso B EC

[IperoBopuTte 3a mpucheauHsIBaHe KbM EC ce oTHACAT 0 CHOCOOHOCTTA HA CTPAHUTE
KaHIUAATKH Ja T0eMaT 3aIbJKEHUSITA Ha WICHCTBOTO. Te ca ChCpeJOTOUeHU BbPXY YCIOBUSTA
U CPOKOBETE 3a NpHEMaHe Ha CTpaHaTa KaHAWJaTKa, W3MBJIHEHUETO W IPUIaraHeTo Ha
chuiecTByBamuTe 3akoHu U npaswia Ha EC — okono 100 000 crpanuuu. IlpaBuiara camu o
ceOe cu (HapuyaHu o1e acquis, KoeTo Ha (PPEHCKH 03HAYaBa ,,TOBA, KOETO € OMIIO MPHUETO*, a
Ha OBJITAPCKH € U3BECTHO KaTo ,,[IOCTIKEHUs Ha paBoTo HAa EC*) He mojuiexkaT Ha MPEeroBopHu.
[IperoBopute ca mpeIUMHO BBIIPOC HA CIOPAa3yMEHHE KaK M KOra CTpaHaTa KaHAHWAaTKa IIe
BBBEJIC U MIPWIIOKH HA IPAaKTHKA MpaBuiata u npoueaypure Ha EC.

[Iporpamara Ha EBpomneiickus cpio3 3a pasimmpsBaHe ooxpaima 3anaanute bankanu u
Typuusi. Beuuku crpann or EC ca moTBBbpawiId, 4e Te3W IbpKaBU HMMAT ,,eBpoOIeicka
nepcrekruBa‘“. ToBa 03HauaBa, ye T€ MOrar j1a ce npuchbeAUHAT KbM EC, ako U3MBIHAT BCUYKU
HeoOXoauMHU ycnoBus. Te3u cTpaHu ce HaMHUpaT Ha pa3IMyHU eTanmd OT Ipolieca Ha
MPUCHEIUHIBAHE.

4. Otrerasine ot EC

B JloroBopa 3a EC e BbBeneHa kiaysa 3a orrermisHe oT Chio3a, KOATO TO3BOJISBA
EBponeickuar cbio3 a Ob/ie HallyCHAT OT AbprkKaBa 4jieHKa 0€3 HUKaKBU YCIOBHUS, JOCTaThYHO
e 1a ObJie CKIItoYeHo cropazymenne Mexay EC u choTBeTHaTa 1bprkaBa YieHKa OTHOCHO pela
U YCJOBMSTAa 3a OTTEIVIsIHE, WM, NpPHU JIMICAa Ha TakoBa CIIOpa3yMEHHE, € JIOCTaTh4HO
U3TUYAHETO Ha CPOK OT JIB€ TOJUHM OT JaraTa Ha HOTH(HIMpaHE 3a HAMEPEHUEeTO 3a
OTTEIJISHE, 3a Jja MOXKE TO J1a BiIe3€ B cujia U 0e3 CriopasyMeHHue.

ITpe3 mecen tonu 2016 roguna, ciex ucropudecku pedepeHyM BbB BennkoOpuranus,
Ho-ToJIIMaTa yacT OT OpUTaHLIMTE pellnxa cTpaHaTa UM Jia HarmycHe EBporneiickust cbio3.

Ha 17 oxtomspu 2019 r. EBpornelickusr cpBeT 0100pu CriopazyMeHHETO 3a OTTEIJISIHE
Ha O6enuHeHo kpaincTtBo BennkoOpuranus u Cesepna Upnanaus (OK) ot EBponeiickus cbro3
(EC) u EBpomeiickata o6mHOCT 3a atoMHa eHeprus. CriopasyMeHHETO 3a oTTersaHe'>® Ge
noanucano Ha 24.01.2020 r. u cemoto Bie3e B cuna Ha 01.02.2020 r., xaro ce ompenenan
npexoneH mnepuoa a0 kpas Ha 2020 r., mpe3 koiTo mpaBoto Ha EC (BKJIIOYUTETHO U B
MHUTHHYECKaTa 00JacT) nmpoabkaBa Aa ce npuiara B OK, kakto e 6uiio ocera, He3aBUCUMO
OT OTTETJISIHETO.

OT ocobeHa BaXHOCT € na ce orOenexu, ue B Cropa3yMeHHETO 3a OTTerisHe Oe
npeasuaeH npexojaeH nepuon o 31.12.2020 r. Ilo BpeMe Ha mnOpexoaHUs NEPHUOI,
OO0eIMHEHOTO KpaJICTBO MPOABIIKH J1a Y4acTBa B €MHHUSA 11a3ap U MUTHUYECKUs cbio3 Ha EC,
Jla ce BB3IMOJI3Ba OT MOJUTUKUTE U nporpamute Ha Chbio3a U Ja U3IIBJIHSBA 3abJDKEHUITA 110
MEXIyHapOJAHUTE CIIOPa3yMEHMS, 110 KOUTO CBIO3BT € CTpaHa.

193 https:/feur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:12020W/TXT &from=BG
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Ha 29 nexemBpu 2020 r., EBponeiickusr cbBer mpue Pemenue (EC) 2020/2252
OTHOCHO MOJMKUCBAaHETO, 0T UMeTo Ha Chio3a, U BpeMeHHOTO npuiarane Ha Cropa3yMeHHETO
3a THPrOBUSI U CHTPYAHHYECTBO Mexay EBpomelickus cpio3 u EBporeiickara oOmHOCT 3a
aTOMHa eHeprus, oT enHa crpaHa, u Ob6enuHeHo kpaictBo BenmkoOpurtanus u CeBepHa
Wpnanaus, or apyra crpaHa (,,Cropa3yMEHHETO 3a THProBUS U ChTPYJHUYECTBO), U Ha
Cnopasymennero Mexay EBpormeiickus cbro3 m OO0enuHeHO KpalicTBO BenumkoOputanus u
CeBepna Mpnanauss OTHOCHO IpOLEAYpUTE 3a CUTYPHOCT IIpM OOMEH M 3aluTa Ha
knacuduupana napopmanus (,,CriopasyMeHHETO 3a CUTYPHOCTTA Ha HH(popmarusaTa®).

Il. MurHn4yecku cbio3 Ha EC

MuTtHuueckusT cbto3 Ha EC crtaBa peanHoct Ha | ronm 1968 r., korato ocraBamure
MHTa B THPrOBUsATA B paMKuTe Ha OOIIHOCTTA ca MpEeMaxHaTH U € BbBeJieHa 00I1a MUTHIYECKa
Tapuda, KOATO 3aMeHs HAIIMOHATHUTE MUTHUYECKH Tapu(u B THPrOBUATA C OCTaHAIATA YacT
oT cBeta. [Ipu celnckocTomaHCKUTe NPOIYKTH MUTHUYECKHUAT ChIO3 € HAITbJIHO YCTAaHOBEH Ha
01 suyapu 1970 roguna.

IIpu Bcsko crieapamio pasiupsBaHe Ha EBponelckus Ccbr03, HOBUTE CTpaHU C€
NPUCHEANHIBAT © KBbM MUTHHUYECKHS CBIO3, ChOOpa3sBailku HAIIMOHAIHOTO CH
3aKOHOJIaTEJICTBO ¢ MwuTHUYecKusa kojaekc. Bceska crpana, nmpuchenaussiBama ce kbMm EC,
MpEeMUHABa IPOLIEC Ha OTMSIHA HA MUTATa MO ThProBusita BbTpe B OOIIHOCTTa U MPUPABHSIBA
HallMOHATHATa CM MUTHUYecKa Tapuda kbM O0I11aTa MUTHUYECKA Tapuda.

MuTHHYECKUAT ChIO3 € €IHO OT Hail-paHHuTe mocTkeHus Ha EC u ocraBa BakeH
akTuB B TiobasieH mamrabd npe3 XXI Bek. C Pumckus qorosop ot 1957 r. 3a cbh3maBaHe Ha
EBporielicka MKOHOMHUYECKa OOIIHOCT, MHUTHHYECKUAT CBIO3 CE YTBBPKIaBa KAaTO BaXKEH
eneMeHT oT yctoute Ha OOmHocTTa. Tol 0OXBamia LsAIaTa THProBUsl ChbC CTOKU U BKIIFOUBA
3a0bpaHa Ha MUTaTa BHPXY BHOCA M M3HOCA MEXKIY CTPAHUTE YICHKU U HA BCUYKH TAKCH C
PaBHOCTOCH e(eKT, KaKTO M NPHUEMAHETO Ha O0O0Ila THProBCKa IOJUTHKA TPHU TEXHUTE
OTHOILICHUS C TPETH CTpaHI/I.194

YecTo B 0011 KOHTEKCT C€ TOBOpH 3a ,,MUTHHUYECKH ChI03 Ha EBponelickus chbio3* u
,»EJMHEH Ta3ap Ha EBponeiickust Chro3‘, KaTo ce Ch3JaBa BIICUATIICHHUE, Y€ JBATA TEPMUHA CE
MPUIIOKPUBAT, HO BCHIIHOCT TOBA HE € TaKa — MEXAY JABETE MOHATUS ChIIECTBYBAT Pa3JIUKH,
KOMTO Cera Ie pa3scHuM >,

[To nedunuMsA, MUTHUYECKUST CHIO3 € BUJI 30HA 32 CBOOOHA ThProBusl. MUTHHUYECKH
ChIO3 C€ Ch3JlaBa, KOTaTO Ipyla CTpaHU ce OOCAMHST, 3a Ja MpuiaraT €IHaKBU CTaBKU Ha
BHOCHU MUTA 32 CTOKUTE OT OCTaHajiara 4yacT Ha cBeTa. CTpaHUTE B TaKbB ChIO3 CHIIO TaKa CE
chriacsBaT Ja He oblarat ¢ MUTa ThpProBHUATa MOMEXAY cH. ToBa O3HA4aBa, ue Clie]] KaTo
CTOKWTE BEIHBXK NMPEMUHAT MUTHHIIATA, T€ MOTAT J]a C€ JBMXKAT CBOOOIHO MEXy CTPAHUTE B
MHUTHHYECKHUS CHIO3.

Ha mpakTrka, MUTHHYECKUST ChIO3 C€ YIpaBIsiBa OT 27-T€ HAIIMOHAIIHA MUTHUYECKU
CIyOM Ha CTpaHUTE YIEHKH, JEWUCTBAlIM KaTO €IHO LAT0. MUTHUYECKUTE CIIYyKUTEIU
KOHTpOJIUpAT npeBo3a Ha cTokK B EC — KakTo 1o BRHITHUTE TpaHUIM (IPUCTAHUIIA, JIETUIIA
U CYXONIbTHH TpaHWYHU TYHKTOBE), Taka U B mpenenutre Ha Cwroza. Te 3ammuraBar

194 rTax mam, c. 44

1% Bi. u B: Ienos, C., Punancoso npaso (crnenuansa yact), C., YU ,,Cs. Kin. Oxpupcku®, 2020; CumMeoHos,
ArT., TapudHO KIacupaHe U MPOU3XOJ Ha CTOKHTE CHIIACHO MUTHHYECKOTO 3akoHOoxarencTBo Ha EC, C., Cubn,
2014, Mapaunckn, IIB., 1. CraBpeBa OcHoBu Ha muTHHYeckus koHTpoj, C., YU ,,Cs. Knument Oxpuacku®,
4acT IIbPBa, CAMOCTOATENHHU I1aBH oT 1 10 17 (BTOpO mombiaHeHo uznanune), 2017; Maaanckn, Is., U. CtaBpeBa
OcHoBu Ha MuTHUYeckus koHTpoi, C., YU ,,C. Knument OXpuacku”, B ChbaBTOPCTBO, MEPBO nu3nanue, 2012;
Manancku, LB., Tamoxennslii koHtpoib B EBpocoroze. IludpoBuzamuss B TaMOXEHHOM YIIPaBJICHUU.
[TyOnmuHO-TIpaBOBEIE cpencTBa MU(PPOBU3ANUU IKOHOMUKA U (puHaHCOB. Y. 2. [IyOImM4HO-TIpaBOBEIC CPENCTBA
muQpoBu3aMy GUHAHCOBOTO KOHTPOJS U TOCYAaPCTBEHHOTO MPUHYKICHHUS: MOHOTpadus / KOJI. aBTOPOB; MO/
pen. I'.®. Pyuxunoii, M. A. Jlanunoii. M., Pycaiinc, 2021
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MOTPEOUTENTUTE OT CTOKH, KOUTO OMXa MOTJIM 1a OBJAT OMACHU WU BPEIHHU 3a TIXHOTO 3/IpaBe,
U TpeAna3BaT KUBOTHUTE U OKOJHATa cpela OT OOJIECTH IO pacTeHUATa U KUBOTHUTE. Te
JOTIPUHACAT ChIIO 32 OopbaTa ¢ OpraHu3upaHaTa MPECThIIHOCT U TEPOpU3MA U FapaHTUPAT, 4e
eBpOIIEHiCKITE [IeHHOCTH HAMA J1a ObJaT U3HeCceHH TaitHo. %

ToBa, ue cTpanuTe WieHyBany B MUTHUYECKHS ChI03 UMaT O01a MUTHUYECKa Tapuda,
03HAYaBa, Y€ BCHYKHU T€ MMAT e/IHaKBa CTaBKa 3a oOJlaraHe Ha BHOCA M0 OTHOIIIEHUE Ha J1ajieHa
CTOKa MPHCTUTAINA OT Tpera crpaHa — Hanmpumep 10 % craBka HA MHUTOTO 3a aBTOMOOWIIH,
BHECEHU OT TpeTH cTpaHu u3BbH CbI03a, B KOSTO M Ja € OT AbpKaBUTE, WICHYBAIlld B
MuTtauueckus cbto3 Ha EC (bwarapus, @pannust, ['eprus, Manra, JlrokceMOypr u T.H.).

B MutHu4eckus cb103 Ha EC, cb31agen npe3 1968 r.:

B> nbprkaBUTE WICHKH 00pa3yBaT eAMHHA TEPUTOPHS 332 MUTHHUYCCKH 1ICITH;

X> MuTaTa BBPXY CTOKHTE, BHACSAHU OT cTpaHu uM3BbH EC (T. Hap. TpeTHu IbpXKaBH) ca
yeIHAKBEHHU;

X> He ce mamar MUTa 3a CTOKH, KOMTO C€ ThPIyBaT MEXIY AbpikaBu wieHKH Ha EC

X> Bcuuku npuiarat o01ia MUTHHYECKa Tapuda 3a CTOKU, BHeCeHH U3BbH EC

X> cTokuTe, KOUTO ca JIeTalTHO BHECCHHU, MOTaT Jia Ce pa3npocTpansBart B ueius Cpro3, 0e3

JTOMBJIHUTETHA MUTHUYECKH MPOBEPKU (TOBA € MPSAKO CBHP3aHO C T. HAp. CBOOOJHO

JBIDKEHUE Ha CTOKU B ChI03a).

OCHOBHOTO MPEAMMCTBO HAa MHUTHHYECKHS CBIO3 ce pa30upa, KOrato ce pasriena
npuMep, TpU KOWTO HE ce Mpuiara TakaBa o0ma MuTHUYecka Tapuda. Hanpumep, axo
Pymvhusa umawe nynesa cmaska na mumomo 3a anoucku asmomodbunu, a bvaeapus umawe
10% cmaska 3a cvwyama cmoka cve cowusi npou3xod. ToraBa moTpeOUTETUTE B ABETE CTPAHU
Ouxa miuamiany pa3iuyHa IIeHa 3a €lHAa U ChIlAa CTOKA, Thi KaTo MHUTOTO C€ BKIIOYBA B
CTOWHOCTTA Ha CTOKAaTa Ha Ta3apa, KaTo ChIINO 3aBUIIABA U JaHPYHATA OCHOBA, BBPXY KOSTO CE&
HauucnsBa craBkara Ha J[JIC npu BHOC. XUMIOTETUYHO MOTJIEAHATO B TaKaBa CUTyalus Ou OMiio
W3TOJTHO SITTOHCKH aBTOMOOMITH J]a ce BHACAT B PyMBbHUS, KBACTO HIMA MUTO, ChOTBETHO IIEHATA
Ou Ouia mo-HUCKA, a [OCIIe J]a Ce JOCTaBAT CBOOOHO 10 bhirapusi, 6e3 MUTHUYECKHU TPOBEPKHU.

Koraro roBopuM 3a mpeauMcTBaTa Ha MHUTHHYECKUS CHIO3, KOWTO Ca OYEBUIHH, HE
MOJKe Jia He CH 3aJ1aJIeM BBhIIpoca: A HsIMa U HeIOCTAThIU?

Karo ocHOBeH HeOCTaThK Ha MUTHHUYECKHS CHIO3 CE MOCOYBA (DAKTHT, Ye IbPIKABHUTE,
KOUTO WICHYBAT B HETO, HAMAT MPABO J1a JJOTOBAPAT CBOM COOCTBEHU THPTOBCKU OTHOIICHHUS C
TPETH CTPAHH.

ToBa e Taka, 3a1I0TO CaMO MUTHUYECKHUSAT ChIO3 KaTO €IHO IISI0 MOXKE J1a CKIIF0UBa
KakBaToO U Ja € (opmMa Ha THProBCKO CHOpa3yMEHHE, BKIIIOUBAIIO TapU(PHH OTCTHIKH ChC
CTpaHU, KOUTO Ca W3BBH MHUTHHUYCCKHUS CHIO3. 3aJIbJDKEHHUETO Ha JIbpPKABUTEC WICHKH Ha
MuTtHnueckust cbto3 Ha EC 1a He CKIIIouBaT MHIWBUIYATHU THPTOBCKU CIOPAa3yMEHUSI ChC
CTpaH{, KOUTO HE Ca UWICHKH, € 3aJIETHAJI0 OII¢ B ITbPBOHAYAIHHS PWMCKH JOTOBOp 3a
EBporneiicka ukoHOMU4ecKa OOIIHOCT, KOMTO MPEI0CTaBs ,, M3KIIOUNTETHA KOMIIETEHTHOCT  Ha
EBporefickaTta KOMHUCHS 3a IOTOBapsiHE HA CIIOPa3yMEHHUS 3a BHHIIHA THPTOBUSI.

OCHOBHHSAT HOPMATHBEH JOKYMEHT B 00J1acTTa HA MUTHUYECKOTO 3aKOHO/IATEICTBO
— PerylaMeHThT 3a ch3naBaHe Ha MHUTHHYECKH Kojaekc Ha Chio3a, KOWTO € 3aJIbJDKUTEIICH B
CBOSITA IISUIOCT 332 BCUYKHU JIbpkaBu wieHkH Ha EC, — rapanTupa 4e MUTHUYECKUTE OPTaHU Ha
JTbpXKABUTE WICHKH TMpHiIaraT TpaBuWiaTa exHakBo. Ha mpakTthka MUTHUYECKHST ChHIO3
03HAYaBa, Y€ MUTHHUYECKUTE OPTaHH HAa BCHUUYKH IbpxkaBu oT EC paboTaT 3aeqHO, csAKall ca
eJIHa W TIpuJjiarat ejiHa Tapuga 3a CTOKHTe, BHECCHH Ha TSXHA TEPUTOPHS OT cTpaHu u3BbH EC.

198 Honumurume na EC. Mumnuyu*, Esponeticka Komucus Tl ,,Komynukauun®, Cinyx6a 3a myOnukauun Ha
EC, Jliokcembypr, 2018, c. 1, ISBN 978-92-79-83506-3; https://op.europa.eu/bg/publication-detail/-
/publication/645fede9-693d-11e8-ab9c-01aa75ed71al/language-bg, moceren na 20.06.2021
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Crnien kaTo oyepTaxmMe Hall-BaxXHOTO 32 MUTHUYECKHS ChIO3, /1a HAIIPAaBUM NapaJies C
Enunnus nazap va EC.

II1. Exnnen nazap Ha EBponeiickus cb103

Kakgo e ,,Enunen nazap na EC*“? [lonsikora ce Hapuua cbiio ,,BbpTpeiien nazap*, a
Mpeau ToBa ce e Hapuyiai ,,O0mr ma3ap®.

ToBa e nmpyr Bua 30Ha 3a CBOOOJHA THProOBHs, Makap M MO pa3lUYHA MpUYMHA. B
eMHHUS ITa3ap ce U3BBPIIBA CBOOOTHO ABM)KEHUE Ha T.HAp. ,,4eTHUPH cBoboau . CBOOOAHO ce
JBUKAT CTOKUTE, YCIYTUTE, XOpaTa U KalluTaJIuTe.

Kakto Beue mocounxme, EBpomeiickata wukonomuuecka obmHOocT (EHMO) e
MEXJlyHapo/JHa opraHusaunus, ce3nagena c Jlorosopa ot Pum ot 1957 r., ¢ nen na nosene 1o
MKOHOMMYECKA MHTErpalusi, BKIIOUYUTEIHO A0 OOl Ia3ap, MIECTTe CTPaHU YUYPEAUTEIKH —
benrus, ®pannus. Uranusd, JlrokcemOypr, Hunepnannusa u ['epmanus — upes3 npemaxBaHe Ha
THPrOBCKUTE Oapuepu MeXay TSIX U MPHUIIAraHeTO Ha €HAKBU MUTA, KAKTO U 00Ila ThProBCcKa
nosuTuka. [IoBe4eTo OT TOrOBOpHUTE YCJIOBHS B HErO ca IOCBETEHM MMEHHO Ha IIeNTa 3a
Ch37]aBaHe HA MUTHUYECKH ChI03 M MTOCTETIEHHOTO U3rPaXKIaHe Ha €AMHEH o011 masap.

C dorosopa 3a cb3naBade Ha EBponeiicka nkonomudecka odounoct (EMO):

— €€ MOCTaBs HayaJoTO Ha MpoLeca Ha MHOTOCTPAaHHA UHTErpalus, KOUTO IPOMEHS
HAI'bJIHO TOJUTUYECKUS, WKOHOMMYECKHS U COLMAIHUSA >KUBOT Ha LEIHUS
KOHTUHEHT,

—  Ch3/aBaT Ce HAIbJIHO HOBU I10 BUJ] U ChABP>KaHNE HHCTUTYLIMU, KOUTO Ca pa3Iu4yHU
OT T€3U Ha HALIMOHAJIIHUTE JbPKaBH U HETIO3HATH B MEXIYHAPOIHATA MTOJIUTHKA;

—  cb31aBa ce o0l naszap, ¢ KOMTO AbpKaBUTE, MOANMCAIN JOIOBOPA, CE ChIJIACABAT
MOCTENEHHO /12 YEAHAKBIT CBOUTE UKOHOMHYECKH MOJUTUKH;

— Ccb3JaBa Cc€ E€AMHHO HKOHOMHMYECKO  IPOCTPAHCTBO  CbC  CBOOOJHA
KOHKYPEHILIUS MEXIy JIPYKECTBaTa, KaKTO U OCHOBA 3a COMKaBaHEe Ha yCIOBUSATA,
KOUTO PETYJIMPAT ThPTrOBUATA C IPOIYKTH U YCIYTH,

— 3a0paHsBaT c€ BCHYKH OTPAHUYUTENIHU CIIOPa3yMEHUs U IbpPKaBHU CyOCHINH,
KOUTO MOTaT J1a 3aCeTHAaT ThProBUsATa MEXKIY AbpPKABUTE YICHKH.

KaxBa e Bpb3kaTa MeX1y MUTHUUYECKUS ChIO3 U €IUHHUSA M1a3ap?

MUTHUYECKUAT ChIO3 IPECTABIISIBA CHIIECTBEH €JIEMEHT BbB (DYHKIIMOHUPAHETO Ha
eanHHUS NTa3ap. EAMHHUAT ma3ap Moxe 1a QyHKIMOHUPA MPaBUITHO CaMO KOTaTO UMa eTHAKBO
mpujiaraHe Ha oOIM MpaBUiia MO BHHIMHUTE MYy TpaHUIU. Te3u oOmM npaBuia HaIXBBPISAT
MutHanueckus cbpio3 u OO1aTa MUTHUYECKA Taprda, KOUTO KacasiT CTOKHUTE.

Enunauar masap oOxBaila BCHYKM acleKTH Ha ThpProBckaTa MOJUTHKA, B T.4.
npedepeHManHaTa ThpProBUs, KOHTpPOJIa BBPXY 3ApaBETO U OKOJIHATa cpeaa, oOmara
CEJICKOCTOMAaHCKa W pudapcka TONUTHKA, 3alldTaTa Ha HMKOHOMHYECKH HWHTEpEecH upe3
pa3IuYHU UHCTPYMEHTH.

MHoro € Ba)XHO J1Ja yTOUYHUM, Y€ € Bb3MOXKHO €/JHa CTpaHa Ja € YiIeH Ha MUTHUYECKHS
ChI03, 0e3 /1a e uieH Ha eauHHus nasap. ([Ipumep 3a Tosa ca Typuus, Aunopa u Can MapuHo,
KouTO ca B MurtHudecku cbto3 ¢ EC, Oe3 ma unenyBaT B enuHHHS mnaszap, 1.e. EC uma
MUTHHYECKH ChI03 TTooTeHO ¢ Typuwms, Aamgopa u Can MapuHo.)

CrokuTe, THPryBaHHU MEXKIY CTPAaHUTE B MUTHUYECKHS ChIO3, HE c€ 00JIarat ¢ MUuTa, Ipu
yCIIOBHE, Y€ ca CTOKM, KOUTO ca M3IUIO IOJIy4eHH B CHOTBETHATa JbpiKaBa MU ca
IIPOU3BENEHN OT M3ISUIO IOJIyYEHU CTOKH, WJIM Ca CTOKH OT TPETH CTPaHH, 3a KOUTO ca
U3BBPIICHN (JOPMATTHOCTUTE 32 BHOC U Ca 3aIUIaTeHU MUTATa.
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Penybnuka Can MapuHo (pasmoyniokeHa B CEBEPOM3TOYHATA YACT OT ATCHUHCKHUS
MOJTyOCTPOB, U310 oOrpageHa oT Urtanus) e B MUTHHYECKU Cbt03 ¢ EC — bJieH MUTHUYECKU
cp103 ¢ EC, oOxBamman BCHYKH CTOKH.
KuspxkectBo Annopa (pasnosnosxxeno mexay @panuus u Mcnanus, B U3TOYHATa 4acT Ha
ianuHuTe [lupenen) — yactuueH MUTHUYECKH cbio3 ¢ EC, oOXBarman BCHUKHA TPOMUIILIICHU
CTOKHU.
Typuus — gactuuen mutHHdecku cbio3 ¢ EC, oOxBamami npoMHUIIJICHUTE CTOKH, C
M3KJIIOYEHUE Ha BBIVIMILATA U IPOIYKTUTE OT CTOMaHa.
B pamkute Ha MmuTHHuYeckuTe cbio3u Ha EC ¢ Typuus, ¢ Angopa u cec Can MapuHo,
TPETUPAHETO HA CTOKUTE ce 0azupa He Ha TEXHUS MPOU3XO/I, a Ha paznopeaduTe 3a CBOOOTHO
oOpailieHrue (MUTHUYECKUS CTaTyC Ha CTOKUTE).
U oOpatHO, B3MOKHO € €IHa CTPaHa J]a € WIEeH Ha eAUHHUS Ta3ap, HO J]a HE € WIEH Ha
MUTHHYECKUS Ccblo3. [Ipumep 3a ToBa ca Mcnannus, JInxrenmaitn, Hopserus u Ilseinapus,
KOUTO y4acTBaT BbB BbTpelHus nazap Ha EC, 6e3 1a uMat KoHBeHIIMOHAIHO WwieHCTBO B EC,
KaTo B 3aMsHa Ha TOBa T€ ca 3aJAb/DKEHM Ja IpHUEeMar ILsUI0OTO 3aKkoHojaTesnctBo Ha EC,
CBBP3aHO C eAUMHHMUS T1a3ap, C U3KII0UYEHNE Ha 3aKOHU 32 CEJICKOTO CTOMAHCTBO U puOapCTBOTO.
Ot npyra cTpaHa, KaTo HE ca 4acT OT MUTHUYECKUs cbio3 Ha EC, Te ca cB000IHY J1a CKITIOYBAT
CBOM cOOCTBEeHH clelku ¢ nbpkaBute u3pbH EWII n u3BbH EC.
EBpOnENCKHUsIT MUTHUYECKHU ChIO3 UMa CIIEIHUTE LETIN:
— PasmupsBaHe Ha CBeTOBHATa ThProBUS;
— HacbpuaBaHe Ha yecTHaTa ThbproBUs;
— VYBenuuaBaHe Ha npusiekarenHocTra Ha EC karo MsiCTO 3a pasBuUTHE HaA
THPrOBUATA U AOIPUHACSHE 33 Ch3/1aBAaHETO HA HOBU Pa0OTHU MECTa;

—  CrumynupaHe Ha pa3BUTHETO B Pa3JIMYHU 00J1ACTH;

—  OcurypsiBaHe Ha 3amUTa Ha rpaxaanuTe u OuzHeca Ha EC BBB Bcuuku cdepu 1o
SICEH, YEJJHAKBEH U OIPOCTEH HAYUH,

— Ilonkpena Ha EnuHHMA Masap, OCUTYpsABalKM MaKCHMAJIHA I10J13a OT HETO 34 BCEKH

rPpaKJIaHUH;

—  VYIiecHsBaHE IIpaKTHKaTa Ha chOMpaHe Ha npuxoau oT muta, J/1C u akuus;

— CnOupane Ha IbJIHA THPTOBCKA CTATUCTHKA.

KaxkTo Beue mocounxme, MUTHUUECKHSAT ChI03 CTaBa peasiHOCT Ha 1 tonu 1968 r., korato
HAJIMYHUTE MUTA B THProBUsATa B paMkuTe Ha OOIIHOCTTA ca MPeMaxHaTH U € BbBe/ieHa 0011a
MUTHHYECKa Tapuda, KOSITO 3aMeHs HALWOHAJHUTE MMUTHUYECKH Tapupu B THPrOBUSTA C
ocTaHajara 4acT oT cBeTa. [Ipu cenckocTonaHCKUTE MPOLyKTH MUTHUYECKUST ChIO3 € HAITBJIHO
yctanoBeH Ha 01.01.1970 r.

Bcesika ctpana, npucbenunsBania ce kbM EC, npeMuHaBa npoiec Ha OTMsIHa Ha MUTaTa
NPy THProBHUATA BHTPE B HErO M 3aMsHA Ha HAI[MOHAJHAaTa MUTHHYECKa Tapuda ¢ oduara
MuTHUYecka Tapuda. Taka cTOKUTE, MPOU3XOXKAAIM OT TpPeTa CTPaHa, CE€ CUUTAT KaTo
HaMMpally ce B cBOOOIHO 0OpallleHue B CTpaHa WIeHKa, ako (OpMaTHOCTUTE IO BHOCA ca OMin
U3IIBJIHEHU U BCUYKU MUTA, KOUTO € TpsOBano Aa ObJar mijiaTeHH, ca Owin chbOpaHU B Ta3u
CTpaHa 4IEHKA.

Karo roBopum 3a cho0Opa3siBaHe Ha HallMOHAJTHOTO 3aKOHOAATEJICTBO C MUTHHYECKOTO
3akoHozarencTBo Ha EC, MokeM Ja KakeM, ue Clell 3aTBapsHE Ha IPEroBOpHa riasa 25
,MutHuyecku cbro3 Ha 01.01.2007 r., bearapus 3anodHa na mpuiara IUPEKTHO U MPSKO
3akoHojaTencTBoto Ha EC, kato [IpaBUaHMKBT 3a mpuiaraHe Ha 3aKoHa 32 MUTHULIUTE Oerile
OTMEHEH NOpaJM OTMaHaIa HEOOXOAMMOCT OT ChIIECTBYBAHETO MY, a 3aKOHBT 32 MUTHULIUTE
OCTaHa /1a ChIIECTBYBA C MHOTO MalTbK OpOif HOPMAaTUBHU TEKCTOBE 110 BBIPOCH, KOUTO TPsiOBa
na ObAaT ypeaeH! Ha HallMOHAITHO HUBO.

Crpaterusira 3a pa3BuTHe Ha EBponeiickus MUTHUYECKH ChIO3 BKIIKOYBA:
» OcwurypsiBaHe Ha 0€30MMaCHOCTTa M CUTYPHOCTTA Ha Tpaxaanute Ha EC
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3amura Ha GUHAHCOBUTE UHTepecH Ha ChbI03a U CTPAHHUTE UIEHKH

3amura Ha EC 0T HeuecTHa M HellerajaHa ThbproBUs U MOKpena Ha JETUTUMHUS Ou3HeC
VYBenuuaBaHe Ha KOHKYpPEHIMSTAa Ha €BpOIEHCKHUA OWU3HEC C MOJEPHU METOAU U
YJIECHSIBAHE Ha IOCTHIIA [0 €JIEKTPOHHATA MUTHUYECKA CpENa.

[To MecTa, MUTHHYECKHUSAT ChIO3 CE€ YIPABIsABA OT HAIIMOHATHUTE MUTHHUYECKH CITYKOH
Ha CTPaHUTE WICHKH, AEUCTBAIU KaTO €IHO LsI0. MUTHUYECKUTE CITy>)KUTEIN KOHTPOJIMPAT
npeBo3a Ha cTOKM B EC — KakTo 110 BBHIIHUTE IPaHULU (IPUCTAHUIIIA, JIETUIA U CYXOII'bTHU
I'PaHUYHU IIYHKTOBE), Taka U B mpenenute Ha Chro3a.

OYHKIMUTE U 33JaUUTe NPEe]] MUTHUYECKUTE aJIMUHUCTPALMU HA JAbP)KABUTE WIECHKU
ca U3KJIIOUYUTEITHO MHOT000pa3Hu:

— 3aIIMTAaBaT MOTPEOUTENINTE OT ONACHU CTOKHU U OIIACHOCTH 32 3/1paBETO, a J)KUBOTHUTE

U OKOJIHATa cpejia — OT O0JIECTH 10 PACTEHUATA U )KUBOTHHUTE.
— T€ ca Ha I'bpBa JMHUS B 3allUTaTa CpeElly PUCKOBE BbB Bepurara Ha JOCTaBKa,
BKJIIOYMTEIHO B O0opbara cpellly OpraHu3upaHara NpecTbIIHOCT U TEPOpU3Ma.

— CIeAsT 3a U3HOCA Ha YyBCTBUTEIHM CTOKM KaTO MPEAMETHU Ha KyJITypara, Taka 4e

€BPONENCKH KyJITypHH LIEHHOCTH J1a He ObAaT u3HacsiHu KoHTpabanaHo ot EC.

OcBeH TOBa, B pamMKuTe Ha oTroBopHoctTa Ha EC KbM OcCTaHajaTa 4acT OT CBETa,
MUTHHULIUTE MPENOTBPATABAT U HE3aKOHEH BHOC M M3HOC Ha OTHAabLUU. B nelicTBUTENHOCT
OI1a3BaHETO HAa OKOJIHATA CPE/la € €JHa OT MHOT'OTO 33J]a4, U3I'BJIHABAHU OT MUTHULIUTE. ToBa
BKJIIOUBA KOHTPOJI Ha THPIrOBUATA C PEIKU BHUIOBE KMBOTHM M €K30THYHA IbPBECHHA OT
3acTpalleHy JbPBECHU BUIOBE U JP.

MUTHULIUTE PEOBHO M33eMaT GalmupUIMpaHyd IPOAYKTH 3a €XKEJHEBHA ynoTpeoa,
KOHMTO KpUAT NOTEHIMAJICH PUCK 32 00IIECTBEHOTO 3[paBe U 0€30IaCHOCTTA, KaTO apTHUKYJIH 32
IPUXKM 32 TSJIOTO, UTPAYKU, €IEKTpOypeaH, (alIMBH CIBHYEBU OYMIIA, KOMTO MOraT Ja
YBPEIST 3pEHUETO, YACTH 32 aBTOMOOMJIH, JIEKapCTBa U MH. Jp.

MuTHHYECKUTE BJIACTU CHLIO Taka 3alllMTAaBaT OOIIECTBEHOTO 3]paBe, KAaTO CIEIAT
BHHUMATEJIHO JIBWKEHUETO Ha IMPEeKypcopu Ha HapkoTuuu. lIpekypcopute ca XUMHUYHU
BEIIIECTBA, M3IMOJI3BAaHM 3aKOHHO, HAlpUMep B IPOU3BOJCTBO Ha JIeKapcTBa, Mapgromu,
KO3METUYHHM W3JeNus, U3KYCTBEHH TOpPOBE M TOpHBa, KOUTO obaue Morar jJa Obaar
U3KIIIOYUTEIHO OMNAcCHM, KOraTo ObJaT OTKJIOHEHM C 1€ HE3aKOHHO MPOM3BOJCTBO Ha
HapKOTULU (XEPOUH, KOKauH, €KCTa3H, aM(peTaMuHm).

EBpormelickara KoMucus Ipeajara MHUTHHYECKOTO 3akoHojartenctBo Ha EC n
HaOM0/laBa MpujaraHeTo My, 3a Ja Ce€ rapaHThpa CUTYpHOCTTa M O€30MacHOCTTa Ha
TPaXXJAAHUTE M ONAa3BaHETO HA OKOJHATa cpefa. MUTHUYECKUTE CIy)KUTEIW U OpraHu ca
M3KIIIOYUTETHO BaykeH MapTHBOP Ha eBporieiickara nonuieicka ciyxxoa EBporon B 6opbata ¢
opraHu3upaHara npectbinHocT. Te chlo Taka MoAIbpKaT Bpb3Kka ¢ EBporoct — eBpornelickara
MpeKa Ha MpaBOpa3JaBaTEJIHUTE OPraHH, MOJABP)KAlla €BPONEUCKOTO CHTPYJHHUYECTBO I10
HaKa3aTeNHH JeNla, ¥ ¢ eBponeiickara cmy»x6a 3a 60p6a ¢ msmamute (OLAF)%,

B ocHoBaTa Ha ynpaBJI€HHETO HA MUTHULIMTE JOCKOPO cToele MUTHUYECKUST KOJIEKC
Ha OOIIHOCTTa, HO ThI KaTO AEMCTBAT HOBU IPOLIECH U CE€ MOSABSIBAT HOBU MIPEIN3BUKATEIICTBA,
JHEC ce mpuiiara HoB MuTHU4ecku kojekc Ha Cbro3a, koito € B cuia ot 01 maii 2016 .

BrHiHara cyxonsTHa rpanuna Ha EC e pbeira Hag 13 000 kwm. [1o Hes ca pa3nosioxeHu
Haja 400 moceiHy 1 XK1 rPaHUYHO-IIPOITYCKATEIHU ITyHKTa Mexay 16 nppkaBu wieHku Ha EC
u 13 cpecennu Tpetu ctpanu u3BbH EC. MutHunure Ha EC 3amuraBar ¢puHaHCOBUTE HHTEPECU
Ha EBpomnelickus cpro3 u rpaxaannte Ha EC kaTo rapanTupar, ye HE3aKOHHUTE U OITACHU CTOKU
ce cnupar npeau BiuzaHero uM B EC. Ilo mannu, cnOpanu ot KonrtakTHatra rpymna mo

Y VYV

197 Busx Permament (EO, Espatom) Ne 2988/95 na Cheera ot 18 nekemBpu 1995 rojuHa OTHOCHO 3alllUTaTa Ha
¢unaHcoBuTe HHTEpecH Ha EBpomneiickure o6muoctu, OJ L 312, 23.12.1995, p. 14

198 TTonurukure na EC. MutHMueckusT chro3 Ha EC: 3amuTa Ha Xopara 1 yJecHsBaHe Ha Thprosusta, EK, ['nasna
Jqupeknus ,,Komynnkaun®; Ciyx0a 3a my0nukanun Ha EBponelickust cbto3, JltokcemOypr, 2014, ¢. 5
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CYXOITbTHU TPAHUIIM — MPEKa 32 ChbTPYJHUUYECTBO, ChCTAaBEHA OT MPEJICTABUTENIN HA IbPIKaBU
ynenku Ha EC wm EBpomneilickara kKoMucHs, — TPH BXOMSII M H3XOAAN] TpapuK B H OT
teputopusita Ha EC ca mpemunanu 160 muinona aBromoOuia, 25 MWIHOHA KaMUOHA U 2
MUJIMOHA aBTOOYca (ChC MIOCEEH TPAHCIIOPT) U CHOTBETHO 5,8 MUIIMOHA TOBAapHHU BaroHa, 600
XU KoHTeitHepa 1 400 XUy ITbTHUYECKH BaroHa (rpu i Tpancropr).t%

bnarogapenne Ha MUTHUYECKHS CBIO3, BCUYKH MUTHHYECKH CIYXHUTEIU PpadOTAT
cbBMECTHO ¢ kojerure cu ot uenuss EC — ot Ilopryranus Ha roro3aman 1o Ecronus Ha
CEBEpPOM3TOK, — 3a Ja rapaHTUpaAT IUIABHOTO TPAHCHOPTHUPAHE HA CTOKH OT rpaHULaTa 10
TAXHOTO MECTOHA3HAUYCHHUE.

MuTHHYECKHUTE CTYKOU UTPAiT U MHOTO Ba)KHA POJIsl B CbOMPAHETO HA CTATUCTHUECKU
naHHu. ChOMpaHUTE OT TAX JAHHU 32 THPrOBCKUTE MOTOIM MOMAaratr Ha Ch3JaTelIUTe Ha
NOJUTUKY B EBpona /1a ycTaHOBABAaT MKOHOMUYECKH TEHJICHIINH, a HHPOPMALUITA B TEXHUTE
JIOCHeTa JOMPUHACS 3a B3EMAHETO Ha pPEIICHHS OTHOCHO TOBAa Jalld Jla CE€ BBBEXKIAT
OTpaHUYEHUS 32 CTOKH, KOUTO MOXE J1a KOHKYpHUpaT HeJOosIHO NMpoAyKTH oT EC.

C ormeag Ha MaKCUMAITHOTO W3IOJ3BAaHE HA OCKBIHUTE PECypcH M HM30srBaHe Ha
HE0OOCHOBaHU 3a0aBsHUS Ha 3aKOHHUS TpaduK, MPOBEpKUTEe TpsiOBa aa ObJaT HACOUYEHU
HaTaM, KbJIETO ca Hali-e()eKTUBHHU, KaTO C€ M3MOJI3BAT TEXHUKH 32 yIpaBIeHUE Ha prucka. Upe3
M3M0JI3BaHETO HAa KpUTEpHH, BanuaHu B Henust EC, cucteMure 3a aHainu3 Ha pyuCKa MO3BOJISIBAT
Ha MUTHULNTE Ja UACHTU(UIMPAT BUCOKOPHUCKOB TOBAp Jajied Mpeau TOW Ja JOCTUTHE
rpanunuTe Ha Cbro3a. 3aToBa B paboTaTa Ha MUTHUIUTE HAMHUpa MIMPOKO MPHUIIOKEHHUE
WHCIIEKIIMOHHOTO 00Opy/JBaHe, HW3MOJ3BAIlO0 TEXHOJIOTMH C PEHTIEHOBM W Tama JIbYH,
pa3MoJIOKEHO MO T'PAaHUYHUTE MYHKTOBE M IMPUCTAHULIATA W JIETUILATA, 32 J1a CE HaMaju
BpEMETO, HEOOXO0IMMO 3a IIPOBEpPKa HAa TOBAPHH MPATKU: MUTHUYECKHUTE CIIYKUTEJIM MOTaT Ja
MoJlydyaT BHU3YaJIHO H300pakeHHWE Ha CBHIbPKAHHETO Ha KOHTelHepa, 06e3 Tod na Oble
pa3ToBapBaH.

EBporeiickata komucusi paboOTH MOCTOSHHO 32 aBTOMAaTH3UpPaHE Ha MPOLEIypUTE, B
MOCOKA Ha MPEMHUHABAHE OT XapTHUCHH (OPMYJISPH KbM HAITBIHO WHTETPUPAHU CICKTPOHHHU
MpEXH U MPEAOoCTaBsHE Ha OOCIy)XBaHE Ha €IHO THIle 3a ThprobBuurte. CHIIIACHO HOBUS
MuthHuueckun koaekc Ha Cbro3a, 0OMEHBT Ha HWHGOpPMAIUA MEXKIy MHUTHHYECKATa
aIMUHUCTpalsi U HMKOHOMHUYECKHTE OIEpaTOpU NPH OCHUIECTBIBAHETO HA MHUTHUYECKHU
PEXUMU U TIPOLIETYPH, € TI0 EJIEKTPOHEH ITBT.

IV. MuTHn4yecka repuropusi Ha EC

Kakgo ce Bki1rouBa B MUTHHYecKaTa Teputopus Ha EC e nepunupano B MUTHUUECKUS
kozekc Ha Cbio3a®®,

KoM 01.01.2021 r. mutHHuecKkaTa Teputopus Ha Cpro3a BKIIFOYBA TEPUTOPUUTE Ha 27
IbPKABU YJIEHKU (BKJIIOYUTENIHO TEPUTOpHSATA HAa KHSDKECTBO MOHAKO), ¢ M3KJIIOYEHHE Ha
ONpEICIIEHN YacTH OT TAX, KAKTO U TEPUTOPUAIHUTE BOJH, BBTPEUIHUTE MOPCKM BOIU U
BB3/IyIIHOTO IPOCTPAHCTBO HA AbPKABUTE YICHKH, 3 UMEHHO:

— Tepuropusara Ha Kpanctso benrus,
— Teputopusata Ha KpamcrBo [lanus, ¢ uskirodeHne Ha DPapbOpCKUTE OCTPOBU H

I'pennanaus,

— Ttepuropusita Ha @Denepanna PenyOnuka ['epmaHus, ¢ H3KIIOYEHHE Ha OCTPOB

Xenrosnang U TepUTOpHUATa Ha bboCuHTEH,

99 Mumnmuyume 6  Esponeiickus  cvio3.  Bwvmwnu  cyxonvmuu — zpanuyu  npes 2019 2.

https://customs.bg/wps/wcm/connect/customs.bg28892/75b69e3b-4¢2f-415d-9d6f-5662be015f9d/inforafica-
FIN.pdf?MOD=AJPERES&CACHEID=ROOTWORKSPACE.Z18 PPGAHG8001RHEOQILC7INOQLD4-
75b69e3b-4c2f-415d-9d6f-5662be015f9d-ngg2ffw, noceren Ha 20.06.2021

200 Bypyk wit. 4 ot MutHHueckns koneke Ha Chio3a
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— Tepuropusta Ha Kpancteo Mcnanus, ¢ uskimouenue Ha Ceyta u Menuina,

— TtepurtopusaTa Ha PenyOnuka ["pprus,

— Ttepuropusara Ha @peHckara Pemybnuka, ¢ M3KIIOUEHHE HA OTBBIMOPCKUTE TEPUTOPHH
u Cen I[luep u Mukenon u Maiior,

— TepuropusTa Ha Mpnanaus,

— Tepuropusta Ha Utanuanckata Penybnuka, ¢ n3kioueHue Ha oomuuuTe JIMBUHBO U
Kamnuone a’Utanusa v HallMOHATHUTE BOJM Ha €3epoTo JlyraHo, KOUTo ce Hamupar
Mexy Opera u moiluTHYeckara rpaHuna Ha obnactra mexnay [lonte Tpeca u [lopro
Yepesmo,

— TtepurtopusaTa Ha BenukoTto XeprorctBo JlrokcemOypr,

— TtepuropusTa Ha Kpancrso Hunepnannus B EBporna,

— Ttepuropusra Ha [lopTyranckara PenyO:mka,

— Tepuropusara Ha PenyOinka ABcTpus,

— Tepuropusrta Ha PenyOnuka Ounnanaus,

— tepuropusaTa Ha Kpascrso [lIBenus,

— Tepuropusrta Ha Yemikara pemy0iinka,

— TteputopusTa Ha PenyOnuka Ecronus,

— Tepuropusta Ha PenmyOnuka Kunsp,

— TtepurtopusTa Ha PenyOnuka JlaTBus,

— Tepuropusrta Ha PenmyOnuka JIuTsa,

— Tepuropusta Ha PenyOnuka YHrapus,

— Tepuropusta Ha PenyOnuka Manra,

— Tepuropusrta Ha Peny6nuka [lonma,

— Tepuropusrta Ha PenyOnuka CnoBenus,

— Ttepuropusara Ha Peny6imka CioBakus,

— Tepuropusrta Ha PenyOnuka bonarapus,

— Tepuropusrta Ha Peny6nuka PymbHus 1

— TepuropusTa Ha PenmyOnuka XbpBaTus.

KakTo Beue Oe 00bpHaTO BHUMaHKE, B pAMKUTE HAa MUTHUYEcKaTa TepuTopus Ha Cbro3a
ce OChLIECTBABA CBOOOIHO JIBUKEHUE HAa CTOKHTE, 0e3 3alJaliaHe Ha MUTa [IPU IpeMHUHABaHe
OT TEepUTOpHsATa Ha €/Ha CTpaHa WIEHKa Ha TEepUTOpHUsATa Ha JApyra, Oe3 mpuiara€e Ha
KOJINYECTBEHN OTPaHUYEHHUs NPU TOBA JBM)KEHHUE, C MPHJIaraHe Ha €IHU U ChUIM Tapu(HU U
HeTapu(HU MEPKH, CaMO M €IUHCTBEHO CIPSIMO BHOCA U M3HOCA OT U 3@ TPETU CTPAHHU.

OT u30posIBaHETO HA CTPAHUTE WIEHKHU, BUXKJIaMe, Ye IIPU HAKOM OT TSIX UMa TePUTOPHH,
KOUTO €a IIOCOYEHU KaTO U3KIIOYECHHUE.

Hskou gactu ot Teputopusita Ha ctpanute wieHku Ha EC, nmopaau cBosra reorpagcka
OTJAJIEUYEHOCT WIM CIHEHUAIHO Pa3IOJIOKEHUE, a ChILO TaKka M HAKOM OT BIIAJEHUATA Ha
CTpaHUTE YJICHKU MMaT CHEIMaJIeH CTAaTyT [0 OTHOLIEHHE MPHJIaraHeTO Ha IPaBHUTE HOPMU
Ha EC. Hsxou oT TsX He IpuHaayie)kaT KbM MUTHUYECKATa TEPUTOPHS, T.€. B TAX HE CE€ Ipuiiara
MHUTHHYECKOTO 3aKOHOJATEIICTBO.

Hanpumep, 3a lanua cnenuanau teputopuun ca dappopckure oCTpOBH (aBTOHOMHA
obmact) m octpoB ['pennanaums (aBTOHOMHa o0O0JacT), KOUTO HE MPUHAICKAT KbM
MUTHHYECKATA TEPUTOPHSI.

V. Obaarane ¢ muta. O0ma mutandyecka tapuga Ha EC.
Cunra ce, ye MuTara ca Haii-crapata ¢opma Ha KOCBEH JaHBK, H3IOJI3BaHa Karo
CpEACTBO 3a PEryjJiMpadHe Ha BbHIIHATa ThbPpTOBHUA U BBHITHO HKOHOMUYCCKHUTE BPB3KHU.

ABTEHTHYHH CBEJCHMS 3a OOJlaraHe ¢ MHUTa MO OBJITAPCKUTE 3€MU C€ CpellaT B TpU
rpamoTH Ha nap VBan Anekcanabp ot cpeaara Ha XIV Bek. Kato o611 TepmuH 3a MuTara no

301



TOBa BPEME € U3I0JI3BaHO BU3AHTUHCKOTO HAMMEHOBAHUE ,,KyMep®, a MO-KbCHO TO3U TEPMUH
€ 3aMeHeH ChC CIaBIHOObIrapeKaTa ayma ,,napuHa‘, 2t

Ocemzecer npoueHTa OT MUTaTa, CbOMpPAaHM OT HAIMOHAIHUTE MUTHUYECKU
aJIMUHUCTpAIMY Ha IbpkaBUTe wieHkH Ha EC, ca ,,TpauiiMOHHU COOCTBEHU pPeCypecH‘*:

— CTOKOBM MUTa (BKJIFOUMTEIHO AaHTUBMIIMHTOBUTE), KOUTO Ca PE3YATAT OT IPUJIATaHETO

Ha MUTHHYECKOTO 3aKoHozaTencTBo Ha EC;

— 3eMelelCKH MHTa (0T BHOCA Ha CEJICKOCTOIIAHCKU NMPOIYKTH) BbB Bpb3Ka ¢ obmiara

CEJICKOCTOIAHCKA MOJIUTHKA;

— HaJIO3HW BBPXY 3axapTa, C KOMTO ce o0JyiaraT IpoM3BOIUTEIUTE Ha 3aXap.

TpaauumonnuTe cobcTBEeHH pecypcu ca ducT npuxox 3a EC, mpoustuyan npsiko ot
3aKOHOJIATENICTBOTO. JIbpKaBUTE WICHKHU ca 3aIbJDKEHH JIa ChOMPAT T€3H PeCypcH, KaTo uMar
npaBo za 3anabpkar octaHanure 20 % OT TAX KaTo KOMIIEHCALUS 33 Pa3XOAUTE MO TSAXHOTO
crOupane.

@OyHKIUUTE HAa MUTATa TPAOBA J1a ce Pa3IVIekAaT BbB BPb3Ka C pOJISATa UM HA:

KOCBEH JIaHbK, HaJIaraH 10 BHOCA W/WJIHM MTPH U3HOCA HA CTOKH;

CpPEZCTBO 3a 3alllUTa HA MECTHOTO ITPOU3BO/ICTBO;

CPEJCTBO 3a NMPOBEXKJAHE HA KOHKPETHA MKOHOMUYECKA MOJIUTHKA;

peryJaTop Ha BbHIIHOTBPIOBCKUTE OTHOILICHHUSL.

CraBkuTe Ha MMTaTa CHJIHO 3aBHCIT OT HKOHOMHUYECKAaTa 4YyBCTBUTEIHOCT Ha
HPOAYKTHUTE U Ca CPEACTBO 3a 3alUTa HA MKOHOMUYECKUTE HHTEPECH.

EC nenpexbcHaTo mpucnoco0siBa OOmiara MUTHUYECKa Tapuda U s M3M0JI3BA KaToO
MHCTPYMEHT 3a YIpaBJICHHE Ha CBETOBHATa TbproBus. ChIO3BT ydacTBa B OCEM Kpbra
THPrOBCKH IPEroBOPHU MO TapudaTa, HaMaJIIBaliKy 3HAUUTEIHO CTABKUTE HA MUTATa, CbIJIACHO
O6uoro cropazymenue 3a mutata u Thprosusita (GATT). B cboTBeTcTBHE C IpaBUiaTa Ha
CBeToBHaTa MUTHUYECKA OpPraHU3allMsl, YBEJIWYEHHs] HA CTaBKUTE HA MHUTATa ca Bb3MOXKHU
caMo aKo ce MpeJBUK/a KOMIIEHCAllUs Ype3 HaMaJIsIBaHE Ha IPYTU CTaBKH.

VVVY

1. BunoBe mura
1.1. BugoBe muta cniopel CBeTOBHATA THPIrOBCKA OPraHU3aIus

Cnopen CeroBHata Thproecka opranmusaius (CTO), moBeueTo MuTa Morat j1a Obaat
pa3ieJIeHN Ha YETUPH BHUJA.

[IspBUAT BUA ca MUTaTa 3a Haii-o0Jaroaerejcreana Hauus, wiu T.Hap. HOH mura.
ToBa ca mutara, Kouto Ibpxaure wieHKH Ha CTO obemaBaT 1a HajgoXaT HAa BHOCHHUTE
OpOAYKTH OT npyru crtpaHu uneHKkH Ha CTO, OcBeH ako HE ChILECTBYBa HSKAaKBa
npedepeHuania c1eiKa Uil JOroBop MeX/1y JBETe CTPaHHU 3a MO-HUCKU MUTa. ToecT, MUTaTa
3a Haii-oOJlarojieTesIcTBaHa HallWsl IPEICTAaBISBAT MAaKCHUMaJIHUTE MHUTA, KOUTO CTPaHUTE
yinerku Ha CTO moraT 1a HajmaraT moMexay CH.

Bropusar Bun murta ca npedgepeHuraaHuTe MUTA. TOBa ca MUTA, YUATO CTOMHOCT €
pe3yaTaT Ha HAKAKbB JOIOBOpP WM CIOpPa3yMEHME 3a HUCKM MHuTa. [Ipumepu 3a morosopw,
KOMTO Ch3JaBaT npedepeHMalHl MUTa 3a y4yacTBAalMTE IbpXKaBH, ca CIOpa3yMEHUsTa 3a
cBoOoAHAa THproBusi karo CeBepHOAMEPUKAHCKOTO CIIOpasyMeHHEe 3a CBOOOJHA THPTrOBUS
(NAFTA), BceoOXBaTHO MKOHOMHYECKO M THProBcKo cropazymenue mexny EC u Kanana
(CETA) u npyrwu.

Tperusar BUI MUTa ca OKOHYATEJHUTE NpeaeaHn craBku, win T.Hap. OIIC mmuTa.
ToBa ca KOHKPETHH CTOWHOCTH, KOWTO MPEJCTaBIsABAT MakcuMmanHarta croitHoct Ha HOH
MHUTaTa, KOUTO MoraT Ja 6baar HajmoxeHu. Koraro eqna crpana crane wieH Ha CTO umu no

aaHcku, IIB., U. CtaBpeBa OcHOBU Ha MUTHUUYecKus KoHTpod, C. ,,CB. Kimument Oxpunacku®, gact
201 Mapancku, , K. CtaBpeBa O ,C., VI ,,Cs. Kn O “

IbPBA, CAMOCTOSTENHY raBu OT 1 0 17 (BTopo mombianeHo uznanue), 2017, ¢. 120
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BpEME Ha KPBIOBETE THPIOBCKH IIPETOBOPHU, CTPAHUTE MPErOBApST 3a HAJaraHe Ha TO3U TUI
MUTa. B peanHocTTa HajmoXeHuTe MUTa ca No-HUCKU Uik paBHU Ha OIIC HuBaTa.

YeTBbPTUAT BHJA MUTA ca e()eKTHBHO HAJI0KEHHTEe — TOBA Ca TE3U, KOUTO ca Je
(haKTO IBJKMMH 32 OTJCIHUTE IPOAYKTOBH IPYIIH.

HOH murata, OIIC muTtaTa 1 npedepeHIHaIHUTe MUTA HE 3aIbJDKABAT AbP)KaBUTE Ja
HaJIO’KaT MUTA Ha T€3U CTOMHOCTH, a caMo ClyaT KaTo rpaHulu. [Ipedepenunannure Muta
YeCTO CITy’KaT 3a JoJHa rpaHuna (Hai-uecto oT 0%) Ha epeKTUBHO HAIOKEHUTE MUTA, JTOKATO
OIIC mbK cITy’XaT 3a ropHa rpanua.?%?

1.2. BugoBe muta B EC

EBporneiickusT chi03 KaT0 MUTHUYECKH CHIO3 MpHUiara o010 MeT BUa BHOCHU MUTA B
3aBUCUMOCT OT Ha4yMHa Ha TAXHOTO (opmupane: 1) amBamopuo, 2) crnenududno, 3)
KOMOWHHUPaAHO, 4) aJITEPHATUBHO U 5) KOMIIOHEHTHO.

1) AaxBajopHoro muto (ad-valorem) ce u3umciIsiBa Karo MPOIEHT OT CTOMHOCTTA Ha
CTOKaTa.

2) Coeuupu4yHO MHTO, KOETO Ce Ompenens Karo (UKCHpaHa MapuyHa Cyma BbPXY
ompezeneH GU3NIECKH ToKa3aTell, oT Buaa 650 eBpo/ToH.

3) KomOmHupaHo MuTO (T.Hap. cMeceHO MHTO — compound) — mpencraBisBa
KOMOWHAIHS OT aJIBAJIOPHO U crierupuaHo Muto (oT Buaa 15.4% + 65 eBpo/100 kr);

4) AJTepHATHBHO MHTO, IpH KOETO ce wm3mois3Bar croiHoctd MIN u MAX
(MUHMMAJIHU MJIM MakCHMMaJHU croiiHocTH (0T Buma 15%, He mo-manko ot 20 eBpo Ha TOH;
6.3% + 30.9 eBpo/100 xr MAX 18.2%; 18.4% MIN 22 eBpo/100 kxr MAX 24 eBpo/100 kr))

5) KoMnoHeHTHH MHTa — OTYHTA BIIOKEHUTE 0a30BH CEIICKOCTOIIAHCKH MTPOAYKTH 3axap
1 6pamrso (ot Buaa 0%+EA MAX 18.7%+ADS).2%

B 3aBHCHMOCT OT MPaBHOTO OCHOBAHKE, BHJIOBETE MHUTA Ca:

— KonBennuonajguu muTta (rocousar ce B KojoHa ,3“ or KomOunHmpaHara

HOMEHKJIATypa) — MPUJIaraT ce€ KbM CTOKHUTE, BHACSHU U MPOU3X0XK AU OT CTPAHH,
KOUTO ca J0roBapsmu crpanu no OO010To criopa3yMeHHe 3a MUTaTa U ThbProBUATA
(GATT) unu ¢ xouto OOLIHOCTTA € CKITIOYIIIA CIIOPa3yMEHUs, ChIbPKAIIH Kiay3a
3a TapuQHO TpeTUpaHe OT BUA ,,Hali-oOnaroaeTencrana Haus“ (HOH).

— ABTOHOMHHM MHTA — [TOCOYBAT C€ C TpenpaTKa KbM 3a0elexKa 1Moj1 4epTa; MpHueTu
ca Ha aBTOHOMHO OCHOBaHHWE U C€ MpujiaraT B CIy4auTe, KOraro ca mo-HUCKU OT
KOHBEHITMOHATTHUTE MUTA,;

— MuTO N0 OTHOIIIEHHE HA TPETH CTPAHU — ITO-HUCKOTO OT TOPHUTE JIBE.

KoHBeHIIMOHATHUTE U aBTOHOMHUTE MUTA HE Ce€ MpuiaraT, KOrato Mo OTHOIIEHHE Ha
CTOKHTE, TIPOU3XOKIAIIH OT OTPEACIICHH CTPAHH, Ca IIPEIBU/ICHH CTICITHATHA aBTOHOMHH MUTA
WIM KOTaTO Ha OCHOBAaHME Ha JOTOBOPH C€ MpWiarat npedepeHnarHd CTaBKM Ha MHUTATa,
HanpuMep MO Clopa3yMeHus 3a ch3gaBaHe Ha MutHudecku cbro3 (Typuus, Angopa, Can
MapuHo); mo mnpedepeHunaTHn goroBopeHoctd cbe crpanute Ha EACT, ABTOoHOMHU
npedepeHImaiiu JoropopeHocT no Oo0maTa cuctema 3a npedepeHIu 1 ap.

2. O6ma muTHu4ecka Tapugpa. Komounupana nomenkiaarypa. TAPUK
XapMoHHM3UpaHaTa ciucTeMa € 6a3oBaTa HOMeHKJIaTypa Ha OO0I11ara MUTHUYECKa

tapuda (OMT) u Kombunupanara nomenknatypa (KH) na EBponeiickus cpro3.
XapMoHH3MpaHaTa CUCTEMa 3a onucaHue U koaupane Ha crokure (XC) e crokoara

HOMEeHKJaTypa Ha CBeToBHaTa MuTHHYecka opranuzanus (CMO). XC ce cberon 0T 6-1iudppeHn

22HaukoB, A., 3a MuTata M MuTHuUdeckata monutuka Ha EC u CAILl, MHCTUTYT 3a Na3zapHa MKOHOMHKA,
https://ime.bg/bg/articles/za-mitata-i-mitnieskata-politika-na-es-i-sasht/, crpanunara e nocerena una 27.07.2018.
203 Mapanckn, 1[B., U. CraBpesa Ocnosu Ha MutHH4eckus koutpoi, C., YU ,,Cs. Knument Oxpuiacku”, 4acT
bPBA, CAMOCTOSTENHH Ii1aBu OT 1 0 17 (BTopo nombiHeHo m3nanue), 2017, c. 121-122
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https://ime.bg/bg/articles/za-mitata-i-mitnieskata-politika-na-es-i-sasht/

Koz10Be (nmo3unuu U noano3uimu no XC) u ce u3nonssa ot noseue ot 200 appkaBu KaTo 6a3a
3a HAIMOHAJIHUTE MHTHHUYECKH Tapudu M 3a LETUTe Ha MEXKIYHApOJHUTE THPTrOBCKU
craTucTUKU. T4 € ch3naneHa c ,,MexayHapoaHaTa KOHBEHLIHS 10 XapMOHU3UPaHaTa CUCTEMA
3a ONHMCaHME W KOAMpaHE Ha CTOKUTE®.3a ThIKyBaHE Ha o0XBara Ha MO3UIUHUTE U
noano3uruute Ha XC B CMO ce nmpuemar O6sicaurennu 6enexkn kbM XC (OBXC).

B un. 56 ot Pernament 952/2013 e naneno onpezaenenue 3a O01ma MutHrdecka tapuda,
KOSITO BKJIFOYBA:

— KOMOHMHMpaHaTa HOMEHKJIaTypa Ha CTOKH;

— BCSKa Jpyra HOMEHKJIATypa, yCTaHOBEHa ¢ pa3nopenou Ha Cplo3a;

— KOHBEHIIMOHAJIHUTE UJIU HOPMAJTHUTE aBTOHOMHU MUTA;

— npedepeHIHATHUTE Tapu(HUA MEPKU, TPEABUACHH B criopa3yMeHus, KouTo ChIO3bT €

CKJIFOUMJI ChC CTPAHU WJIM TEPUTOPUM U3BBbH MUTHHUYECKATa TepuTopus Ha Chro3a;

— QaBTOHOMHHU MEpKH, KOUTO IMPEABIKIAT HaMalsiBaHE WJIM OCBOOOXK/IaBaHE OT MHTa 3a

ONpEJIETICHU CTOKU;

— OnmarompusTHOTO Tapu(PHO TPETUPAHE 32 ONPEEICHU CTOKH;
— Japyru TapudHU MEpKH, MPEABUACHHU B 3aKOHOMATeslcTBOTO Ha Chbro3a B 00nacTra Ha

CEJICKOTO CTOMAHCTBO U JIp.

C unen 1 ot Pernament (EMO) Ne 2658/87 na CoBera ot 23 tonu 1987 ronuna oTHOCHO
tTapudHaTa W CTAaTHCTUYEeCKa HOMeHKiatypa m OOmiara mutHHuecka tapuda, Komwmcusita
YCTaHOBABA CTOKOBa HOMEHKJaTypa, HapuyaHa ,,KomOunHupana Homenkiatypa®“ (KH),
OTroBapsmia €IHOBPEMEHHO Ha wW3HMCKBaHMATa Ha OOmara MuTHUYecKa Tapuda, Ha
CTaTHCTUKATA 3a BBbHIIHATA ThProBus Ha OOIIHOCTTA M HA APYrd MOJUTUKUA Ha OOIIHOCTTA
OTHOCHO BHOCA M U3HOCA Ha CTOKHU.

KomMb6uHnpanaTa HOMEHKIaTypa OT CBOS CTPaHa BKIIIOYBA:

a) HOMEHKJIaTypaTa Ha XapMOHHU3MpaHaTa CUCTEMA;

0) moapaszzaenu KbM Ta3u HOMEHKJIaTypa, Hapuuanu ,,KH noanosunuu®;

B) MpEIBApUTEIHH PA3NOPEN0H, AON'BIHUTEIHHU IT1aBU WIN Pa3JIeNy C OEIEKKHU U OENIeHKKU
oA nuHud, oTHacsum ce 1o KH noanosunuure.

B npunoxenue I na Pernament (EMO) Ne 2658/87 e uznoxena camara KomOnnupana
HOMEHKJIaTypa, KaKTO U MUTHUYeCKUTe cTaBku HAa OMT u apyra HeoOxoauma nHGOpMaIIUSL.
[IpunoxxeHnero chabpka KOHBEHIIMOHATHUTE TapU(DHU CTaBKH.

C unen 2 ot ceuus perinameHt, Komucusita ycranoBsiBa MHrterpupana tapuda Ha
oburHoctute, Hapuyana TAPUK (TARIC), kosto otroBaps Ha u3uckBaHusita Ha OOIara
MUTHUYECKa Tapuda, Ha CTaTUCTUKATa 3a BBHIIHATA TBHPrOBUS, HA THProOBCKATa,
CEJICKOCTOIAHCKa U JPYTH MOJUTUKUA Ha Chlo3a OTHOCHO BHOCA WJIM M3HOCA HA CTOKH.

TAPUK ce ocHoBaBa Ha KoMOMHHMpaHaTa HOMEHKJIATypa M BKIIIOYBA CTaBKUTE Ha
MUTaTa, HO CHILO TaKa U JPYTU TAKCHU 3@ BHOC U U3HOC, BKIIIOUUTEIIHO OCBOOOK/1aBaHEe OT MUTA
U pedepeHuaniy TapuHU CTaBKH, MpUJIaraHu 3a crenuUIHN CTOKH MPU BHOC HIIM U3HOC
U BCsIKa Jpyra uHpopMalus, Heo0Xouma 3a U3IbJIHEHUETO WM YIPABIEHUETO Ha KOJOBETE
Ha TAPUK.

Besika moanosunust ot KH uma 8-miudpos ko108 HOMED:

— TbpBHUTE mIeCT UU(PU ca KOJOBUTE HOMEpa, OTHACANIM C€ JO TO3HUIMHUTE H

MOJMO3UIMUTE OT HOMEHKJIaTypaTa Ha XapMOHHM3UpPAaHATa CUCTEMA;

— ceamara u ocMmaTta udpa odo3Hauasat noamnozunuute ot KH 3a nyxaute Ha EC.
Koraro mo3unms uiay MOANO3ULIMS OT XapMOHHM3MpaHAaTa CHUCTeMa HsMa IIo-
HATATBHIIHY MOJpa3ienu 3a Hyxkaurte Ha EC, ceamara u ocmara mudpu ca ,,00;

— T.Hap. nonzarnaBust Ha TAPUK tpsbBa na ce maeHtuduuupar c aeserara u
necerata 1udpa, KOUTO 3a€JHO C KOJOBUTE HOMEpa OT Io-rope obOpa3yar
kogoBuTe Homepa Ha TAPUK. Ilpm nunca wa mompasnen 3a EC, neserata m
necerara udpu ca ,,00;
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— xogposere Ha TAPUK u nonennurennute kogose Ha TAPHUK ce npuiiarar 3a BHOCa
U, aKO € IPUJI0KMMO, 32 U3HOCA Ha CTOKH, MPEMET Ha ChOTBETHUTE MO3arJIaBUs;

—  IbpXKaBHUTE YWICHKH MOTaT Jia JOOaBAT MOAPa3/IeICHUS WU TOBIHUTEIHU KOJJOBE

3a HAI[MOHAJIHU LIETH.

B Pernament (EMO) Ne 2658/87 e mpencraBena u mpoleaypaTta Mo pasriiexaaHe u
pUeMaHe Ha pa3IMYHU MEPKH, 3acsrauiy npuiaranero Ha KomOuHupanara HoMeHKIaTypa u
Ha TAPUK, xato oOscHuTenHUTE OeNeKKH, n3MeHeHUsI KbM KoMOWHMpaHaTa HOMEHKIIaTypa
3a CHOTBETCTBHE C IMPOMEHHUTE B THPrOBCKATa IMOJMUTHKA W/WIM perylidpaHe Ha MHTATa,
M3MEHEHUS, LA U3SCHSBaHE Ha TEKCTOBE U JIp.

Haii-Baxxnara vact ot Permament (EMO) Ne 2658/87 otHocHO OOmiata MUTHHYECKA
tapuda e [Ipunoxenne Nel, cpappkamo KomOuHupanata HoMeHKIaTypa!

Besika ronuna Komucusita nmpuema perjiamMeHT, Bh3IPOU3BEXIaI LSJIOCTHATA BEpCUs
Ha KomOuHMpanaTta HOMEHKJIATypa, 3aeIHO C MUTHHUYECKUTE CTaBKH, KOHTO ce MyOIuKyBa HE
1mo-KbCHO OT 31 okToMBpH B OdurnaneH BecTHUK Ha EBponelickute 0OITHOCTH U ce Mpujiara
oT 1 siHyapu ciieBamara roJuHa.

Komucusita npuema OO6sicHutennu Oenexxk kbM KomOMHHMpaHaTa HOMEHKIJIATypa
(OBKH) cnen pasriexxaaHeTo UM OT ceKuus ,, [apudHa u cTaTUCTHYECKAa HOMEHKIATypa® Ha
Komutera mo MurtHuuecku konekc. OOscuutennutre Oenexxkun kbM KH chiiectBeno
JOTIPUHACAT 32 THIKYBAaHETO HAa 0OOXBaTa Ha pa3IMYHHUTE MO3MIMHU, Oe3 obaue ma uMmat
3aIBJDKUTENHA TpaBHa cuia. Te ce myonukysar B cepust C ,,Jindopmarus u uzsectusa na OB
Ha EC.

CrpaBka 3a mpujaraHuTe 1o BHOCa M U3HOCA MEPKH MO3Ke J1a ObJie HarpaBeHa B 0a3aTa
naaan TAPUK na EC (TARIC — Tarif Intégré de la Communauté), kosiTo € 10oCThIIHA Ype3
ctpanunara Ha EBponelickara Komucus B IHTepHerT:
https://ec.europa.eu/taxation_customs/dds2/taric/taric_consultation.jsp

TbpceHeTo ce OChIIecTBsABA MO JBa HauMHA — 4Ype3 koja Ha ctokara mo TAPUK wmmn
ype3 onucanue Ha crokata. TAPUK ce oOHOBsIBa exXeIHEBHO Upe3 TPAHCMUCHUS HA JAHHU OT
'] ,,Jlanblli U1 MUTHUYECKH CHIO3* KbM Abp:KaBUTE WieHKH. [l0 TO3uM HAUMH ce rapaHtupa
He3abaBHA M KOpEeKTHa MH(pOpMalMs, KOSTO Ce MHTErpHUpa B HALMOHAIHUTE MHUTHUYECKU
UH(POPMALIMOHHU CHCTEMH.

V1. OcHOBHU HHCTPYMEHTH HA MUTHUYecKaTa noauTnka Ha EC

1. MuTHM4eckaTa nosutuka Ha EC

MuTHHYECKaTa NOJUTHUKA € €IWH OT Hal-Ba)XHUTE JIOCTOBE 3a pa3BUTHE Ha
MKOHOMHMYECKOTO ChCTOSTHUE HA BCsAKA CTPaHa/Chio3. T MMa 3a 11e1 yCTaHOBSBAHE HAa KOHTPOJ
IIpYU IPEMUHABAHETO HA CTOKUTE MPE3 IbpKaBHATA IPaHMIIA.

B o0nactra Ha muTHMYeckara monuTHKa, Ha opranute Ha EC e mpemocraBeHa
U3KIIIOYUTEIHATa KOMIIETEHTHOCT Ja MpUeMaT NMpaBHOOOBBP3BAIM AKTOBE, KaTo JIbpyKaBUTE
WIEHKH HSIMAaT MPaBOTO JIa IpUeMaT CBOU.

3a muTHHYeckara nonutuka Ha EC otrosapsa I'enepamna [lupexkuus ,,JlaHbpuHO
obOnarane u MuTHHUYecKu cbio3* kbM EBpomelickara Komucus (DG TAXUD), kosto nma
CJIEIHUTE 3aJa4u:

— TMpeArnprUeMaHe Ha MHULMATUBU 32 Pa3BUTHE HA MUTHUYECKATA MOJIUTUKA,

— BHAaCsIHE Ha IMPEIJIOKEHUS 3a IPUEMaHEe Ha HM3MEHEHMs] U JONBIHEHHUS Ha

MUTHHUYECKOTO 3aKOHOATEJICTBO,

— YyJECHsIBaHE Ha KOOPAMHALMATA MEXIy aAMHHHUCTPALMUTE HAa CTPAHUTE YICHKU U
MpeoCTaBsiHE Ha KOHCYJTaHTCKa IMOMOII W oOpaTHa Bpb3Kka OT Ou3Heca u
npomMunuieHocrra Ha EC.

MosxeM aa nedpuHupaMe YeTUPU OCHOBHU 1€/ HA MUTHUYECKATa MOJIUTHKA:
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1) ®duckanaHa 1ea Ha MUTHHYecKaTa rmoautuka Ha EC

ITo npaBmII0 HAa MUTATA Ce IJIela KAaTO HA UKOHOMHUYECKHU PEryaTop, HO ChILEBPEMEHHO
T€ ca €JIEMEHT Ha IIPUXO/AHATA CUCTEMA Ha JbpxaBuTe 4ieHKU Ha Cpro3a. [IpuunnuTe 3a TOBa
ca, ye:

—  MHUTOTO € €JUH OT Hal-peHTaOWIHWUTE AAaHBLM, IOPAJAU TOBA, Y€ CHOMPAHETO Ha
IPUXOJUTE OT HEro € CPaBHUTEIHO JECHO M curypHo. [loanmexamure Ha
MHUTHHYECKO 00JaraHe CTOKH C€ IOCTaBAT MOJ HPAK KOHTPOJ OT MUTHHUYECKHUTE
BJIACTH U C€ 3aAbpKaT MOJ €1Ha WM Jpyra (opMa OT TAX A0 BHACSHETO Ha
IBIDKUMUTE CYMH 32 MUTA B OrOJIKETa.

— MUTHHUYECKUTE MPHUXOJU HE C€ BIMSAAT OT INPOMEHUTE B MKOHOMHYECKATa
KOHIOHKTYpa.

— MHUTHHMYECKATa IOJIMTHKA € I'bBKaBa, a NPOMEHUTE B pa3Mepa Ha MHTara ce
npuiarat 0bp30, IOCPEICTBOM HOPMATUBHU aKTOBE.

2) UxoHnomuuecka 11eJ1 Ha MUTHUUYecKaTa noiautuka Ha EC

HMxoHOMHUYECKUTE L€l HAa MUTHHMYECKaTa IIOJIMTUKA C€ u3pas3siBaT B TAXHATA
perynupaiia GyHKIMS OTHOCHO BHOCA M M3HOCA Ha cTOKH BHB/OT EC.

3) ConwmanHa 1en Ha MUTHHYecKaTa nonutuka Ha EC

ConuanHuTe €11 HAa MUTHUYECKATa MTOJINTUKA Ca MPSAKO CBbP3aHU ¢ MKOHOMUYECKOTO
npeaHa3HayeHue Ha MuTara. CuuTa ce, 4e ChC 3aBUIIABAHETO HA LIEHUTE OCPEICTBOM MUTATA
WIM HAaMaJsiBaHETO Ha LIEHUTE 4pe3 JIMOepalM3MpaHETO Ha BBHIIHATa THProBUS CTaBa
BBH3MOKHO PEryJIMpaHeTo Ha 6e3paboTHiiaTa U MECTHOTO IPOU3BOCTBO.

4) TlonuTuyecka 1ell Ha MUTHHYecKaTa nmoautuka Ha EC

MuTHHYeCcKaTa IMOJUTHKA H3IBJIHABA U IOJUTHYECKH LENU OT IJIelHA TOYKa Ha
NpUjaraHeTo Ha MUTHHYECKaTa Tapuda W Ch3JAaBAaHETO HA MHUTHHYECKH CBIO3U, Ype3
HOJIMTUYECKO COIMKaBaHE HA CTPaHUTE.

Cnopen ompeneneHue, AaJeHO Mpeau NpuchenuHsBaHeTo Ha bwarapus kem EC,
»MUTHHYECKATa MOJIUTHUKA € CbBKYITHOCT OT JEMHOCTH U MEXaHU3MHU, IPU3BAHU J]a peryupar
BBHIIIHOTHPIOBCKUSI OOMEH U J1a 3alllMTaBaT HallMOHAIHATa NKOHOMHKA OT KOHKYPEHIIUATA Ha
MO-€BTHUHU CTOKU U yCIyru oT uyxOuna“. ITpeau 2007 r. omnpeneneHneTo € orpaHuueHo 10
Teputopusita Ha bbiarapus, a nHec TpsOBa ga ce BB3MPHEMa PA3UIMPUTEIHO, a UMEHHO
»MHUTHHYECKAaTa MOJUTHKA € CBBKYMHOCT OT JEMHOCTH M MEXaHHU3MH, KOMTO TpsOBa ja
3amuTaBaT nkoHomukaTa Ha /{4 Ha Cbro3a OT KOHKYpEHIUATA Ha I0-€BTUHU CTOKU U YCIIyTH
oT 3-ti cTpaHu®. KOHTpONBT Beue € HE caMoO 3a IPEMHUHABaHE Ha CTOKHU IpPE3 JIbpyKaBHATa
rpanuna. Kakro 3naeMm, beirapus ce sBsiBa BpHIIHA rpanuiia Ha EC, ToecT ako eHa cToka ce
BHECE Npe3 rpaHMuaTa Ha bearapus, ciex ToBa Ts ce ABWKM O€3NPENSATCTBEHO Ha Lsjiara
MUTHH4YECKa Teputopust Ha Chlo3a.

Ot nartara Ha mpUCheUHSABAaHE KbM EBpONENCKUs ChIO3, BCSIKA HOBOIPUETA JbpXKaBa
yieHKa Bb3IpHueMa u npuiara usisuio Oomara Teproseka noautika Ha EC o oTHomeHue Ha
BHOCA OT TPETH CTpaHM, B ToBa uyMciao OOmata MUTHHYECKa Tapuda U npedepeHuaTHITe
THProBcku criopasymenus Ha EC, kakTo ¥ nmpujiaraHuTe aHTUIbMIIMHIOBH, aHTUCYOCUIUHHU
Y 3alUTHHA MEPKHU.

EBporeiickara koMucusi urpae KJIO4YOBa poJisi 3a OCUTypsIBaHE Ha CIIpaBeAJIUBU
yCIIOBUS 3a THproBus Ha npousBoautenutre B Cproza. OcHoBHa mucua Ha EBpomelickara
KOMHUCHUSI € Ja 3allldTd MECTHaTa HHIYCTpUS OT HEJOSUIHW TbPrOBCKH MPAaKTUKUA B
MEXXyHapoAHaTa ThProBUs KaTo cyOcuaupaHe U AbMIIUHT, a B HAKOHU CITyyal M OT BHE3AITHO,
CHWJIHO U HENpeIBUIMMO HapacTBaHe Ha BHOCA, M3MCKBAIIO BbBEXKJaHE Ha 3aIIMTHU MEPKU.
Tps6Ba na ce mogueprae, 4e 3aKOHOIATENICTBOTO U npakTHkaTa Ha EC B Ta3n 001acT ca B IbJIHO
CHOTBETCTBHUE C IIpaBuiiaTa Ha CBETOBHATA THPrOBCKA OpraHU3aIMs 1 B MHOTO OTHOILIEHUS ca
[IO-CTPOTH U MPELU3HU OT TIX.
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B xommnereHuuure Ha EBponeiickara KOMHUCHS IONAJa KakTO IPOBEXKIAAHETO HA
IPOLEAYPUTE IO pa3CieBaHE 3a BbBE)XKJAHE HAa MEPKM 3a THPrOBCKA 3alUTa, Taka U
HAOJII0JIEHUETO 32 IPaBUJIHOTO IIPUJIAaraHe Ha BbBEAECHU MEPKHU.

Haii-yecto npunaranute MHCTpYMEHTH Ha MUTHMYECKaTa IOJUTHKA Morar Ja Obaar
IpyNHpaHU B IBE TPYNHU: TapU(PHU MEPKH U MEPKU HAa ThProBCKa 3aIIHTA.

Crnopen Xacmun IlomoBa, CBOOOJHHMAT CTOKOB OOMEH Ha €IMHHHUA Ia3ap Ha
EBpornelickus cblo3 Ipejmoiara IpeMaxBaHe Ha OCHOBHUTE IIPEUKH, KOUTO CE CBEXJAT 10
Tapru(HU IPEUKH 32 ThProOBUATA, KAKBUTO MOI'aT Ja ObJJaT BHOCHU U U3HOCHU MUTA U TaKCH C
PaBHOCTOEH €(QeKT, W HeTapu(PHU IMPEYKH 3a THPTOBHUATA, KAKBUTO Ca KOJINYECTBEHHUTE
OTpPaHUYEHUs, OIpPEJECIEHM TaBaHM Ha JONMYCTUMMsS 00eM 3a BHOC Ha JaJeHa CToKa 3a
orpeneseH nepuoa (KBoTa), ,,TApu(PHU KBOTU , KOUTO (PUKCUPAT MAKCUMAITHOTO KOJIMYECTBO
CTOKH, KOUTO MOTraT Jia ce BHAacAT OT AaJeH BuUA, ,,TapudHu npedepeHuMU™, KOUTO IbK
IpernoiaraT M3MOJI3BAHETO Ha MO-OJarompusTHO TapudHO TpeTHpane, U T. H. KbMm
HEeTapU(pHUTE NPEUKHU 32 THPIOBUATA MOKE J]a ObJIaT BKIIOYEHU U BCIKAKBU APYTH MEPKH WIIN
OTrpaHHYEHUs, KOMUTO IpeyaT Ha CBOOOJHOTO JBMKEHHE HAa CTOKH, KAaTO OCUTYpsBaT Ha
HallMOHAJIHATa MPOIYKIUS NpedepeHIMaTHO TPETUPaHe Ha MECTHHS Tla3ap B CPAaBHEHHE ChC
CTOKHTE BHECEHHU 3a BBTPEIIHO OOPBIIEHHE OT TPETH AbpKaBU. KbM HeTapudpHHUTE MPEeUKH
CIajaT BAIyTHU OIPAaHUYECHMsI, JAHBYHO TPETUpPAHE, PETMCTPALMOHHU WM JIMLEH3UOHHU
PEeXUMH, Pa3INIHU CAHUTAPHU U3UCKBAHUA U T. H.2%%

Cnopen Kanun T'aHueB, OCHOBHHAT HMHCTPYMEHTApUYM Ha CbBPEMEHHATa
POTEKLMOHUCTUYHA IOJIMTUKA (HEONPOTEKIMOHNU3MA), KaTO CPEACTBO 3a OrpaHWYaBaHE Ha
qy)KJIeCTpaHHAaTa CTOKOBAa KOHKYPEHLMs, BKJIIOYBa B 00XBaTa CH BbBEXJaHE Ha:
pa3pelnuTeIHN PEKUMU 110 BHOCA; MUTA C MOBULIEHU CTABKU; UMIIOPTHU KBOTH; MUHUMAIIHU
BHOCHHU LI€HM; MMHUMAJIHU MUTA; JOIBJIHUTEIHN MHUTA W/WIA UMIOPTHU TaKCH; 3a0paHa 3a
BHOC; aHTHIBMIIMHIOBU U U3PAaBHUTEIHU MHUTA. B HacTosAmoOTO M3cielBaHe HE ca OOEKT Ha
pasriexaaHe eKCHOPTHUTE CyOCHIUM M MEpKUTe Ha [apuyHaTta IOJMTUKA KaTo
POTEKLIMOHUCTUYHU MHCTPYMEHTH, YUETO IpPEJIHA3HAUCHUE € pa3lliMpeHaTa peanus3anus Ha
MECTHHM CTOKH Ha Uy’KIeCTpaHHHTe mazapu.2?®

2. Tapupun mepku

JIBa riaBHM MOTMBA UMaT ONpeJesiia pojisl B IPUIIaraHeTO Ha Tapu(HU MEPKH:

Ot eana cTpaHa, 06JaraHeTo ¢ MUTA IO BHOCA OT TPETH CTPAHU € U3TOUYHUK Ha MPUXOAU
3a OIO/KeTa Ha BCSIKA CTpaHa M TPAIUIIMOHEH COOCTBEH pecypc 3a Orokera Ha Chro3a.

Ot nmpyra, cycneHAMpPAaHETO HA MUTATa U BHOCHT C HaMaJeHW WU HYJEBU MHUTA B
pamMKuTe Ha TapupHU KBOTH Ca CPEACTBO 3a 3allUuTa Ha MpousBoautTenure B Chilo3a OT
qy>KJIeCTpaHHATa KOHKYPEHIUS.

2.1. HenomyckaHe Ha ch0MpaeMoOCTTa HAa MUTATA, onpeaejen B KomOunupanara
HOMeHKkJIaTypa Ha EC, npu BHOC HAa CTOKH OT TPETH CTPAHHU

MuTHHYECKUTE OpPraHu Ha AbP)KaBUTE YIEHKU B3eMaT BCUUKHU HEOOXOAUMHU MEPKH, 3a
Jia ce TapaHTUpa, Ye ca 3aIMTeHN GuHaHcoBuTe HTepeck Ha EC?%, kakTo u 1a mpenoTBpaTsT
MOTEHILIMAIHU 3aryOu Ha BHOCHU MUTA U JaHbBIIH.

Murara ca yact oT cobctBeHuTe pecypcu Ha Oromxera Ha EC (unen 311 JJPEC u
Pemenune (EC, EBpatom) 2020/2053 Ha ChBeTa OTHOCHO cUcTeEMaTa Ha COOCTBEHUTE pPECypcH
Ha EBpomeiickus cpio3 u 3a ormsHa Ha Pemenue 2014/335/EC, EBparom.) Cucremara Ha

204 ITonosa, 7K. OcHoBu Ha IpaBoTo Ha EBponeiickus cxio03. C., OTBOpeHo obmecTso, 1997, c. 138-139

205 T'anuen, K. THCTpyMeHTapiyM Ha ChbBPEMEHHATA NIPOTEKIMOHMCTHYHA TIOJIMTHKA Ha EBponeicKus chio3, CI.
»HAuanor, 2, 2015, https://dlib.uni-svishtov.bg/handle/10610/2393

206 peryrament (EO, EBparom) Ne 2988/95 na Cheeta ot 18 nekemBpu 1995 rojuHa OTHOCHO 3amuraTa Ha
¢unaHcoBHUTE MHTEpecH Ha EBponeiickure obmuoctn OJ L 312, 23.12.1995, p. 14
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coboctBenute pecypcu Ha EC e mperbprsiia CepHO3HO pa3BUTHE Ipe3 TOJUHHUTE — OT
dbuHaHCUpaHe eIMHCTBEHO YPe3 BHOCKH Ha IbP)KaBUTE WICHKHU, IIpe3 (PUHAHCHPaHE U3LISIIO OT
COOCTBEHM HM3TOYHHMIM (II'BPBOHAYAIHO caMO C TpaauiuoHHH cobctBeHu pecypcu (TCP),
BKJIFOYBAIIM MHUTa M HAJIO3M BBPXY 3axapra, a mo-kbcHo ¢ TCP u pecypc Ha 6a3a J1JIC), no
HACTOsIIaTa CUCTEMa, chueraBamia npuxoau ot TCP (camo Muta 6e3 Hajlo3u BBpPXY 3axapTa) ¢
HAI[MOHAJHa BHOCKA OT AbP)KaBUTE WICHKH, ChIbpKamia pecypc Ha 0aza JJJIC u gombiBail
pecypc Ha 6a3za BHJI, xakro u OpyTtHu Hamanenus 3a ABctpus, [anus, Hunepnanmwus,
I'epmannss u IlBenusa. C uznmmzaneto Ha OOeamHeHOTO KpajicTBo oT EC ce mpemaxa
MEXaHU3MbBT 32 KOpUTHpaHE Ha OroKeTHUs aucbananc Ha OOEIMHEHOTO KpaJlCTBO, a OT 1
sanyapu 2021 r. ce BbBe/1a HOB COOCTBEH pecypc, OCHOBAH Ha HEPELUKIMPAHUTE OTIAIBIH OT
omakoBku OT TutactMmaca. Pemenume (EC, EBpatom) 2020/2053 Bnuza B cuia (3aeIHO C
perjJaMeHTUuTe, peryJupaly OTACIHU aCleKTH OT MpUjlaraHeTo Ha CUCTeMara Ha COOCTBEHUTE
pecypcH) eBa ciell KaTO BCHUKU AbP)KaBU WICHKH T'O OJOOPAT CHIVIACHO HAIIMOHATHHUTE CH
KOHCTUTYIIMOHHU M3UCKBAHMUSI, KATO I11€ MOPOAM ICUCTBUE ChC 3a1Ha 1aTta oT 1 ssuyapu 2021 1.
B MomenTa T0o3u mporiec € B u3lbiiHeHue, kaTo Ha 5 ¢eBpyapu 2021 r. Hapoanoro crOpanue
Ha Perrybnuka boarapus npue Pemenue 3a onoopsisane Ha Pemenue (EC, EBparom) 2020/2053
Ha CpBeTa (00HapoaBaHoO B JIbpkaBeH BeCTHHK, Op. 11 o1 9 deBpyapu 2021 r.). TpagunuonHu
cOoOCTBEHU pecypcH — BKIIIOUBAT [TOCOYCHUTE B WiieH 2, maparpad 1, Oyksa a) Ha Pemienue Ha
CeBera 2020/2053 muTa, KOWTO Jbp)KaBUTE WIEHKHM cvOupar or wumetro Ha EC.
JbmxumuTe MuTa ce ocHoBaBaT Ha (OOIIara MUTHMYECKa Tapuda M ce CUuTaT 3a HETHU
npuxoau Ha EC, KouTo npou3Tuyar AUPEKTHO OT 3aKOHOAATeICTBOTO HAa Chro3a. Criopes uiieH
9 Ha Pemenunero 3a cOOCTBEHHTE PECYpPCH, IBbPKABUTE UICHKHA C