CranoBuiie
ot Slnaku bosinoB CrousioB, nmpogecop B FOD na Coduiickusi yHUBepCUTET
»CB. Ki1. Oxpuacku”
M0 KOHKYPC 32 3aeMaHe Ha HaYyYHaTa JIbKHOCT ,,0HeHT” B FO® Ha Coduiickust
ynusepcurer ,,CB. Kii. Oxpuacku
B 00Js1acT Ha BUcLIe oOpa3oBaHue 3. COlMAIHU, CTONAHCKH U IPABHU HAYKH B
npodecuonano Hanpasjenue 3. 6. [Ilpaso (Mcropus Ha ObJrapckara abp:kaBa u

npaso), odsisex B /B, Op. 25 ot 26. 03. 2019 r.

Cnc 3amoBen Ha Pexropa Ha Codwuiickus yausepcurer ,,CB. Kit. Oxpunckn” Ne 38-
233/20.05.2019 r. cbM Ha3HaueH 3a BBHTPEIICH WIEH HAa HAYYHO KYpPH IO KOHKYPC 3a
JIoueHT mo mnpodecuoHanHo HampasieHue 3.6. IlpaBo (Mcropusi na Obirapckara
IbpkaBa U mpaBo). Kanaunmar B konkypca e 1. ac. 1-p MBan Credano Kroces. Toit e
MPEACTaBUII BCUYKH HEOOXOAMMH JOKYMEHTH U CIPABKHU 32 Y4acTHE B KOHKYpcCa, KaTo €
W3IBJIHAI MHUHUMAJIHATE HaWOHAIHM wW3uckBanua 1o wi. 26 Ha 3PACPB. Tosa
MO3BOJISIBA KOMEHTAp U OIIEHKA Ha MPEICTAaBEHUTE OT HETO TPYJOBE MO CHIIECTBO.

3a BpeMeTo ciej 3alliTaTa Ha JucepTalusaTa 3a MojyyaBaHe Ha oOpa3oBaresiHaTta
Y Hay4Ha cTereH ,,Joktop” MBan KboceB e Hammcan okoJio 1BajieceT HayYH! U HAy4dHO-
MONYJSIPHU ChuMHEHUsI (MOHOrpaduu, CTaTUM, PELEH3WH, KOMEHTapH). 3a ydacTue B
KOHKypca ca mpeactaBeHd 13 HayuHu pa3paOOTKM — TI€YaTHU U EJIEeKTPOHHH,
nyOMMKyBaHW B JIB€ KHHUTH, CHEIHATW3UpaHU chnucaHus W cOopHuiu. Te oOXBamar
IIMPOK KpBI TeMH B 00JIacTTa Ha oOmiaTa TEOpPUS W METOJOJIOTHSITA Ha IMPaBOToO,
HucTOpUsITa Ha OBJTapcKaTa IbpiKaBa U MPaBoO, MOJUTHYECKATA TEOPHS U IOPUTUIECKOTO
oOpa3zoBanue. [lo-cnenuanio KaHAUAATHT U3CIEABA TPOOIEMHU Ha 3aKOHOJATENCTBOTO U
chaeOHaTa BIACT, MpaBoBaTa Abp)KaBa W JEMOKpalusaTa, 3alluTaTa Ha MpaBaTa Ha
JUYHOCTTA, MpaBHATA JIOTHKA U Ap. Ha BHUMaHHETO Ha WiIEHOBETE Ha HAYYHOTO JKYPH
CTOSIT IB€ MOHOTpAa(UH IO JIBa HAITBIHO CAMOCTOSITEIIHA TTpo0iemMa, KOUTO HE ChBIAIAT
C TeMaTa Ha 3allMTeHaTa OT KaHaujaTa aucepranus.. [lopagu ToBa B MOETO CTaHOBUIIIE
0o0CHKIaM Te3H JIBe Hail-3HAUMMHU MPOU3BEJCHHS Ha aBTOpa, KOUTO YaCTUYHO OOXBaIiar
TEMH, 3aCEeTHATH B OIIE€ HAKOJKO HEroBH NyONMuKamuu. B u3I0XKeHHEeTo cienpam
BpEMETO Ha HaIlMCBaHE Ha MOHOTpauuUTE, KaTO C€ CIUpaM MPEIUMHO Ha HOBOCTHTE,

KOHUTO TC CbAbPIKAT, KAKTO U HAa ATUCKYCUOHHUTEC BbIIPOCHU, KOUTO ITOBAUTAT.



Momnorpadusita ,, Teopusi 32 pauMOHAJTHOTO U XYMAHHOTO 3aKOHOJATEJICTBO”,
YU ,,Cs. K. Oxpuackn” uma aBe uaeHTHYHU u3ganus — ot 2012 u 2018 r., 253 c.

ToBa m3cienBane € OBITAPCKH MPUHOC KBM CPABHUTEITHO HOBO HAMpAaBICHHE B
nmpaBHATa TEOpHUs — JerucnpyaeHiusara. CrojensM Te3aTa Ha aBTOpa, 4e ,,0NpPeIeIIsiiil
dakTop 3a 3aKpernBaHETO M TapaHTUPAHETO HA PALMOHAIHOCTTa W XYMaHHOCTTa B
MIPaBOTO € HOPMATUBHOCTTA .

Omie B Ta3u mbpBa MOHOTpadusi U CHCIHMATHO B HEWHATAa IBpBa TJaBa, KOSATO
MPOCIIE/IIBa UCTOPUYECKATA SBOJIIONHS HA MIICUTE 32 MPABOTO U HOPMATUBHUTE MOJCIU
Ha YOBEIIKO IMOBEACHME, MpoinyaBa MHTepechT Ha MBan KboceB kbM HcTOpHUECKaTa
npobiieMaTtuka. B TO3uM mepuoa HEroBOTO BHHMAaHHME € MPHUBICYCHO MPEIUMHO OT
UCTOpUSITA HA UJCHTE, KaTO C TCUCHHE HAa BPEMETO TO BCE IMMOBEYE OOXBaIla W CamMHs
MCTOPUYECKH MPOIIEC B YACTTa 3acsAralna JbpKaBaTa U MPaBoOTO..

[TpunocuTe B MOHOTpadusaTa c€ OTHACAT A0 HAKOJIKO mpobiema:

- M30posiBaHe U aHANINM3 Ha MPU3HALIMTE 32 PAllMOHAIHOCT Ha 3aKOHOJATEJICTBOTO —
CHUCTEMHA OpTraHM3aIisi Ha HOPMATHBHOTO CHABPIKAHUE; CHIIACYBAHOCT W BBTPEIIHA
HENIPOTUBOPEUYMBOCT; BHBEXKJIAHE U JICWCTBHE B HErO HA T. HAp. BTOPUYHU HOPMH WIIH
»HOPMU Ha HOpPMHTE”; TPalHOCT, SICHOTAa M TOYHOCT HA MPAaBHUTE MPEAMHCAHUSA.
Cnopen MeH sCHOTaTa W TOYHOCTTa ca MO-CKOPO JOIMBJIBAIIMA XapaKTEPUCTUKH Ha
CBIIIACYBAaHOCTTA W BBHTPEIIHATA HEMPOTHBOPEUYUBOCT HA HOPMATHBHOTO ChIBPIKAHHE,
OTKOJIKOTO YacT OT YCTOWYMBOCTTA Ha HOPMATHBHATA ypeada, KOSITO € CaMOCTOSTEITHO
M3HUCKBaHE KbM 3aKOHOJATENICTBOTO.

- XyMaHHHAT acleKT Ha 3aKOHOJATEJICTBOTO C€ JBJDKM TMpead BCHYKO Ha
NpU3HATHTE W 3allUTEHd OT HEro IIEHHOCTH. BspHO €, TOHe OT TJeaWile Ha
eBpoIIelickaTta IpaBHA [MBWJIM3AINS, Y€ BOJICIIO 3HAYCHHWE 3a IICHHOCTTa HA MPABOTO
UMaT 3aYMTAHETO Ha YOBEIIKOTO JOCTOMHCTBO U MPU3HABAHETO HA OMPE/IEICHN OCHOBHU
npaBa. Ho nma ce TBepau Oe3yclioBHO, 4e ,,3aKOHOJATEIICTBOTO KAaTo HOpPMAaTHBHA
TAJCHOCT, YpeXJamla OTHOIICHHWITa MEXIy WHJAMBUJINATE, CBHIIO MPEIACTABIIsIBA
dbynmamenTanHa npaBHa meHHocT” (¢. 107) e mpecuieHo 1 He ChOTBETCTBA Ha M30paHUs
OT aBTOpa MOJIXO/.

- JlaBa ce KOMIUIGKCHO ONpEIeIeHHe Ha palMOHATHOTO M XYMaHHOTO
3aKOHOJATEJICTBO: ,,AepapXWYHO OpTraHM3MpaHAa KOXEPEHTHA CHCTEMa OT BaJIHJIHU
HOPMAaTUBHU IOPUJIMYECKH aKTOBE, OCHOBAHA Ha OIpejeiieHa MPaBHO-HICOJIOTHUSCKA
paMmKa, Ch3Ja/ieHa OT OBJIACTEHHU MPABOTBOPYECKH CYOEKTH U JIEHCTBAIla B MPaBOBATA,

JIEMOKpaTU4Ha U couuainHa appxasa’ (c. 119).



- HampaBen e cronyuwiuB ONUT JAa ce W3BEAAT MPHUHIMIM HA PAlMOHAIHOTO U
XyYMaHHOTO 3aKoHojaTencTBo. Cpel MbPBUTE OCHOBOIOJATall0 PBHKOBOJAHO HAYalo
3aeMa IpaBoOBaTa AbpXKaBa, a Taka ChUIO MPUHIMUIIBT 32 pa3/elieHue Ha BIIACTUTE,
M3UCKBAHETO 3a IUIAaHUPAHE Ha 3aKOHOJATEIHUTE aKTOBE M Jp., @ B PAMKUTE Ha
EBpomneickuar cpi03 M OPUHLUUIBT HAa MPONOPIUOHATHOCTTA. 3a XyMaHHOCTTAa Ha
3aKOHOJATEJICTBOTO OCHOBHA pOJII Urpae coluaiHarta JgbpXkaBa M I[0-00IMI0 —
YBa)XEHUETO U CMIa3BAHETO Ha IIpaBaTa Ha YOBEKa.

- I'pynupanu ca mpaBHO-JOTHUECKUTE M (YHKIIMOHAIHHUTE CIIOCOOM M (akTopH 3a
Ch3J]aBaHe Ha pallMOHAJIHO U XyMaHHO 3aKoHOAaTeicTBO. KbM mbpBara rpyma crnocoou
ca BKJIFOYEHU M3MCKBAHMSATA Ha (popmaiiHaTa JIOTMKA M CIIEHUAIHO Ch3/IaBaHUTE MPABHU
MOHSATHS, HOPMAaTHMBHATa MOJAJHA JIOTHMKA, JEOHTHYHATA HEMPOTUBOPEUYUBOCT U
O6amancupanoct. Cpen cuctemMHuTe (HaKTOpH, OCHUTYPSABAIIM palMOHATU3AIMATa Ha
3aKOHOJATENHHS TMpolec, ca IelTa Ha 3aKOHA, CHOJYyWIMBOTO CbhYeTaBaHEe Ha
HOPMAaTUBHUTE TEKCTOBE U 3aKOHOaTenHaTa MKOHoMusA. DyHKIMOHANEH (akTop 3a
Ch3/laBaHE Ha PAIMOHAIIHO W XYMAaHHO 3aKOHOAATEJICTBO € TMOJUTHUKATa W
HEIMOCPEICTBEHO 3aKOHOJaTenHaTa mnoiauTuka. Crnopea MeH pojsita Ha MpskaTa
NEMOKpalus W JeWHOCTTa Ha T. Hap. TPETH CEKTOp 3a paluoHaIu3anus Ha
3aKOHO/ATENICTBOTO HEe € enHo3HauHa. Illo ce oTHacs no Mopana, TOM MOHA4allo
MpeasiBsBa W3MCKBAHMS 32 XYMaHHOCT Ha 3aKOHOAATEIICTBOTO, HO HSAMa MPSKO
OTHOIIIEHHWE KbM HETOBATa PAIIMOHAIHOCT.

B crhoTBeTCTBHE ¢ mMpU3HALIMTE W TPHHIMIIATE 3a PAUOHATHO U XyMaHHO
3akoHogarencTBo MBan KwoceB (opmynupa, KakTo TM Hapuya, Tpu (GyHIaMEHTAIHU
3akoHa. Moxe OuM TOoM ce e omumTan Ja m3moi3Ba moaxona Ha JIx. Poric, o6ocHOBan
IIPUHIMUIIA Ha CIIPaBEUIMBOCTTA. B Hamms cirydail cTaBa sICHO, Y€ TOBA Ca IOJIOKECHMUS,
MOCTYJIaTH WJIM U3UCKBaHUSA, KOUTO TPsiOBa Ja OCUTYPST HOPMATUBHO MOCTHTAHETO Ha
ompejieNieH IIEHHOCTHO OMpaBJaH pe3ylTarT OT peryiupaHuTe oTHouieHus. [IbpBoTO
M3UCKBAaHE TJIACH: ,,3aKOHOJIATEJICTBOTO € CHCTeMa OT BAJMUJHU pErJaMeHTAllud |
3aIIUTHA TIPAaBHOHOPMATHBHU HWHCTPYMEHTH, CB3JAQJICHH Jla CIy)XKaT Ha 4YOBEKa W
HeroButTe oburHOCcTH . ToBa 0Oaue M3TJIekaa MOoBeYe KaTo KOHCTATAIlHsl, KaTO OTTOBOP
Ha BBIIPOCA KAaKBO € 3aKOHOAATEJICTBO, OTKOJKOTO KaTO MMIIEPATUBHO M3MCKBAaHE KbM
3aKoHoaTensl. BTOpoTo M3ncKBaHe WK MPaBWIO MOBENABA: ,,HUTO €IMH 3aKOHOIATEICH
aKT He TpsOBa Ja MpEeABMK/Ia MPOU3BOJIHN WK (DYHKIITMOHAIIHO HEOOOCHOBAHHU BPEIHH

MNOCJICAUIIM 3a qoBeKa”. TpeTOTO MMpaBUJIO € IO CHUICCTBO U3KIKOUYCHHUEC OT BTOPOTO, KATO



BCE MaK JOMYCKa 3aKOHOJATEHU aKTOBE, KOUTO MPEIBUKAAT HEOIAronpusITHH MPaBHU
MOCIIEANIIM 32 YOBEKa, CTUTA T€ J]a ca ChbOOPa3eHH C TOPHUTE MOJIOKECHHUS.

Hait-BaXKHHSAT KOHLENTyaJIeH M B CBUIOTO BpPEME JIHCKYCHOHEH BBIIPOC €
CBHINECTBYBA JIM HEOOXOIUMO CHBMECTSBAHE Ha paliOHAIM3Ma M XyMaHH3Ma KaTo J[BE
YepTH, OYaKBAaHMUA WM M3UCKBaHMS KbM 3akoHojatenctBoto. 3a UB. Kboces
paIMOHATHOCTTa U XYMaHHOCTTa B 3aKOHOJIATEJIICTBOTO Ca KOpENaTh — T€ C€ HaMUpaT B
CHhCTOSIHME Ha B3aHMHA CHOTHOCHUMOCT, B3aMMHA 3aBUCHUMOCT U B3aMMHa O0YCIOBEHOCT
(c. 96). Tasm Tpagumus wunBa ome ot I[lpocBemenunero. Ts e B ocHoBaTta Ha
€CTECTBEHOIIPAaBHUTE BB3IJIEIU, KOUTO OO0 B3€TO C€ CHOJENAT OT aBTopa Ha
MoHorpadusara. Cropen TIX paloHaAIN3MbBT U XyMaHU3MBT B3aUMHO C€ MpEAroiaraT u
ca HETPOTUBOPEUMBO CBBp3aHH. Ta3u OTIpaBHA TOYKa 0Oadye € HeoOXOAUMO J1a Ce 3asIBU
KaTerOpUYHO, 3aI0TO TS HE C€ CIOJENS OT NMPUBBPKEHUIIUTE HA MPABHUS TTO3UTUBU3BM.
B uuctus cu BHUI MOCHEAHUAT HM3KIIOYBA LIEHHOCTHUTE CHKIEHUS U CJIEIOBATEIHO
ChbOOpaKeHUsITAa 3a XYMaHHOCT ca TMPOHM3BOJAHU OT HOPMATHBHO YCTaHOBEHOTO
ChAbpXKAaHWE Ha IMpaBHUTE Npeanucanus. BspHa e KoHCTaTanusTa Ha aBTOpa, 4Ye
ChBPEMEHHHUAT TMPABEH IMO3UTHUBU3BM HMa BaXKHA palMOHAIM3UpAIla poJii IO
OTHOIIEHHE Ha BBIpPOCA 3a BAIUIHOCTTA HA MPaBHUTE HOPMH W KaTo LSO Ha
3aKOHO/ATEJICTBOTO.

Crnopen MeH palMOHATU3MBT M XYMAaHU3MBT Ca JIB€ CAMOCTOSITEIIHM YepTH Ha
3akoHa. PanmoHanmHocTTa ce CBbp3Ba MPEAM BCUYKO C LIEJENOJaraHeTo U ¢ IPaBHUTE
MEXaHU3MH, KOUTO Ca B CbCTOSIHHME J1a TOCTUTHAT MOCTAaBEHUTE LEeNH. Te3H 1en Morar
Jla ce OLEHSBAT KaTO XyMaHHU WJIM aHTUXYMaHHHU. B ChIIMSA CMUCBHI aBTOPBT MpU3HABA
HaJMYHETO Ha MPUMEpPH Ha TNPOKIAMHPAHA KaTO PAIMOHATHH IO CBOS 3aMUCHII
3aKOHO/IATEIIHA TEOPHH, KOUTO HE CE BIUCBAT B KPUTEPUUTE 3a XyMaHHOCT (c. 147).
CmsTaMm, 4e € BB3MOXKHO U OOpaTHOTO — 3aKOHOJATENCTBO, KOETO € XyMaHHO
OpUEHTUPAHO, J]a He TocTura eheKTHUBHO 33aJ0BOJISBAHE HA MPOKIAMUPAHH IpaBa U B
TO3U CMUCHI TO He € parroHaiHo. OCBeH TOBa IPUMEPUTE ChC 3aKOHU, KOUTO BIIU3aT B
MPOTUBOpPEUYNE C XyMaHM3Ma, HE ca caMO B MUHAJIOTO M HE ca caMo Oelier Ha OTKPUTO
HEJIEMOKPATUYHU peXUMHU. TakuBa mpUMEPH MOXKEM J1a OTKPUEM M IOHACTOSIIEM B
obnacTTa Ha 37paBeomna3BaHeTO y Hac. B crencTBue Ha JeicTBAalld FOPUIMYECKH
MpaBujia HACEJICHHETO Ha HSIKOM aJMHUHUCTPATHUBHU OOJACTH CPEAHOCTATHUCTHYECKH
MOJI3Ba B CTOMHOCTHO W3paXCHHE JBa-TPH IIBTH IO-MAJKO MEIUIIMHCKH YCIYTH
OTKOJIKOTO B JIpyru. ChbIllO Taka MOpaay BbBEICHUTE JIMMUTU HYXIACIIUTE CE HE BUHATH

Morar aa mnojydar HaBpCMCHHA MW aACKBATHA MCAWIIMHCKA IMOMOIL. CHGI[OBaTe.HHO,



KPUTUYHUAT aHAIN3 M OTKa3bT OT MOKEIATEITHO MHUCJIEHE ca 3aIbIKUTEIHO YCJIOBHUE
KakTO 3a OTCTOSIBAHE Ha XyMaHHM3Ma, Taka M 3a IOBHIIABAHE Ha palMOHAIuW3Ma Ha
3aKOHO/IaTeNIHATa JEHHOCT U HA MPABOTO B IISLIOCT.

Monorpagusra ,,/IbpskaBHaTa BJIACT U NOJUTHYECKUTE PEXKUMHU TMPH
neiicteuero Ha TohpHoBckata konctutyuus”, YU ,,CB Kia. Oxpuacku”, 2018,
312 c. e IpyrusAT OCHOBEH TPy, MPEACTaBEH 3a y4acTHE B KOHKYpca.

ChappKaHUETO HA TPy/a BKIIOYBA aHAIN3 HA U3pa00TBAHETO W MIPUEMAaHETO Ha
Koucrutynusita Ha KasbkectBo bhirapus, KOHCTHTYIIMOHHATA ypeada Ha OCHOBHUTE
JbPKABHU WHCTUTYLMHU U TIOJUTUYECKUTE PEKHUMH, CHIIECTBYBAJIM MO BPEMETO Ha
Ta3u KOHCTUTYLIHS.

ABTOPBT € MOCTUTHAT HAYYHH PE3yJTaTH, KOUTO ChIBPKAT HAKOJIKO IMIPUHOCA:

- CaMuaT TOIXOI Ja Ce€ ChYETasIT BBIPOCUTE HA HCTOPUATA, TEOPUATA H
KOHCTUTYI[MOHHaTa ypenba 3aciykaBa TOJKpena | TMOJIOKUTETHA OIICHKA.
CBBp3BaHETO HA HCTOpHYECKaTa W TEOpETUYHATAa MpOOJIeMAaTHKA JONPUHACS 3a
WHTETPAJIHOCT HA TPABHUTE HW3CIEIBAHMUS U 3a 3abjI00OYaBaHE Ha MO3HABATEITHUS
mpotiec.

- AprymeHTupaHa € Te3aTa, 4€ BBpPXY IOJUTHYECKUTE MPOLECH B CTpaHaTa
3HAQUMTEIIHO, a TIOHSIKOTa M pellaBallo BIMSHUE OKa3BaT HMKOHOMHYECKH U
BBTITHOTIOJUTUYECKU (PAKTOPH.

- CnozmensiM W3BOJIa, Y€ CHUCTEMAara Ha JbPXKABHOTO YIPABJICHHE MO BpeMe Ha
THpHOBCKAaTa KOHCTUTYLIHUS € Taka KOHCTPYHMpaHa, uye MpHU HEJOCTAThYHOTO PA3BUTHE
Ha MapTUHHO-NIOJUTUYECKUTE CTPYKTYypU M Ha JAEMOKPATHYHHUS TIPABOB peJ
MPaBUTEJICTBOTO CE€ MPEBPHIA B MHCTPYMEHT 3a peasiu3upaHe Ha BOJIsITA HA MOHapXa.
ABTOpPBT TOBOpPH 3a TOJIETITHE Ha YNPaBICHUETO, KOETO O3HauaBa C TEpMHUHA
“oyanu3bpM Ha M3MBIHUTENHATa BracT (c. 47). Hemlo moBeye, cMmsTaM, 4e BBIIPEKU
CaMOCTOSITEIHUTE MPABOMOIIUS HAa MUHUCTPUTE, MOHAPXBT PEATHO JOMUHHpA HE
caMo M3ITJTHUTETHATA BJIACT, a JbpPKaBHATA BJIACT KaTO IISIO.

- Ponsita Ha MOHapxa € omucaHa 4pe3 Mmo-HoBaTa U MO-0JM3Ka 10 MOJUTHYECKaTa
TEOPHsI OTKOJIKOTO JI0 KJIACUYECKATa IOPUCIPYACHIMS KOHIENIHUS 32 BETO aKThOPUTE.
B npenumnara cu kaura UB. KboceB, nuTupaiiku 4yXJ1eCTpaHEH aBTOpP, Bb3IpUEMa
JIOCTa IIUPOKO BETO AaKThOPUTE, KbM KOWTO NPHUYMCISIBA BCEKH OpTraH, YHETO
chIyIacue € HeoOXOAMMO 3a TIPOMSHA Ha COITMATHOTO CTaTyKBO. OT Ta3u IJieIHa TOYKa
KbM IIOCOUEHATa TpyIa Cce BKIIOYBA JaXe MapjJaMeHThT. B eHu ciaydyan MOHapXbT €

B CBhCTOSTHHE J1a OJIOKMpa JEHHOCTTa Ha IbpKABHU OpraHH, HAIpUMEp MapiiaMeHTa,



KaTo He TO CBUKBA HA CECHs WM KAaToO HE 0J00pH HEToB 3aKOH. B npyru ciydau Toi
CaMMAT 3a1aBa X0/1a Ha MOJIUTHYECKHUS IIPOLEC.

- Ha Hskonko mecra ce oTOensA3Ba OTKJIOHEHUETO HA TMOJIUTUYECKUS PEXKHUM OT
IpEIIMCaHUsl KOHCTUTYILIMOHEH MOJIE], KaTO €A [IOCOYEHU MPUYMHUTE U YEPTUTE Ha
To3u mpouec. CrHenMasHO BHUMAHUE € OTACICHO HAa HAKOM IO-XapaKTEpHU
NOJIMTUYECKM W HWHCTUTYLIMOHAJIHHU IIPOSIBJICHHS Ha TE3U PEXKHMH, KAaKBUTO ca
Jbp>KaBHUSAT CBBET MpH YIPABICHUETO Ha KHsA3 baremOepr, neicTBus Ha wap
Oepmunann u uap bopuc III. 3a pasnmuka ot baremOepr, KOWTO ce cTpemMHu
MHCTUTYLMOHAJIHO J1a OIpaHMYM NPHIAraHeTO Ha KOHCTUTyuusAra, depauHany, 6e3
dopmanHO 1a HapylIaBa HOPMHUTE M NPUHIUIIUTE HA OCHOBHUS 3aKOH HEOTKJIOHHO U
CUCTEMHO YBEJIM4YaBa CBOsI BiacToBU mnepumeTbp (c. 183-184). Ananusupanu ca
CJIO)KHUTE KOATUIMOHHYU YIPABICHCKH KOH(PUTYPAIMH CIIE]] IbPXKaBHHS ITPEBpaT OT 9
oan 1923 1. (c. 259-268) w ,0e3mapTHHOTO  ympaBieHHe’  clen
JeBeTHaZeceToMaickust mpeBpar mpe3 1934 r. (c. 275-282) mo Bpemero Ha
napyBaHeTo Ha bopuc.

3acnykaBa Jja ce orOenexxu HayyHaTta kKopekTHocT Ha MB. KboceB, koiiTo He ce
nojjaBa Ha Mpeo0OiiafaBaliata B HamaTa oOLIeCTBEHAa HayKa TEHJCHLHUS Ha
cboOpa3siBaHE C JOMUHMpAIaTa HHTEPIPETALUs Ha UCTOPUUYECKHS TIPOIIeC OT IJIe/iHa
TOYKa Ha OUIMAIHO HaJaraHus MOJUTHYECKH TUCKYPC.

KbM mpexacraBeHust TpyJ MoraT Ja c€ HalpaBsT, OCBEH Beue OTOeNsI3aHuTe,
HSIKOJIKO KPUTHYHU O€JEKKU U MPETOPHKU:

Jluckycuata B Hamara UCTOPUYECKAa  JIMTEpaTrypa, B  TOBAa  YHCIO
MIPAaBHOMCTOPUYECKA, U B KOHCTUTYLIMOHHA HU Teopus 3a (popMara Ha yIpaBlieHUE Ha
KuspxectBo (apctBo) bearapus npoabsmkasa u qocera. Hsima kak KOoWTo U J1a € Tpya
Jla IpeAu3BHKa HelHaTa pa3Bpb3ka. MB. KpoceB ce mo3oBaBa Ha CTaHOBHIIETO, Y€
cbriaacHO TbhpHOBCKaTa KOHCTUTYLHs bbarapus € HacieIcTBEHAa KOHCTUTYLIMOHHA
MOHApXHs C MapjaMeHTapHa ¢popMma Ha ynpasieHue. Criopea MeH mbpBaTa Obiarapcka
KOHCTHUTYIUS, MaKap M J0CTa HalpeAHHYaBa 3a BPEMETO CH, HE YCIIsIBa J1a 3aBbpIIU
Ipexosa OT KOHCTUTYLMOHHAa KbM NapjamMeHTapHa MoHapxus. [lapmameHtapHOTO
yIpaBiIeHUE OCTaBa UAeall, KOMTO HaMHpa U3BECTHU HOPMAaTUBHU IIPOEKLUHU B HESl, HO
HE M JIOCTaThYHO TapaHINK 3a cBoATa peanu3anusa. OTTaM HaTaThbK B MPOABIHKUTEITHI
MIEPUOJIH, KAaTO CE 3all0YHE OT PEeKMMa Ha IIbIHOMoIMsATa B Kpas Ha XIX Bek u ce
CTUTHE 10 AbP)KaBHUTE IPEBpaTH B TEUEHHE Ha I'bpBara MoJoBHMHA Ha XX BeEK,

JIEHCTBAT HEACMOKPAaTUYHM W AaBTOPUTAPHU pEXUMHU, T.e. OT TJeAHAa TOYKa HaA



MOJUTHYECKHSI PEXHM bbIrapus omie moBede ce OThaliedyaBa OT Mojela Ha
napJjaMeHTapHo yrpasieHue. Cam aBTOpBT MPUBEXK/IA PEAMIIAa JOKA3aTeICTBA 32 TOBA
— KaKTO OTHOCHO KOHCTUTYIIMOHHHUTE IMPABOMOIIUS HA MOHApXa, Taka U 10 HAYWHA Ha
yIpaxXHsBaHATa OT HEro BIAacT. EMWH OT KpacHOpEYMBUTE MPUMEPH, KOUTO MOTa Jia
npuBeaa, €, Y€ BMECTO HM300pHUTE pe3yaTaTh Ja omnpeneisiT (HOpMUPaHETO Ha
NPaBUTEIICTBO, IMOHSIKOTa MOHApXbHT Ha3HA4YaBa HOB MHUHHCTBD IpEIcenaTesl OIe
npeayd TPOBEXKIAHE Ha TapiJaMEHTApHUTE H300pH, 3a J1a MOXKE TOCISAHHSIT Ja
W3IOJI3Ba BJIACTTa CH 3a CIIeUYENIBAHE HAa HApPOJHUS BOT ChC 3aKOHHHU, a YE€CTO H C
HE3aKOHHU CPEJICTBA.

3a UCTOPUYECKO CHUMHEHHE € HEOOXOAUMO TOYHO JaTHpaHe Ha Mepuojaa, KOHUTo
ce m3cje/Ba. 3arjJaBUETO CE€ OTHACS JO BPEMETO Ha ChIIECTBYBaHE Ha ThpHOBCKATa
KOHCTHUTYIUSI, HO ChIbPKAHUETO NPUKIIIOYBA C MMPABUTEICTBATA, OIJIaBSIBAaHU OT [ .
KbocenBaHoB, T. €. mpeiy HauaIoTo Ha BropaTa cBeTOBHA BOMHA.

B oOmm nmuHuM, 0COOCHO CHINECTBEHUTE UCTOPUYECKHUTE (DAKTH, ca JOCTOBEPHO
otpaseHu. [Ipu eBeHTyaTHO MMOCIeBaIIO U3IaHue Ha MOHOTpadusTa o6ade TpsOBa 1a
Ce OTCTpPaHAT MAaJKOTO JONMYyCHATH (AKTUYSCKH HETOYHOCTH: ,, I'bpHOBCKATa
KOHCTUTYIUS, NpHeTra oT Benumko HapogHo chOpanue...” (c. 8); mpomycHaTo e
CIIOMEHABAaHETO Ha TPUTE MPOBUHIIMU C MpeodiiagaBamio OBIrapcKo HaceleHHe —
Musust, Tpakus u Makenonus; . bnaroes e nunep va BPCII (. c.), u3bupan e 3a
npejceaaTe] Ha HEHHU KOHTPECH, HO He € OWJI mpejceaarell Ha MapTHsITa, KaKbBTO
MIOCT TOTaBa HE ChIIECTBYBA (BXK. C. 142, Gen. 2 moja TUHHS).

[IpenuMcTBO Ha KHUTAaTa €, 4e€ TS € MOAXOJAIIa 3a Y4eOHHMK IO HCTOpHUs Ha
ObJirapckata abpxaBa U mpaBo oT OcBoOOXIeHHeTo 10 Kpas Ha 30-Te TOAWHU Ha
MUHAJIUs BEK, HO OT IJIe[IHA TOYKAa Ha HEWHara Tema, T OM Moryia jga € mo-moope
doxycupana. Karo mpeamer Ha MpOYy4YBAaHETO ca 3asgBEHHM JACHCTBAIUTE Y Hac
MOJIMTUYECKH PEKUMHU, HO HAa HSAKOJIKO MECTa MOBECTBOBAHHETO CE€ OTKIIOHSBA KbM
mperjie]l Ha CTONMAHCKaTa W BOGHHA HCTOpUA. A3 OMX Tpymupall IMOJHTHYSCKUTE
PSKHUMH TIPH AeHCTBHETO HA ThpPHOBCKATa KOHCTUTYIIHS HE CAMO 10 XPOHOJIOTHS, a U
MO0 KayeCTBO — Ha OTHOCUTEIHO JEMOKPAaTUYHH W Ha HEIEMOKPATUYHU WIHN
ABTOPUTAPHHU, KaTO BHB BTOPHS CIy4ail ce mocoyaT U aHTUJEMOKpaTUIHHUTE (HOpMH, B
KOUTO T€ Ce MposBABAT. Taka BHUMAHWETO HA YUTATEIIS B OIIE MO-ToJisiMa CTEIeH On
ce IICHTPUPAJIO OKOJIO BHJIOBETE MOJUTHUYSCKHUTE PEKUMHU W BHPXY OTKpOSIBAaHE Ha

H3IOJI3BAHUTC MCTOAU Ha IMOJIUTUYCCKO BJIACTBAHC.



Ome mno-fpko JEeMOKpPAaTUYHUTE W aHTUAEMOKPATHUYHHUTE TEHACHLIUH B
MOJIMTUYECKUTE PEKUMHU MOraT J1a €€ OTKpPOSAT 4Ype3 BKIIOUBAHE HA AaHAIW3 Ha
Bpb3KaTa MEXJy LEHTpaJiHaTa BIACT U MECTHOTO camoympasieHue. OcobeHo 1o
BpeME Ha YCTAaHOBSIBAHE Ha KOMYHHUTE [JbpKaBHaTa BJIACT IMpaBU OIUTU Ja
OrpaHMYaBa W MOJAMEHS MECTHUTE BJIACTH, KOMTO IPOBEXKJAT pa3jiMyHa OT HEHaTa
MOJINTHKA..

E3uxbT u cturet Ha UB. KboceB ca MHOro 100pu. U3noxeHuero € 10CThIIHO U
JIOTUYECKH I10CJIEI0OBATEIHO U3TPA/ICHO.

Tolt u3non3pa 6orara u pasHooOpa3Ha JUTepaTypa Ha KUPUJIUIA U HA JATHHUIIA.
Bropara monorpadus 6u ce oboratuia, ako OpoST Ha MUTHUPAHUTE WU3TOUYHHULIU CE
00K 0 TocoueHuTe B Oubmmorpadusra. [lone3no e chbmio aBTOPBT /A2 B3eMe
MpEeABU MO-HOBU HM3CJIEABAHUS, KOUTO 3acsrat pa3paboTBaHaTa OT HETO TEMAaTHKa,
Cpell KOUTO € COOpPHHMK ChC CTAaTWUHU, WU3MaJeH BBB BPb3Ka CbC 135 rogumiHMHA OT
npueMaHeTo Ha ThpHOBCKAaTa KOHCTUTYLUA.

[IpencraBeHuTe TpynoBe ca pe3yiaTaT Ha CAMOCTOSTEIHO TBOPYECTBO Ha
KaHAHuJaTa B KOHKypca. B obnmactra Ha McTopuyeckara TeMaTHKa € MO-TPYIHO Ja ce
n30erHar MoBTOPEHUS IO CHIIECTBO, 3aII0TO PA3IMYHUTE aBTOPU YECTO C€ IM030BaBaT
Ha €IHU U ChIIM (QakTu U u3Bopu. Berpeku toBa MBan KboceB e ycmsin ga BHece
HOBOCT M J1a 000TaTH TOCTUTHATOTO B Ta3u 00JIACT OT HETOBUTE MIPEAIIECTBEHUIIH.

[IpenonaBarenckaTta U u3cienoBarenckara pabora Ha ri. ac. A-p MBan Keoces
OTroBapsl Ha U3UCKBaHUATA, chabpxkaiu ce B 3PACPH u IIpaBunHuka 3a HETOBOTO
npunoxkenue. IlpencraBeHuTe 3a yyacThe B KOHKypca TPyAOBE OOXBalaT MIMPOKa
TEMaTHKa, ChAbPXKAT HOBOCTH B 00JIACTTa HA TEOPHATA U UCTOPHUATA HA JbpKaBaTta u
IPaBOTO, MOJE3HU ca 3a OOY4YEeHHMETO Ha CTYJAEHTUTE, KOUTO H3y4yaBaT IPAaBHU
JucuuiiauHu. Ha ocHoBaHME Ha TOBA 3aKIIOYEHUE AaBaM MOJIOKHTETHO CTAHOBHILE
U MpeljiaraM Ha HAYYHOTO KypH, a 4pe3 Hero Ha Maky/jaTeTHUS ChbBeT HAa
Opuauveckus ¢axkyarer na CY ,,Cs. Kiu. Oxpuacku” na riaacysa HBau
CrepanoB KboceB 1a 3aemMe HayyHaTta JbKHOCT ,JOUEHT” 1O
npogecuoHaaHoTO HampaBJjieHue 3. 6. IIpaBo (Mcropussi Ha ObJarapckara

ABbP:KaBa U NIPaBO).

01.08.2019r.

npod. n-p Anaku Ctomnon






ACADEMIC REVIEW
by Yanaki Boyanov Stoilov, Professor at Law Faculty of Sofia University

"St. KI. Ohridski ”

concerning the competition for the position “Associate Professor”

at the Law Faculty of Sofia University ""St. KI. Ohridski”
in area of higher education 3. Social, economics and legal sciences,
professional field 3. 6. Law (History of the Bulgarian State and Law),
promulgated in the State Gazette, issue no. 25 of 26/03/2019

By order of the Rector of Sofia University "St. Kliment Ohridski ”Ne 38-233 /
20.05.2019 | have been appointed as an internal member of the Scientific jury in a
competition for academic position Associate professor in the professional field
3.6. Law (History of the Bulgarian State and Law). The candidate for the
competition is Chief Assistant Professor Ivan Stefanov Kyosev, PhD. He has
submitted all necessary documents and information for participation in the
competition, fulfilling the minimum national requirements under Art. 26 of
ZRARB.

During the period after the defense of his dissertation for obtaining the
educational and scientific degree "Doctor" lvan Kyosev wrote about twenty
scientific and popular scientific works (monographs, studies, articles, reviews,
comments). To participate in the competition are presented 10 scientific works -
two monographs and studies, articles, reviews, comments, printed and on electronic
formate, published in specialized journals and collections. The candidate’s papers
cover a wide range of topics in the field of General Theory and methodology of
Law, the History of the Bulgarian state and Law, political theory and legal
education. In particular, the candidate examines the problems of legislation and the
judiciary, the rule of law and democracy, the protection of individual human rights,
legal logic, and more. Two monographs on two completely separate issues stand at
the attention of the members of the Scientific jury, which do not coincide with the
topic of the candidate's doctoral thesis. Therefore, in my opinion, | discuss these



two most significant works of the author, which partially cover topics covered in
several of his other publications. In the exposition, | follow the time of writing the
monographs, focusing mainly on the novelties they contain, as well as the
discussion questions they raise.

Monograph ""Theory of Rational and Humane Legislation® , Publishing

House "'St. Kliment Ohridski ” has two editions - from 2012 and 2018 , 253 pp.

This scientific paper is a Bulgarian contribution to a relatively new strand in
legal theory- legisprudence. | agree with the author's thesis that "the determining
factor for securing and guaranteeing rationality and humanity in Law is
normativity."

Already in this first monograph, and especially in its first chapter, which
traces the historical evolution of ideas about Law and normative models of human
behavior, Ivan Kyosev's interest in historical issues is evident. During this period,
his attention was mainly drawn to the history of ideas, and over time it increasingly
covered the historical process itself in the part concerning the State and Law.

The contributions of the monograph paper consists in several issues:

- Listing and analyzing the signs of rationality of the legislation - systematic
organization of the regulatory content; coherence and internal consistency;
introduction and implementation into it of the so-called secondary norms or "legal
norms of norms"; durability, clarity and accuracy of legal requirements. In my
opinion, clarity and accuracy are more complementary to the coherence and
internal consistency of the regulatory content than part of the sustainability of the
regulatory framework, which is a separate requirement of the legislation.

- The humane aspect of the legislation is primarily due to the values
recognized and protected. It is true, at least from the point of view of
European legal civilization, that respect for human dignity and the
recognition of certain fundamental rights are central to the value of
Law. But to state unconditionally that "legislation as a normative act
governing the relations between individuals is also of fundamental legal
value" (p. 107) is in my opinion exaggerated.



- A comprehensive definition of rational and humane legislation is given: "a
hierarchically organized coherent system of valid legal acts based on a specific
legal and ideological framework created by empowered law-makers and operating
in the democratic and social State, under Rule of Law principle" (p. 119).

- A successful attempt has been made to outline the principles of rational and
humane legislation. The Rule of Law, as well as the principle of separation of
powers, the requirement for planning legislative acts, etc., are among the first
guiding principles, and within the European Union the principle of
proportionality. The Welfare State plays a key role in this sense and more
generally, with respect to human rights.

- The legal, logical and functional methods and factors for the creation of
rational and humane legislation are presented by the author’s order. The first group
of methods includes the requirements of formal logic and specially created legal
concepts, normative modal logic, deontic consistency and balance. Systemic factors
that ensure rationalization of the legislative process are the Purpose of the Law, the
combination of normative regulatory texts and legislative economy. Functional
factor for the creation of rational and humane legislation is Politics and direct
democracy. In my opinion, the role of direct democracy and the activity of the so-
called third sector for the rationalization of legislation is not straightforward. As far
as morality is concerned, it initially demands the humanity of the legislation, but
has no direct bearing on its rationality.

In accordance with the features and principles of rational and humane
legislation, Ivan Kyosev formulates three fundamental Laws (rules). Probably he
tried to use J. Rawls's approach concerning the principles of justice. In our case, it
is clear that these are provisions, postulates, or requirements that must ensure that a
certain value-based outcome of a regulated relationship is legally achieved. The
first requirement is: "Legislation is a system of valid regulations and protective
legal instruments designed to serve man and his communities." However, this
seems more like a finding, an answer to the question of what legislation is, than an
imperative requirement for the legislator. The second requirement or rule states:



"No legislative act shall provide for arbitrary or functionally unjustified adverse
effects on humans." The third rule is, in essence, an exception to the second, while
still allowing for legislation which provides for adverse legal consequences for
humans, provided that they are in accordance with the above provisions.

The most important conceptual and, at the same time, debatable issue is
whether there is a need to combine rationalism and humanism as two traits,
expectations or requirements for legislation. According the author rationality and
humanity in the Law are correlates - they are in a state of mutual correlation,
interdependence and mutual conditionality (p. 96). This tradition has come from the
age of Enlightenment. It is at the heart of foundations of Natural Law that are
generally shared by the author of the monograph. According to this legal-
philosophical school, rationalism and humanism are mutually assumed and are
irreconcilably linked. However, this point of departure needs to be firmly stated
because it is not generally shared by supporters of legal positivism. In its purest
form, the latter excludes value judgments, and therefore considerations of humanity
are derived from the statutory content of legal requirements. The author's
observation is true that contemporary legal positivism plays an important
rationalizing role on the question of the validity of legal rules and of legislation in
general.

In my view, rationalism and humanism are two distinct features of the
Law. Rationality is first and foremost related to goal setting and the legal
mechanisms that are able to achieve the set goals. These goals can be evaluated as
humane or anti-human. In the same vein, the author acknowledges the existence of
examples of legislative theories proclaimed as rational in their intentions, which do
not fit into the criteria of humanity (p. 147). | think it is also possible that, on the
other hand, legislation that is humanely oriented may not achieve effective
satisfaction of the proclaimed rights, and in that sense it is not rational. Moreover,
examples of laws that run counter to humanism are not just in the past and are not
just a sign of openly undemocratic regimes. We can find such examples now in the
field of healthcare in our country. Due to the legal rules in force, the population of



some administrative districts uses on average two to three times less medical
services than at others administrative regions. Also, because of the limits imposed,
the needy cannot always receive timely and adequate medical care. Therefore,
critical analysis and abandonment of desirable thinking are a prerequisite for both
upholding humanism and enhancing the rationality of legislative activity and to
Law as a whole.

The monograph **State governance and political regimes in the operation
of the Turnovo Constitution®, Publishing House *'St. Kliment Ohridski”, 2018,
312 pp.is the other major research work submitted for participation in the
academic competition.

The content of the work includes an analysis of the drafting and adoption of the
Constitution of the Principality of Bulgaria, the constitutional regulation of the
main state institutions and the political regimes existing during the operation of
Turnovo constitution.

The author has achieved scientific results that have academic contributions as
follows:

- The very approach of combining issues of history, theory and constitutional
order is worthy of support and appreciation. Linking historical and theoretical
issues contributes to the integrity of legal research and to the deepening of the
cognitive process in the field of legal knowledge.

- defended is the thesis that the political processes in the country significantly
are influenced by economic and foreign policy forces.

- | share the conclusion that the system of government during the Turnovo
Constitution was constructed in a way that in case of insufficient development of
party-political structures and democratic legal order, the government became an
instrument for realizing the personal will of the monarch. The author refers to the
division of governance prerogatives, which means with the term "dualism of the
executive state branch™ (p. 47). What is more, | believe that despite the autonomous
powers of ministers, the monarch actually dominates not only the executive, but the
State as a whole.



-The role of the monarch is described by the modern one and closer to political
theory than to classical jurisprudence concept of Veto players. Ivan Kyosev takes a
broad notion of veto players. From this point of view, the parliament has relevant
crucial prerogatives. In some cases, the monarch is able to block the activities of
state authorities, such as parliament, by not convening it in official session or by
not approving its legal acts. In other cases, the Head of State himself sets the course
of the political process.

- In several places, the deviations of the political regime from the prescribed
constitutional model is noted, and the reasons and features of this process are
thoroughly indicated. Particular attention has been paid to some of the more typical
political and institutional manifestations of these regimes, such as the State Council
under the rule of Prince Batemberg, the legal-political activities of Tsar Ferdinand
and Tsar Boris Ill. Unlike Prince Batemberg, who seeks to restrict the strict
implementation of the Constitution institutionally, Ferdinand, without formally
violating the rules and principles of the Bulgarian Lex Fundamentalis, steadily and
systematically increases his ruling perimeter (pp. 183-184). The complex coalition
governance configurations after the Coup d'Etat of June 9, 1923 (p. 259-268) and
the "Non-party governance™ model after the military Coup d’Etat from 1934 (p.
275-282) during Tsar Boris's reign are analyzed.

It is worth to point out the scientific academic correctness of Dr Ivan Kyosev,
who does not lend himself to the tendency in our social science to conform with the
dominant interpretation of the historical process in terms of officially imposed
political discourse.

In addition to the above, some critical notes and recommendations can be made
to the research work presented:

Discussion in our historical literature, including legal history, and in our
constitutional theory about the form of governance of the Principality (Kingdom) of
Bulgaria continues to this day. There is no possibility to bring about its final



outcome. lvan Kyosev maintains the position that according the principles and
regulations of Turnovo Constitution Bulgaria is a hereditary constitutional
monarchy with a parliamentary form of governance. In my opinion, the first
Bulgarian constitution, though far advanced in its time, failed to complete the
transition from a constitutional to a parliamentary monarchy. Parliamentary
governance remains an ideal that finds some legal projections in the Constitution,
but not enough guarantees for its implementation. From then on, for extended
periods, beginning with the regime of Prince Alexander Batemberg at the end of
the nineteenth century to the upheavals of the state during the first half of the
twentieth century, undemocratic and authoritarian regimes are in actual force; in
terms of the political regime, Bulgaria is moving further away from the model of
parliamentary governane. The author himself presents a number of evidences of
this - both as regards the constitutional prerogatives of the monarch and the manner
in which he exercises state power. One eloguent example | can additionally give is
that rather than electoral results determine the formation of a government,
sometimes the monarch appoints a new prime minister before the parliamentary
elections, so that the latter can use his power to win the people’s vote by lawful ,
and often with illegal means.

Historical writing requires accurate dating of the period under study. The title
of the research paper refers to the period of operation of Turnovo Constitution, but
the content ends with the governments headed by prime minister George
Kyoseivanov, that is, before the outbreak of World War 1.

In general, the most essential historical facts, are credibly presented and
reflected. However, under a subsequent edition of the monograph paper, the few
admitted factual inaccuracies should be eliminated: "The Turnovo Constitution
adopted by the Grand National Assembly ..." (p. 8); the mention of the three
provinces with the predominant Bulgarian population - Mysia, Thracia and
Macedonia is omitted; Dimitar Blagoev is the leader of the BRSDP (ie), was
elected chairman of its congresses, but was not the chairman of the party, which
position did not really exists (see p. 142, note 2 below).



The advantage of the monograph paper is that it is suitable as a useful textbook
on the History of the Bulgarian state and Law from the Liberation until the end of
the 1930s, but in terms of its topic, it could be better focused. The subject of the
study was stated by the political regimes in force in our country, but in several
places the narrative diverges to a review of economic and military history. | would
group the political regimes under the Turnovo Constitution not only in chronology,
but also in quality - relatively democratic and undemocratic or authoritarian, in the
second case, the anti-democratic forms in which they manifest themselves. Thus,
the reader's attention would be even more centered on the types of political regimes
and on highlighting the methods of political influence used.

Even more vividly democratic and anti-democratic tendencies in political
regimes can be identified by including an analysis of the link between central
government and local governance. Particularly during the establishment of the
communes, the state government tries to restrict and replace the local authorities,
which pursue a different policy.

The language and academic style of Dr lvan Kyosev are very good. The
political and legal-historical content are accessible and logically consistently
presented.

The candidate uses rich and varied literature in Cyrillic and Latin. The second
monograph would be enriched in the number of sources cited. It is also useful for
the author to take into account more recent studies that concern the topic he is
developing, including a Bulgarian collection of articles published in connection
with the 135th anniversary of the adoption of Turnovo Constitution.

The works presented are the result of the individual analitycal abilities and
creativity of the candidate in the relevant academic competition. In the field of
historical issues, it is more difficult to avoid substantive repetitions, because
inevitably different authors often refer to the same facts and sources. However,
Ivan Kyosev managed to bring news and enrich the achievements of his
predecessors in this scientific area.



The teaching and research work and academic engagements of Chief Assistant
Professor Ivan Kyosev meets the requirements contained in the relevant legal act-
ZRASRB and the Rules of its implementation. The research papers submitted for
the competition cover a wide range of topics, contain innovations in the Theory and
History of the state and Law, and are useful concerning the education of students
studying legal disciplines. Based on this conclusion, | give a positive opinion and
propose to the Scientific jury, and to the Faculty Council of the Law Faculty of
Sofia University “St. Kliment Ohridski” to appoint Dr lvan Stefanov Kyosev
to the academic position “Associate Professor” in area of higher education 3.
Social, economics and legal sciences, the professional field 3. 6. Law (History
of the Bulgarian State and Law).

01.08. 2019 Member of the Jury:
Prof. Dr. Yanaki Stoilov
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