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Or npoQ.A-p Maprapnra 9nHoea,
r"1 p-n KareApa ,,Haxa3arenHonpaBHil HayKn"

Ha CV,,CB. K.nhMeur Oxpra4cRV",

l-lpe4ce4are.n Ha HayL{Ho }Kyph no npoL{eAypa 3a ny6lrvHa 3al4rra Ha

AhcepraqiloHeH rpyA no 3anoee4 Ne PA19-145/1'L.O7.2011 r.

Ha Pexropa Ha CV,,CB. K.nilMeHr Oxpr4cxr"

OrxOCno: AhcepTaqhoHeH rpyA Ha TeMa ,,l1pou,ecam uo eeponeilcxa uHme?pottufr u

npugHoeoHemo Ho HaKo3omenHo KoMnemeHmHocm no Eeponeilcxun cbto3" Ha Xprcro

lz'lnxos Xprcrea, AoKropaHT Ha caMocroflTe/tHa noAroroBKa B KareApa ,,Mex4yHapoAHo

npaBo h MexAyHapoAHh orHoueHilfl" na CV ,,C4. K.nnnnenr Oxpr'r,4cKh", npe4craBeH 3a

npilc-bxAaHe Ha o6paaoaarenna h HayqHa cTeneH ,,p,oKTop" no HayLlHa cneqhanHocT

,,Mexp,yuapoAHo npaBo n MelKAyHapoAHt4 orHolueHrfl (npaao ua EC)", uLraQtp 05.05.15

f'lpe4craaeHhflT AhcepraLlhoHeH rpyA e nocBereH Ha reMa, Koflro ce xapaKrep.Bwpa

c oco6eHa aKTyanHocr, KaKTo B no/rero ua 6tnrapcKara AoKTpnHa/ TaKa h B paMKhre Ha

HayqHhre h3c.neABaHhF B ocraHa.nhre AbplxaBh-q.neHKh Ha Eeponeficxrn cbto3.

ly'acne4aaHero hMa 3a npeAMer Bbnpoc, xofiro Hec-bMHeHo e HoBocr la 6tnrapcKara npaBHa

HayKa. B npo6nennarnKara na eeponeilcKara HaKa3arenHonpaaHa ype46a y Hac cbqecrByBar

orpaHilqeH Kpbr pa3pa6otxvt, xaro srxoil 6tnrapcxr aBTop He e pa3Bnn h3qepnare.nHo il

no4po6Ho reMara 3a npo4eca Ha yrBbpxAaBaHero Ha KoMnereHrHocr Ha eBponeilcxara

hHTerpaqhoHHa cncreMa B no.nero Ha HaKa3are.nHoro npaBo h HaKa3arenHrr npoLlec. llo ce

oTHacfl Ao cTapilTe AbplKaBh-qneHKn/ MaKap B TFXHaTa AOKTpilHa Aa cbu-\ecTByBar HeMa.nKo

aHanv3v, nocBereHh Ha cborHoueHrero MexAy npaBoro Ha EC h HaKa3are,nHo vl

HaKa3arenHonpollecyanHoro npaBo, na oco6esara eBponeficxa ypeg6a B HaKa3are/lHara

npo6nennarhKa B nephoAa 1993-2009 r., r43BecrHa Karo Tpern crun6 na EC 14 Ha reMara 3a

nph3HaBaHe Ha HaKa3arenHa KoMnereHTHocr Ha eaponeilcxara hHTerpaqhoHHara cncreMa/

re3r Bbnpoch npoAb/lxar Aa nopalKAar cepilo3Hr4 At4clyctlvt,6e:4a Moxe Aa ce npheMe, qe

e Hanhqe rpaftno v AoMvlttpau{o B AoKrpt4Hara MHeHre. He e Hanhqe h LlflnocrHo

h3c,neABaHe, KoeTo npocneAFBa B nb.nHoTa npoqeca Ha nph3HaBaHe Ha HaKa3aTe.fiHa

KoMnereHTHocr Ha EC.



,Qr,rcepralpaoHHhFr rpyA Ha AoKropaHra Xprcro Vlnxoa Xpncree nMa flcHo

QopnnynrapaHa reMa, B paMKhre Ha Koffro ce rbpo4 orfoBop Ha ocHoBHhR Bbnpoc - KaK B

xoAa Ha eaponeilcxoro o6ep,rneHre ce crvra Ao npil3HaBaHero Ha HaKa3are.nHa

KoMnereHrHocr Ha oco6enara HaAHaL{hoHanHa BnacroBa crpyKrypa, Konro ca Eeponeficxhre

o6uqnocrr ra EeponelrcKhnr c-bto3, KaKBh ca ocHoBHl4Te h3MepeHhfl Ha ra3h KoMnereHTHocr,

KaKBI ca ycnoBhflTa h peAbr Ha Heilnoro ynpaxHnaaHe? klscne4aaHero noqilBa Ha

xrnorea'dra/ qe nph3HaBaHero Ha HaKa3are,nHa KoMnereHTHocr Ha chcreMara Ha eBponeilcxa

hHTerpaqilF e nponBneHre Ha Hefinara ophrhHanHa nphpo4a, ua oco6eHnre 3aBilcrMocrv1,

Kot4ro xapaKrepil3npar Hefiuoro $ynxqronrapaHe il Ha yrBbplKAaBaHero il xaro xoea $opnna

Ha perynilpaHe Ha o6u4ecreeHh orHoueHvrn Hap\ paBHrqero Ha A-bpxaBara, KoFTo ce Hanara

Karo noAXoAnu4 Qopnnar 3a npeoAo,nnBaHero na npo6leMh, Kohro HaqhoHa.nHoro HhBo

noBeqe He Moxe Aa peryn14pa pe3ynrarHo.

3a HaMhpaHeTo Ha oTroBop Ha nocTaBeHrfl ocHoBeH Bbnpoc, aBTop-bT e

opraH43r4pan h3cneABaHero B /lorhqHa crpyKrypa, Konro AonphHacF sa o6crofiHAA aHann3

Ha pa3rnexAaHara npo6nennarARa v peanil3ilpaHe Llenilre Ha HayqHhR rpyA. flrcepraqrnra

e ocbt4ecrBeHa B HerilnilqHo ro/tflM o6enn or 547 crpaHilLlh, xoilro o6a..le cneABa Aa ce

np4eMe sa o6exrheHo o6ycnoBeH h onpaBAaH npeABhA c.nolKHocrra Ha ns6paHara reMa,

neilHnnr hHrepAXcllhn.nhHapeH xapaKrep, Heo6xo,qrnnocrra Aa ce npocneAH npoLlec,

npoTeKbn B nopflAbKa Ha HflKonKo AeceThneTAflvl Aa ce aHaAA3npaT uJl4poK Kpbr nhHhh Ha

3aBhct4Mocr, Kohro BoAnr Ao npn3HaBaHe Ha HaKa3arenHa KoMnereHTHocr ua eaponeficKara

ilHrerpaqt4oHHa chcreMa. 3a hsrorenHero Ha AilcepraqroHHrn rpyA yMeno ca cbqeraHh

Teneo.norhqHhFT, chcreMHrflT/ r4cropr4qecKhnr, QopnnanHo.norhLtecKNflT, HopMarvBtnflr n

r4cTopr4qecKilFT MeroAl4 Ha aHa.n h3.

flpe4craaeHrnr AtacepraLlhoHeH rpyA KareropLtt{Ho cBhAere.ncrBa 3a 6orara

TeopeTilqHa noAroToBKa Ha AoKTOpaHTa B MaTephnTa Ha HayqHaTa cneqila.nHocT, B KORTO Ce

chryhpa r3cneABaHero. Cle,qea Aa ce noAqeprae, Lte 3a r3rorBflHero Ha AilceprallhoHHiln
rpyA noqHBa Ha conhAeH HayqeH anapar. Ktrvr 4rcepraqhnTa e npilnox(eua 1n6nnorpaQcxa

cnpaBKa, cbA-bpxau4a 3HaqhreneH Kpbr il3ToqHhqh, ocHoBHo Ha Qpencxu w anrnnitcKr e3hK.

3a qenhre Ha il3cneABaHero e aHanh3ilpaHa orHochMara KbM HeroBhtl npeAMera

HopMaruBHara ype46a ua EC, o6xeaHara e sefiHoro pa3Bhrhe or Haqa.noro Ha npoqeca Ha

eeponeilcxa hHTerpaLlvn Ao Hail-Hoeilre HopMarhBHta pa3pelueHfifl. Oco6eHo BHhMaHhe

3acnylKaBa yMenara pa6ora Ha AoKropaHra c topr4cnpyAeHqhflra Ha Cr'4a Ha EC. flpaxilxara

Ha ilHTerpaLliloHHara lophcAl4Krlt/fl npeAcraBnRBa ocHoBHo 143MepeH14e B pa3BLlrileTo Ha

ocbu-\ecrBeHhfl a1ann3. Karo e nperneAan BneqarnflBaul o6eu peueHhfl Ha Cl4a B

.l'lroxcem6ypr, aBrop-bT aKqeHrhpa Bbpxy 3Haqhre.neH Kpbr qeHHrl e.neMeHTLl OT peueHhflra

Ha crr4a, B KOHTeKCTa Ha KOhTo pa3BhBa cBoFTa Te3a n noAKpenn ocHoBHl4Te Ch 3aKnpqeHhF.

Bnnnnanre e orAe.neHo h Ha HFKot4 ocHoBono.noxHt4 peueHhfl Ha Eoponehcxnn cbA no

npaBara Ha qoBeKa, Kot4To hMar orHoureHile KbM pa3rnexAaHara npo6neMarl4Ka.

Karo 6opaer KopeKrHo c 6orarrn Kpbr il3rot{Htl\t t oqepraBa o6ocHoeaHo cBohre

co6creeHil re:r, Xprcro Xpncrea npeAnara qnnocrHa chcreMarl4Ka Ha ela4eltcrehero Ha

t4HTerpaqroHHoTo npaBo HaA HaKa3aTe.nHoTo npaBo h HaKa3aTe/lHhn npollec h Ha qe/lnfl Hh3
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or crbnKh, npe3 Kohro ce cThra Ao h3pl4qHoTo npl43HaBaHe Ha HaKa3aTe,nHa KoMneTeHTHocr
Ha chcreMara Ha eBponeilcxa hHrefpaLlhs. J4getH cbMHeHhe e cnoco6nocrra Ha AoKTopaHTa
Aa oc-bu4ecrBflBa CaMocrosrenHh HayqHV Ji.:,CneABaHhR. B npe4craBeHhF AhcepraqroHeHrpyA ca Hanh4e ca peAhqa KoHKperHh nprHocHt4 MOMeHrh, cpeA KOl4rO cneABa Aa ce
noAqepraFr:

,- h3ffcHFBaHe Ha e$exra Ha orpaHilqaBaHe Ha cyBepeHHara Bnacr Ha AbplKaBhre-q'neHxtl'Ha chcreMara Ha eeponeficxa hHrefpaLlilfl B HaKa3are.nHara Marepnfl BcneAcrBhe
pa3Bhr[ero Ha ilHTerpa\noTHnn npoqec n geilctenero Ha rHrerpaLlhoHHOrO npaBo;

- h3scHFBaHe Ha 3aBhcl4Mocrra MelKAy aa4u6ovaBaHero Ha eaponeficxara
hHTerpaLlhF, nph'naraHero Ha ocHoBHrre ceo6o4r Ha ABhxeHhe A v3rpa>+<AaHero Ha
BbrpeuHntl na3ap n HaBnv3aTero Ha hHTerpa4iloH{tlfl npo4ec B HaKa3are.nHara Marephn;

- npeAcraBtlHe Ha oco6eHrn pelxrM Ha r.Hap. Tpela crtl6 na EC n aHanv3 Ha
cneqnsrvHhre pa3peureH4fl, KO]4TO rO ornhqaBaroro6qara nHrerpaqhoHHa ype46a;

- chcreMarn3a\nn n aHann3 Ha ocHoBHhre pa3peueHAA, npilerh B HaKa3are,nHara
MarepilR B nephoAa na 4eficrene Ha Tperrn crtn6 - il3ncHrBaHe Ha c-bu{Hocrra il ocHoBHrre
MepKh Ha nonhqeilcxo n cl,qe6no cbrpyAHhr{ecrBo, B ToBa qvtcno aHann3 Ha ype46ara Ha
Eeponoa r Eaporccr, cbu4o KaKTo h Ha MepKure Ha xapMoH,,3al{hr Ha HaKa3are,flH oro n
HaKa3arenHonpoqecyanHoTo n paBo;

- ]438CHRBaHe Ha npn|qvHnTe 3a
npo6aennarhKa, cBbp3aHt4 c HeAocrarbunre Ha
u neo6xo4t4Mocrra or nbnHoqeHHh MepKh
npecrbnHocr a Eapona;

KOMrOHOTaph3npaHeTO Ha HaKa3aTenHaTa
npaBHhfl l4HcrpyMeHraphyM Ha Tperrn crul6
Ha nport4BoAeitctene Ha rpaHcrpaHhqHara

- il3BexAaHe Ha npotlBHl4Te $opnnra Ha KoMloHoraph3aLliln B HaKa3are.flHara Marepilfl
cneA B'nh3aHe B crna na florooopa or Anncrep4ann, B ToBa qhcno h3ncHflBaHe Ha cbu{Hocrra
na Qopnynara,,flpocrpaHCTBO ua ceo604a, cilrypHocr h npaBoc:,,gv,te,,, Ha nphHqhna Ha
B3ahMHo nph3HaBaHe h HeroBrare $opnnr Ha nponBneHhe, KaKTo h Ha e,neMeHTrre Ha
KOMlOHOrapn3aL\vfl B rophcnpyAeHqrflTa Ha ct4a Ha EaponeilcKr4re o6ulHocrr (cEo);

- l43FCHflBaHe Ha caHKt-ll4OHHl4F pelKhM B npaBoTo Ha
npaBHa ype46a, $ynxqraoHa.nHo Bb3.naraHe Ha caHKL[r4oHHa
caHKLlt4oHHt4F pelxhM B cBernhHara Ha npaKrhKara na CEO;

eaponeilcxara hHrerpa\AA -
BnacT, cl4cTeMaTr3hpaHe Ha

- l43flcHflBaHe Ha 3HaqeHhero na e$exrfiBHoro nphnaraHe Ha o6u4HocrHoro npaBo
Karo ocHoBa 3a nph3HaBaHe npaBoMou-lrn ua EC a o6nacrra Ha HaKa3arenHoro npaBo;

- h3flcHffBaHe Ha ponflra Ha 3aqhrara Ha QnHaHcoanre hHrepech
o6quocrr xaro Saxrop 3a npn3HaBaHe Ha HaKa3are.flHa KoMnereHTHocr Ha

Ha Eeponeilcxrre
EC;



- aHanil3 Ha oco6eHara oopMyna Ha npil3HaBaHe Ha noApa36hpau{h ce npaBoMol4l4F

B o6nacrra Ha HaKa3arenHoro npaBo no peueHhn Ha CEO Korvtucunma/Caeemo, ,qeno C-

176103 n Konrtucusma/Caeemq, Aeno C-440/05;

- h3ncHnBaHe Ha Marepha.nHhF o6xear

HaKa3arenHara KoMnereHTHocr Ha EC alanng
HaKa3arenHoro, HaKa3aTenHonpoLlecyanHoro npaBo

.-i
cBbp3aHil c oopoara c npecrbnHocrra;

J4 VtHCTVTyql4OHanHara paMKa Ha

Ha npaBoMou{hnra s o6nacTTa Ha

vl ApYrrl o6nacrn Ha npaBHa ypeA6a,

- 143FCHffBaHe Ha Bb3MO)KHhTe pa3peueHXn B npo143BoAHOTO npaBO OTHOCHO

ycrpoilcrBoro h npoqecvanHn+ peA Ha ynpaxHflBaHe QyHxr-parare Ha eBponeilcKoro

o6anHeHre;

- aHann3 Ha Bb3MO}KHhTe peueHHR OTHOCHO npil.nolKl4MoTo MaTephanHo H

npil/toxt4Moro npollecya/tHo npaBo xtnn 4eilnocrra Ha Eaponeltcxara npoKyparypa;

- npeAnol6eHrn de lege ferenda 3a onrnMil3rpaHe na ype46ara n 4efiHocrra Ha

cbu4ecrByBaqhre cneqha,nh3wpa{,A opraHh B HaKa3are.nHara npo6nennarrxa nph

c-b3AaBaHero na Eeponeilcxa npoKyparypa;

- rl3flCHFBaHe Ha ocHoBHhre rapaHqr4h 3a 3aKoHHOCr nph ynpaxHsBaHe Ha

HaKa3are.nHara KoMnereHTHocr na EC.

Cne,qea cbulo Aa ce t4Ma npeABLrA, qe HapeA c e/reMeHTilre/ Kol4ro no3BonflBar Aa

onpeAenrM AhcepraqnFra KaTo ycneuHo HayqHo h3cneABaHe, npeAcraBeHara paspa6orxa e

or cbu-lecrBeHa npaKThLtecKa non3a. B neg e chHTe3rpaHa 3HaqilTe,nHa no o6enn

mnQopnnaqhn, orpa3eHh ca rorffM 6pofi nopnnarvlHri aKroBe, crarvvl 14 MoHorpaQnrHra

paapa6orxra or cbqecrBeHo 3HaqeHile 3a iop14crhre, aHraxhpaHh B npaKTilKara no

npilnaraHe Ha eBponeilcxara HaKa3are.nHonpaBHa ype46a. Toea npaah AhceprallmoHHl4r

rpyA qeHeH h3roqHhK B noMou{ Ha npaBonphnaraHeTo, nph roBa B eAHa HoBa 3a HaluaTa

n paBopa3AaBare/rHa cilcreMa npo6nennarn xa.

Karo ilMaM npeABhA ropeh3noxeHhre 3aK.nrcqeH14F orHocHo KaqecrBara Ha

npeAcraBeHhnr AhcepraqhoHeH rpyA, Morar Aa 6bAar HanpaBeHr cneAHhre 3aKntoqeHilR:

AncepraLlhOHHhflT rpyA Ha Xprcro Xpncree npeAcraBnFBa L{nnocrHo HayqHo

h3cneABaHe, Koero ce XapaKTept3vpa c ueo6xo4nMara creneH Ha aKryanHocT;

ArcepraqhoHHhFr rpyA clrAbpxa peArqa HayLlHil pe3y/lrarn, Kol4To npeAcraBnnBar

opilrhHa.neH nprHoc Ha aBTopa B npaBHara HayKa;

AhcepraqhoHHhflr rpyA pa3KphBa BhcoKa creneH Ha no.ne3HocT 3a npaKThKara;

AhcepraqnoHHhflr rpyA r4lllocrphpa, qe AoKropaHrbr hMa sa4u6oveHh reoperhqHrl

no3HaHt4F B HayqHara o6lacr Ha h3cneABaHero h KoHKperHo B cneqLla.nHocrra, B

KoflTo ro cnerqBa Aa 6bAe nocraBeHo;



V

- AhcepraqhoHHhFr rpyA e AoKa3arencrBo, qe AoKropaHr-br t4Ma cnoco6HocT 3a
caMocTofirenHo HayqHo MhcneHe il HayqHh v3cneqgaHnn.

Ha ra3v ocHoBa, KarerophqHoro Mr4 craHoBhu{e e no nocoKa Ha roBa, qe
npeAnoxeHrflr AhcepraqhoHeH rpyA orroBapn Ha n3.4c<BaHrflra Ha vn. 6(3) or 3axoHa sa
pa3Bilrhe Ha aKaAeMWlHvlA c-bcraB o Peny6lraxa Stnrapnn (3PACPE), Tofi e c-uo6paaen r c
vl3tAcF6aHVRTa Ha un.27(2) or [lpaerrxv<a 3a nphnaraHe Ha 3axoHa 3a pa3Bhrhero Ha
aKaAeMhqHhfl c-bcraB e Peny6nnxa StnrapnR. B xaqecrBoro Ml4 Ha qneH Ha HayqHoro )Kypt4
no q.n. 9 or 3PACPE 4aoann nO/lO)l{LlTEllHA O{EHKA Ha AhcepraL{hoHHt4F rpyA Ha Xprcro
l4nroe Xpncrea 3a nphcblKAaHe Ha o6pasoearenHa v HayqHa creneH ,,4oKTop" B orKphrara
npoqeAypa sa ny6nrvHa 3au4hra.

CoQna, L5 aerycr 2Ott r.

A-p qhHoeaMapr,6pr,rra
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