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KAaHIUIATKUTe 32 4ieHCTBO B EBpomeiickusi cbi03 B 00/1aCTTa HA JAHBYHOTO O0JIaraHe u
¢punancoBoro npaso. C.: Cueina, 2019, 364 c. ¢ npearosop ot npod. a-p Kak Masiep6 (HayueH
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@duHaHCOBONpPAaBHATa W  JaHbYHOIIpaBHaTa JOKTPUHA  pasriIekJaT  HOBUTE
MPEU3BUKATENICTBA OT WICHCTBOTO Ha Pemybnuka buarapus B EBponeiickus cpio3 (EC) B3
OCHOBa Ha KOHCTUTYIIMOHHHUTE, (UHAHCOBOIIPABHUTE U aJMHHHUCTPATUBHO-TIPABHUTE
TpaauIMM, BKJIIOUMTENHO M MPAaKTHKa B 0OJacTTa Ha aJMHHUCTPATUBHOTO MPAaBOCHIHE B
beirapus cnexn ToepHOBCckara koHcTuUTynus. IIpemMer Ha HaydHO Wu3CleBaHe ca
MpeU3BUKATEIICTBATA TIPE AbP/KaBUTE WICHKU M KaHIUAATKUTE 3a YICHCTBO B 00JNIacTTa Ha
JaHBYHOTO oOnaraHe W (PMHAHCOBOTO IMpaBO. AKTYyaJHOCTTa Ha Temara ce o0yciaBs OT
HSIKOJIKO TPYIU 0OCTOSITEIICTBA: MPOMEHH B OOIIECTBEHUTE OTHOIICHHUS; HOBA MpaBHa ypeada
B Penybnmuka bwarapuss ¢ ormex Ha HeliHoTo wieHcTBO B EC; numncara Ha LSJIOCTHH
u3cieaBaHus B CbBPEMEHHATa JOKTPHHA IO IpPEeAMETa Ha M3cieqBaHETO. Bcuuko ToBa €
MPEIU3BUKATENICTBO Ja ObJIe U3BBPIICHO TAaKOBA.

Hayuynata HOBOCT Ha WH3CIEABAaHETO C€ NPEIONPENeis OT M3LI0 HOBHUTE 3a
OBIrapcKOTO MpaBo M (PMHAHCOBOIIPABHATA JOKTPUHA OTHOIICHMS, KOMUTO Hajarat — cien
noBeye OT JieceT roanHu wieHcTBo B EC — 1a ObJaT HanpaBeH aHAINW3U Ha HATPYMaHUs OMUT
U HayuyeHUTE YpOIM, CBHIIEBPEMEHHO Ja ObJe MPEOCMUCIEHO U ChIbPKAHUETO Ha
(MHAHCOBOTO MPaBO KaTO MpaBHA AUCIHILIMHA, BKIIOUYUTEIHO U JaHBYHOTO MPABO.



Jlumcara Ha CaMOCTOSATENHU pa3pabOTKU MO TeMaTa B KOHTEKCTa Ha YJICHCTBOTO Ha
Peny6nuka bearapus B EBponelickus cbh103 1JaBa OCHOBaHHUE Ja C€ aHAIM3KMpa IpobieMaTukaTa
B HCTOPHYECKH, CPAaBHUTEIHONpaBeH M (yHKUMOHANeH IyaH. Pa3bupa ce, M3cClieABaHETO
CThIIBA HAa MHOTO IICHHM H3CJIEBaHUS B Ta3d O0JACT Ha INpPEICTaBUTENM Ha Obirapckara
(uHAHCOBOIIPaBHA U JaHBYHOINPABHA TOKTPUHA, KOUTO MPOABIDKABAT J]a Ca aKTyaJHHU U HE ca
3aryOMIIN U3KJIIOYUTETHATA CH CTOMHOCT.

B xona Ha u3cneaBaHeTO ca B3E€TH MPEIBUA OCOOCHOCTUTE HA MpeAMEeTa U METoa Ha
MIPAaBHO peryaupaHe Ha (UHAHCOBOTO M JAHBYHOTO MPABO B JAHEIIHO BPEME, IPOU3TUYAIIM OT
4yieHCTBOTO Ha PenyOnuka bearapus B EBporneiickust chio3 1 HeroBara npaBHa U HHCTUTYLIHO-
HaJIHA CHCTEMa, 32 Ja ObJaT HAIPaBEHH U3BOJM U 3aKITIOUCHHS.

B uscnenBanero ce mpenacrtaBs (pUHAHCOBOTO IPaBO KAaTO CaMOCTOSATENEH MpaBeH
orpacka Ha PemyOnuka bearapus B ucropuuecku M pyHkumoHaneH miad. Obmionpuerara
(uHAHCOBOIIPaBHA M JaHBbYHOIIPABHA JTOKTPUHA W M3ClieABaHUATA Ha akal. [lerko CTaiiHOB,
akan. Ilerko CrosiHOB, npod. Anren Aunrenos, npod. I'eopru Ilerkanos, npod. Crpammmup
Kyues, npoo. JIro6en Kapanukosnos, npod. Emun 3narapes u npod. Becenun Xpucrodopos,
npo¢. Banepu Aumutpos, npod. MBan Crosuos, npo¢. Camo [leHos, nou. FOpu Kyues u np.
ca MWIOHM Ha HACTOAILIOTO HM3cienBaHe. Teopusta 3a (PUHAHCOBUTE MPABHU OTHOLICHHS
(®IIC), pazButa B Tpyaa Ha mpod. Muruo KoctoB ,,OuHaHCOBU IPaBHU OTHOLICHUA", CITYKU
32 OCHOBA Ha aHAJIM3a U U3rPaXkJlaHe Ha aKTyalHa BU3HS 32 CbBPEMEHHUTE JaHBYHOIIPABHU U
(MHAHCOBOIIPaBHH OTHOILICHHS U YYaCTHETO Ha Ibp)KaBaTra B THAX.

JIOKOJIKOTO B LIEHThpa Ha CHCTEMaTa Ha €BPONEHCKUTE M HAIMOHAIHUTE IMyOIMYHU
¢buHAHCH CTOM HAIMOHAIHUAT Oro/pKeT Ha PenmyOnuka bearapus, kato appxkaBa YjeHKa Ha
EBpomneiickust cpio3, pecriekTuBHO U OropkeTsT Ha EC, To TOBa mpenomnpenens mpeau3Bu-
KaTeJICTBaTa IpeJl Abp)KaBaTa U HEWHUTE OPraHu MpH YIPAKHIBAHE HA BIACTHUYECKUTE UM
MIPaBOMOIIHS B IPUXOIHATA U PAa3X0IHATA YacT HA HALlMOHAIHUA OrojukeT u Orokera Ha EC.
W3cnenBanu ca oOIIECTBEHUTE OTHOLICHHUS, Bb3HUKBAIIH, Pa3BUBAIIM CE U MOTACSIBAILHU CE B
cbBpeMeHHaTa (uHaHCOBaTa cucremMa Ha PemyOnmuka bearapus, kosTo € M YacT OT
¢unancosata cucrema Ha EC B HSIKOU acriekTu.

HampaBen e onuT ga ObJaT MpeICcTaBEHW M OCMUCIICHH TI0 HOB HAuWH, 0a3upaH Ha
MO3UTUBHOTO TIPaBO M TPAKTHKA, TEOPETHYHU KOHCTPYKIMH Karo ,.puHaHCcOBa cucrema',
,Iyonnuau punancu", ,.kKoHTpo", ,,bUHAHCOB KOHTpON", ,.Ham3op", ,,0mut" u ,,hUHAHCOBA
aIMUHHCTpanus'", Karo KaHIUAATBT ce Oa3upa Ha oOIomnpuerara MpaBHA JOKTPUHA,
KOHCTPYKIIUU ¥ KOHIICTIIIHH.

'opHOTO CBCTaBNSIBA OTPOMHO IMPEIU3BUKATEICTBO, €TO 3aIl0 H3CIEIBAHETO HsAMA
MPETEHIINH 32 U3YEPIATEITHOCT U OCTaBa PeInLia OTBOPEHH BBIIPOCH.

W3nomsBaH € WHTEPAMCUUIUIMHAPHUAT TOAXOJ, C OrJied Ha cnenudukara u
pa3HoOoOpa3ueTo Ha OOIECTBEHUTE OTHOIICHHUS, MpeaMeT Ha u3cieaBaHeTo. CBoOOIHO e
M0JI3BaHa MH(OpPMAIUI B UHTEPHET ¢ KOPEKTHO MOCOYBAHE HA HEMHUS N3TOYHHK.



W3cnensaHero e pa3aesieHo B TpH IJ1aBH. B mbpBaTa riaBa ce npecTaBsT U aHAIU3UpaT
BBIIpOCcHTE Ha npaBoTo HAa EC 1 nocienHuTe TeHASHIIMK B 00JacTTa Ha JaHBYHOTO O0JIaraHxe,
KaTo ce pasriexJaT MOCIEeIOBATENHO: MPEeIU3BUKATEICTBATa IMpe MpaBHATa CHCTEMa Ha
EBpomneiickust cpi03, HallMOHAHA MpaBHA CHCTEMa W JaHBYHOTO obsiaraHe; (OKycupar ce
HSKOM aKTyaJIHd BBIIPOCH B 00JACTTAa HAa M3TOYHHUIIUTE HA €BPONEHCKOTO M HAI[MOHAIHOTO
MPaBO M JAaHBYHOTO OOJIaraHe; MpaBu Ce MperJie]] Ha CbBPEMEHHOTO ChCTOSIHUE HA JaHBYHOTO
oOmarane B bvarapus u TenneHuuu. Bropa riaBa ce ¢okycupa BbpXy HOBHTE MOMEHTHU B
oOnacTTa Ha JaHBYHOTO obOyarane, kouto crtoAT mpex EC m MexayHaponHaTa JaHbYHA
OOIIHOCT, M KOUTO peQJeKTUpaT B HAIMOHAIHOTO HHU JAaHBYHO 3aKOHOIATEJICTBO,
BKJIIOYMTEIHO aKTyaJHH BBIPOCH B 00JacTTa Ha TpaHchepHOTO LeHooOpasyBaHe. B Tpera
rJlaBa Ce IIOCTaBAT 3a OOCHXKJaHE BBIPOCH, CBBP3aHM C NPEAU3BUKATEICTBATa IIPEX
(MHAHCOBOTO MPaBO B KOHTEKCTAa Ha €BpOIEHCKaTa M HAallMOHAJIHATa MpaBHA U (PUHAHCOBA
crcTeMa, BKIIOYUTEIHO BBIIPOCHT JOCEKHO MPaBOTO Ha 100pa (puHAHCOBA aIMUHHUCTpPALUS.

Paborara e cpoOpaszena ¢ aelicTBamoro kbM anpui 2019 r. OBJITapcKo U eBpOIEHcKo
JTaHBYHO U (PUHAHCOBO 3aKOHOIATEJICTBO.

B 3akitoueHneTo, mocTaBsiiiki BhIIPOCAa KO ca MPEeIU3BUKATEICTBATA MPE]] AbPKABUTE
YJICHKH U KaHauaatuTe 3a wieHcTBo B EC B o0nactTa Ha JaHBYHOTO oOJarane U (PMHaHCOBOTO
paBo, ce OTOeINsA3Ba, Ye OTrOBOPBHT HAa TO3M BBIPOC € KOMIUIEKCEH U € CBBP3aH HE CaMo C
npuiaraneTo Ha npaBoto Ha EC B o0nactta Ha TaHBYHOTO U (PUHAHCOBOTO MpaBo. M3cneaBaHero
HsIMa 3 L1eJ1 J1a IpaBst IpeIokeHus de lege ferenda. Bpripeku TOBa, MpUMEpUTE, KOUTO CE 1aBar,
TOBOPST  JIOCTAaThUYHO KPAaCHOPEYMBO 32 HEOOXOJAMMOCTTa OT HSAKOM TIPOMEHH B
3aKOHO/IATENICTBOTO B bbiirapus B 06:1acTTa HAa JAHBYHOTO U (PMHAHCOBOTO IPABO, a U B JPYTH
KJIOHOBe Ha mpaBoTo. To3m dakr ce orunta u B KoHBeprentHara mporpama Ha PemyOinka
Bbwnrapust, BKIIIoUMTENHO U B roauinHuTe nokinamy Ha EK 3a beirapus, BkitouBarim 3a1610049eH
Ipersiesl OTHOCHO MPEIOTBPATIBAHETO M KOPUTHPAHETO HA MAKPOMKOHOMUYECKUTE TCOaaHCH.
Hsikou 0T OCHOBHMTE U3BO/IM Ca CIIEIHUTE:

Ha nspBo msicTo, criest noseue ot 12 roauuu wieHcTBo B EC He00x01uMo € 1a 0CMUCIIM
HOBUTC IIOHATHA, KOUTO HABJIN3aT BBHB (bI/IHaHCOBOHpaBHaTa " JaHBbYHOIIPpABHATA AOKTpHHA OT
npaBoro Ha EC M MeXayHapoJHOTO MpaBO, CTHIIBAKM HA TPaJULMUTE B JOKTPUHATa U
IMpaKTUKaTa, B,Z[’bXB&ﬁKH UM HOB CMHCBJI U CbAbPIKAHUC. OcMHUCIISIHETO Ha npCaAnU3BUKATCIICTBATA,
KOMTO mocTaBsi mpaBoTo Ha EC M MeXIyHapOOHOTO NpaBO B TPAJUIIMOHHHUTE KIIOHOBE Ha
ObarapckaTa mpaBHA CHCTEMa, B cCiydas (UHAHCOBOTO, PECIEKTHBHO JAaHBYHOTO IIPaBo,
npeamnojara aa C€ IOJ3BAT AOCTWIKCHUATA HC CaMO Ha YYXACCTpaHHU NPCACTABHUTCIIN Ha
AKaACMUYIHUTC CpCIu B Ta3u 06JIaCT, HO U Hal-HOBUTE JOCTHOKCHUA H Ha 6’bJIFapCKI/I
M3CIIEIOBATEeN OT APYTH MPaBHU OTpaciy Ha Objirapckara rmpaBHa CUCTEMa, KaTro 3all0YHEM C
TeopusiTa U puocoduATa Ha MPABOTO, KOHCTUTYIIHOHHOTO MPABO, aAMUHUCTPATUBHOTO MPABO,
MEXyHapOJIHOTO IIPABO U HE Ha Iocie1Ho MsicTo — paBoto Ha EC. benrapus Bede e HaTpynana
Oe3lleHeH ONMUT B IMpuiiaraHero Ha mpaBoto Ha EC BBB BCHUKU MOJOTpacid Ha (PUHAHCOBOTO
npaBo. [locturuature 10OpH MPAKTHKM, a 3aI0 HE U HAyYEHUTE YPOLM OT JIOIIUTE MPAKTUKH,
MOraT Ia HaMCpAT MMPUITOKCHUEC U da 6’[:,Z[aT CIIOJCJICHU BbB BCUUYKHU obJracT Ha CbTPYAHUUYCCTBO
C Jpyru IbpXKaBH, OCOOEGHO C Te3u oT 3amajgHuTe bankaHu, KOWTO ca B Tpolec Ha
MMPUCHCIUHSABAHC.

Ha BTOpO MsicTO, CIIa3BaHETO HA MPUHIMIIA 32 MPaBOBAaTa Abp:KaBa B 0071acTTa Ha
(MHAHCOBOTO M JAaHBPYHOTO 3aKOHOJATENICTBO M MPAKTUKA TapaHTHpa JOBEPUETO MEXIY
IbP)KaBUTE WIEHKU U CTAOMIIHOCTTA HAa CUCTEMHTE Ha MyONuYHUTE (PUHAHCH U (pUHAHCOBaTa
cucremMa Karo 1so. Kareropuyso e, ue To34 MPUHLUI € HOBAaTa Mapajurma, pajsaiia ce Ha
3aCUJIEH MHTEpEC OT CTpaHa Ha aKaJAeMUYHUTE Cpeau. B mpakTHUecKH acrekT, KaTeropuvyHo €
SCHO Bede, 4Ye Mpe3 Hero MUHaBa (00pa3HO Ka3aHO) MBTAT Ha bbiarapus KbM eBpo3oHaTa U
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0aHKOBHUS CBIO3, BKIIOYHTEIHO JOCTBIBT JO CpeICTBaTa OT oOIIara CeJICKOCTONAHCKa M
KOXE3MOHHA TMOJMTUKA 3a mporpameH mepuon 2021-2027 r. /la He 3a0paBsiMe, Ye HMEHHO
LHEHHOCTHUTE ca Te3U, KOUTO JIexkaT B ocHoBaTa Ha EC.

Ha TpeTto MsicTo, BBIPOCHT OTHOCHO MPUHIIUIIUTE, HA KOUTO C€ OCHOBABA JAHBYHOTO
oOnaraHe, KakTO M YIpPaBJICHHETO Ha MyONWYHUTE (UHAHCU KAaTO LSJI0, BKIIOYUTETHO H
¢uHaHCOBaTa cHucTeMa, 3aciyxkaBa Ja ObjAe pasriiefaH B OTICIHO TMpPOYYBaHE, HPEIABH]
rOJSIMOTO MY 3HAa4eHHE 3a TEOpHATa M TMpakTHUKaTa. To3u MOl M3BOJA KaTErOPHUYHO Ce
MOTBBPIKJaBa OT 3aCHJICHUSI HHTEPEC B M3CJICJBAHMUATA HA CHbBPEMEHHUTE MPEJICTABUTEIN Ha
OBJIrapCKUTE aKaJIEMUYHUTE CPEIU OT BCHUKU MPABHHU OTPACIIH.

Ha 4erBbpPTO MsICTO, PUHAHCOBOTO M ITAHBYHOTO IPABO Ca Hal-TUHAMHYHUTE PABHU
OTpaciii B ChBPEMEHHUTE IIPaBHHU CHCTEMH Ha JIbP)KABUTE WICHKU U KaHAUAATKHUTE 32 YICHCTBO
B EC. Te ca u3npaBeHu npe; MHO)KECTBO NPETM3BUKATEIICTBA OPAIN CIIOKHHUTE B3aUMOBPB3KU
¢ npaBoto Ha EC, ¢muHaHcoBaTta cuctema u nyOnuynute ¢uHancu Ha EC, BKIIOUMTENTHO U C
Orjiel Ha WHCTHTYIIMOHAJIHATa paMKa M JEHHOCTTa Ha (UHAHCOBaTa HU AJMHHHUCTPALIHSL.
[ToHacrosimeM, (pUHAHCOBOTO TPABO € €AWH OT HAW-BIHMATEIHUTE OTPACId Ha IMPAaBOTO B
bwarapus. To uMa ocHOBOMoOaraiia poJis ¥ B IPaBHUTE CUCTEMHU Ha TbPXKABUTE OT 3aIaJHUTE
bankanu, kakTo 1 B HsIKOM OT IbpkaBute B LlenTpanua u M3rouna EBpona (¢ 06wo ucmopuuecko
u coyuonorumuyecko pazeumue). Te3n TbpkaBU MMaT TpaaulMKd BBB (PUHAHCOBOIIPABHATA
JOKTPUHA, TIOPaH OOIIOTO CH MUHAJIO, BKIIFOYUTEIIHO 1 00IIOTO cu ObJele.

The financial and tax doctrine examines the new challenges facing the Republic of
Bulgaria as a member of the European Union (EU), firmly rooted in constitutional, financial
and administrative traditions, including case-law in the field of administrative justice.

The study focuses on the challenges facing member and candidate states in the field of
taxation and financial law. The topic is relevant due to several circumstances: changes in social
relations; the new regulations effective in Bulgaria with view of its EU membership; the lack
of comprehensive studies on the topic. All of these pose a huge challenge to the author.

The novelty of the study is determined by the emerging new relations in Bulgarian
legislation and financial doctrine. This requires an analysis of the elapsed ten years of EU
membership and revaluation of the content of financial law as a legal discipline, including tax
law. The absence of comprehensive independent work on the topic in the context of EU
membership of the Republic of Bulgaria encourages examination of the issue in a historical,
comparative and functional plan. Of course, there are several studies in the field which remain
valid and have not lost any of their value.

The study takes into account the specifics of the topic and the methods of regulation of
financial and tax law arising from Bulgaria's EU membership and the national legal and
institutional system in order to draw conclusions and inferences.

The study focuses on financial law as an independent branch of law in the Republic of
Bulgaria in a historical and functional plan, in the context of traditions and current trends, the
EU legal system and international law.

The common financial and tax legal doctrine and the research of Acad. Petko Staynov,
Acad. Petko Stoyanov, Prof. Angel Angelov, Prof. Georgi Petkanov, Prof. Strashimir Kuchev,
Prof. Lyuben Karanikolov, Prof. Emil Zlatarev and Prof. Veselin Hristoforov, Prof. Valery
Dimitrov, Prof. Ivan Stoyanov, Prof. Sasho Penov, Assoc. Prof. Yuri Kuchev and others serve
as pillars of the study. The theory of financial legal relations, expanded in the work of Prof.
Milcho Kostov — Financial Legal Relations — serves as basis for the analysis and elaboration
of contemporary vision for modern tax and financial relations and the participation of the state.



Insofar as the national budget of the Republic of Bulgaria, as a member-state of the
European Union (EU) and, respectively, the EU budget, sit at the centre of the system of
European and national public finance, this determines the challenges faced by the state and its
institutions in the exercise of their imperative powers with regards to the revenue and
expenditure portion of national and EU budget. The study reviews the public relations arising,
developing and taking place in the current financial system of the Republic of Bulgaria, which
is part of the EU financial system.

An attempt has been made to present theoretical structures such as 'financial system’,
'public finance', 'control', 'financial control', 'supervision', 'audit' and 'financial administration'
through the prism of positive law and practice and the thesis of the candidate is based on basic
legal doctrine, concepts and constructions.

The above was a significant challenge which is why the study makes no claims to being
exhaustive and leaves several questions for further review.

An interdisciplinary method was used, with view of the specifics and diversity of the
reviewed public relations.

Internet content has been used freely, with proper identification of sources.

The study is divided into three chapters. The first presents and analyses EU legislation
issues and the latest trends in the field of taxation, reviewing the challenges facing the legal
system of the European Union, the national legal system and taxation; several topical issues in
the field of sources of European and national law and taxation; the current state of and trends
in taxation in Bulgaria. Chapter Two focuses on the challenges in the field of taxation facing
EU and the international tax community which inevitably reflect on domestic tax legislation
including current issues relating to Transfer Pricing. Chapter Three discusses issues related to
challenges in financial law in the context of the European and national legal and financial
systems, including the issue of the right to good financial administration.

The work is based on Bulgarian and European tax and financial law valid as of April
2019.

The last section raises the question of the main challenges facing EU member states and
candidate states in the field of taxation and financial law and concludes that the answer is
complex and does not concern itself solely with the application of EU acquis in the field of
taxation. The study does not aim to make de lege ferenda proposals. Nevertheless, the examples
provided speak eloquently enough for the need of certain changes in Bulgarian legislation in
the field of taxation and financial law, and in other branches of law as well. This fact is
highlighted in the Convergence Programme of the Republic of Bulgaria, as well as in the annual
country reports of the Commission on Bulgaria including an in-depth review on the prevention
and correction of macroeconomic imbalances.

Some of the conclusions are as follows:

Firstly, after more than 12 years of EU membership, the new terms making their way
into Bulgarian financial and tax legal doctrine from EU acquis and international law must be
reinterpreted, drawing from traditions in legal practice and doctrine. Making sense of the
challenges raised by EU legislation and international law to the traditional branches of the
Bulgarian legal system, in this case financial law and, respectively, tax law, requires putting
into use of the achievements not only of international representatives of academia in the field,
but also of the most recent efforts of Bulgarian researches in other branches of law within the
Bulgarian legal system, starting with the theory of law, constitutional law, administrative law,
international law and last, but not least, EU acquis. Bulgaria has gathered invaluable experience
in the application of EU Law in all subsectors of financial law. The good practices achieved
and — why not — lessons learned from poor performance can find their application and be shared
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across various forms of cooperation with other countries, especially Western Balkan countries
currently undergoing the accession process.

Secondly, respect for the rule of law in the area of financial and tax legislation and
practice creates trust among member states and enhances stability in the public finance system
and the financial system as a whole. This is the new paradigm, enjoying considerable interest
from academic circles. On a more practical note, it is now evident that it is precisely through
rule of law that (figuratively speaking) the Bulgarian path to the Eurozone and the Banking
Union passes, including access to funds from the common agricultural and cohesion policy for
the 2021-2027 programming period. We must not forget that it is its values that form the pillars
of the EU.

Thirdly, I believe that the issue of the principles underlying taxation and the issue of
public finance management including the financial system deserve to be examined in detail in
a separate study, given their significance for both theory and practice. This conclusion is backed
by the strong interest expressed by contemporary representatives of Bulgarian academic circles
from all legal branches.

Fourthly, Financial Law is one of the most dynamic legal branches in the contemporary
legal systems of EU Member States and Candidate Countries. These countries face numerous
challenges due to the complicated correlations with EU Law, the EU financial system and
public finances; these challenges are further exacerbated by the institutional framework and
activities of our financial administration. Currently, financial law is one of the most influential
and reputable branches of law in Bulgaria. It has a fundamental role in the legal orders of
Western Balkan countries and in several of Central and Eastern European countries (sharing a
common historical and socio-political development). These countries have traditions in the
legal doctrine due to their common past and their common future.

2. 'naBa oT KoJIeKTHBHA MOHOTpadus

Single chapter within a collective monograph

BenoycoB, A., JleonugoBu4, A., AjsekceeBa, /I., OBunnnukoBa, JI., benos, B.,
IunbanoBa, A., loaunna, O., Jlanun, A., CBupunona E., filkumosa, E., AM6apuymos, P.,
Ilarpuxees, Il., bapakuna, E., Ocrpoymxko, A., Kpawomkun, A., Kapmyxun, /.,
BbartwokoBa, B., Manaxosa, B., 'puropsena, H., Jlenucos, H., KpacuenkoBa, E., [llupesa,
H., Iymxapes, B. ,,Peasm3zanmus npas HaJOromiaTejJbIMKOB II0 COIJIAIICHHUAM 00
N30eKeHNH JIBOMHOI0 HAJOroo0/10KeHHsl B YCJOBHUSIX LHU(PPOBOH 3KOHOMHKH (Ha
npuMepe nudposbpix komnanuii)“ B: Ilydauuyno-npaBoBbie cpeacTBa 3¢ ¢GeKTHBHOCTH
Pa3sBUTHA JKOHOMHMKH M (puHaHCOB. Yactsb 2. Ily0anyHO-IpaBOBBIE CPeICTBA Pa3BUTHS
HCKYCCTBEHHOI0 MHTeJUIeKTa, (G poBU3annu (PMHAHCOB U HHCTUTYTOB IOPHANYECKOI0
orBercTBeHHOCTH. M.: KHOpyC, 2020, c. 37-47. (maparpad¢ 1.3 B coaBropcTBe Jlannna, M.)
ISBN 978-5-4365-5047-3

wPeanusupane na npasama Ha 0aHBLKONIAMUUME NO CHOPA3YMEHUA 3a U30A26aHE
Ha O060UHOMO OaAHBUHO 001acane 6 uugpoeama ukKoHomMuka (Hanpumep uyugpposu
komnanuu)“ B: Ilyonuunonpaenu cpedocmea 3a epekmugHocmma Ha UKOHOMUYECKOMO U
dunancoseo pazeumue. Hacm 2. Ilyonuuno-npasénu uHcCmpymeHmu 3a pazeumue Ha
U3KYyCmeeH uHmenekm, uugposuzayus Ha @GuHaHCuUmMe U UHCMUmMYmume Ha
1opuduueckama omzo080PHOCHI.

[IpoyuBanero pasriexna crenudukara Ha [pWIaraHeTo HAa I[paBara Ha
Ma"HbpKoIuIaTIUTE cbhylacHo Crooroa0ure 3a W304ArBaHe Ha JBOWHO [JaHBYHO oOOJarade
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(CUAO) no oTHOUIEHHWE HA IU(PPOBUTE KOMIIAHUM U BB3MOXKHHUTE OIPAaHHMUYCHUS HA TE3H
npasa. Ilo-cienmanHo, u3cieaBaHeTo ce Qokycupa BbpPXy KOHIEMIUATA 3a ,,MICTOTO Ha
CTONAHCKa JAEHHOCT® B CHOrof0MTe M BB3MOKHHUTE MOCIECIUIM 32 Ta3u KOHIICTIIHS,
MPOU3THYAIIN OT IIU(PPOBATa MKOHOMHKA.

AHamM3BT c€ OCHOBaBa Ha MOJXOJAUTE KbM JaHBYHOTO oOjaraHe Ha mudpoara
MKOHOMUKA, TPEJIOKEHH Ha PABHUIIETO HA OTPEICICHU IbP)KaBU U IopUcIuKiuu. Cratusita
oOxBamia M MpPEIOKEHUATa, pa3pabOTEeHH MO OTHOIIEHHE Ha JaHBYHOTO oObOjaraHe Ha
nuppoBaTa MKOHOMHKA Ha TJI00aTHO MEXKIYHApOJAHO HHUBO (IO-CIELUAIHO, MOJXOJIUTE,
npeuiokeHn oT Opranu3anusaTa 32 ”UKOHOMHUYECKO ChbTPYAHUYECTBO U pa3BUTHE).

W3cnenBaHeTo mokas3Ba, Y€ €IHOCTPAHHUTE IOAXOAM, Pa3pabOTEHH OT OTACIHUTE
IbPKaBHU 110 OTHOILIEHUE HAa JJAHBYHOTO 0OJaraHe Ha U(PPOBUTE KOMITAHUH, MOTaT J1a JOBEAT
710 ABOWHO aHBYHO OOaraHe v HapyliaBaHe Ha IpaBara Aanbkoruiaruure ceriacao CU0.
CnenoBarenHo € HEOOXOOMMO IO-HATaTHIIHO pa3BUTHE Ha KOHIEMIUATa 3a "MSCTO Ha
CTOINaHCKa JeWHOoCcT", 3a J1a ce 00ObpHE BHUMaHUE Ha MpoldiieMa ¢ JaHbYHOTO olyiaraHe Ha
u(poBUTE KOMIIAHUU Ha TJI00AIHO HUBO, O€3 /1a ce HapylaBaT CIOroI0uTe.

The survey addresses the specifics of the enforcement of taxpayers’ rights under the
Double Tax Avoidance Agreements (DTAA) with respect to digital companies and possible
limitations of such rights. In particular, the research focuses on the concept of “permanent
establishment” in the DTAA and possible implications for this concept arising from digital
economy.

The analysis is based on the approaches to taxation of digital economy proposed at the
level of specific countries and jurisdictions. The article also covers the proposals developed at
global international level (in particular, approaches proposed by the Organisation for Economic
Co-operation and Development).

The research demonstrates that unilateral approaches developed by the separate
countries with respect to taxation of digital companies may lead to double taxation and violation
of taxpayers’ under the DTAA. Therefore, further development of the concept of “permanent
establishment” is required in order to address the problem of taxation of digital companies at
global level without violation of the DTAA.

3. Crymast

Mihailova-Goleminova, S. Accession negotiation challenges facing candidate countries
in the field of taxation. // 36opauk panoBa npasHor ¢akyarera y Humry, LVII, 2018, Ne 79, c.
115-140. ISSN 0350-8501

IIpexusBuKaTecTBa Npea AbPKABUTE KaHAUAATH 32 wieHcTBO B EC B o0sactra
HA JaHLYHOTO 00JIaraHe.

Kpurepuure ot Komenxaren ompenensiT OCHOBHUTE YCIOBHS, Ha KOUTO TpsiOBa na
OTrOBapAT IbP:KaBUTE KAaHAUAATKH, 3@ Ja CTAaHAT JAbPKaBU YICHKU Ha EBpONENCKHs CBIO3.
Crarudara uma 3a 11l J1a mpoyyd e(heKTUTe OT OTBApSHETO Ha TiaBa ,,J[aHbuHO oOnaraHe B
IIPErOBOpUTE 3a HpucheAuHsBaHe KbM EC 3a appkaBUTEe KaHAUNATKA M Ja IpeICcTaBU
OBJIrapcKus OMHUT W MOCTIDKEHUS B Ta3u obnact. Ponsita Ha MHCcTpymMenTa Ha EBpomnelickus
CbHI03 3a MPEANPUCHEINHUTETHA MMOMOII € 00ChJIeHa KaTO OCHOBEH NPHHOC M IMOJKpena B
npolieca Ha MPUChEIUHIBaHE. 3HAHUATA U aHATM3BT OMXa MOTJIH J]a TIOMOTHAT 3a 3aCHUJIBaHe
Ha poJsATa HAa AKaJEeMHUYHUTE KPBIOBE B IIpOoLeCa HAa INPUCHEAUHSABAHE HA CTPAHUTE OT
3anaguute bakaHu, B ChOTBETCTBHE C MPHOPUTETHTE HA OBIATApCKOTO MpPECEeaaTeICTBO Ha
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CoBera Ha EC. B nombiHenue ce u3non3Ba nHpopManus, OoBecTeHa B MHTEPHET, KaTo ce
LUTHPA TOYHUAT U3TOYHUK. Temara e CJI0’KHAa U MHOTOCTPaHHa U aBTOPBT HAMA IIPETCHIIUY 32
M34epIIaTeIHOCT.

The Copenhagen criteria set out the essential conditions which candidate countries must
satisfy in order to become member states. The article aims to study the effects of opening of the
Taxation chapter in EU accession negotiations for candidate countries and to present the
Bulgarian experience and achievements in this area. The role of the European Union’s
Instrument for Pre-Accession Assistance (IPA) is discussed as a major contribution and support
in the accession process. The knowledge and implications outlined in the present paper could
help to strengthen the role of academic circles in the accession processes of Western Balkan
countries in line with the priorities of the Bulgarian Presidency of the Council of the EU. In
addition to texts in the field of law, the present study and the analyses carried within have made
use of information published on the Internet, quoting the exact source. The subject-matter is
complex and multifaceted and the study makes no claims to being exhaustive.

CTATUHN
ARTICLES

4. MuxaiiaoBa-T'onemunoBa, C. OneparuBHure nporpamu Ha EBponeiickusi cbio3
2014-2020 r. (OTHOCHO cripeHUTE ONIEPATHBHH NIPOrpamMu 3a nporpamed nepuon 2007-2013 &. n
NpeIu3BUKATEICTBATA HA HOBMs Iporpamed nepuon 2014-2020 r.). // Oouiecmeo u npaso, 2014,
Ne 10, c. 3-17. ISSN 0204-85-23

Operational Programs of the European Union 2014-2020 (Concerning suspended
operational programmes for the programming period 2007-2013 and the challenges of the new
programming period 2014-2020).

Cratusita nipezicTaBst KOHKpeTHH Tpeyiokenus de lege ferenda nocexno mpasHara ypenba
Ha (PUHAHCOBOTO YNpaBiI€HWE M KOHTPOJ Ha CpeACTBaTa OT EBPONEHCKUTE CTPYKTYpHH U
MHBECTUIIMOHHU (oH0Be npe3 2014 1, nHCIMpUpaHa OT CHOUTHATA OKOJIO CHPEHUTE OTNEPaTHBHU
nporpamMu Ha PenyOnuka bbarapus, kasycure, KOMTO Bb3HHKHaxXa M ChAeOHATa IPaKTHKA,
BKJIFOYMTEITHO Y 3aKbCHSIIOTO cTapTupaHe Ha nporpaMeH nepuof 2014-2020 . [lopspika ce Te3ara,
Yye 3alrara Ha aKTOBETe Ha PBHKOBOAMTENIUTE HAa YIpapisBauure opranu/Pasmiamarennara
areHIys Ha BCEKM E€IMH €rall OT TNPOEKTHUS LUKBJI TpsOBa Jia Ce M3BBPIIBA CHIVIACHO
MHCTUTYLIMOHAIHATA U TIPaBHA PaMKa, KaKTO TPAAMIIMKITE B IOKTPHHATA U TIPAaKTHKara Ha PermyOnrka
Brirapus, kato 3aKOHOAATENAT TPOBa J]a pa3pelin Ha 3aKOHOBO HUBO MOCTABEHHUTE 32 JUCKYCHS
TEeMd B Hes B CBHOTBETCTBHE C pasmopendara Ha wi. 74, maparpad 3 or Permamenra 3a
obmonpunoxumure pasrnopenou 1303/2013 na EBpometlickust mapinament u Ha CwBera or 17
nexkemBpu 2013 1. 3a merre Qonma. Ilomrbpxka ce Te3ara 3a HEOOXOIMMOCTTA OT THO-OBP30TO
NpUeMaHe Ha 3aKOH 3a YIIPABJICHUE Ha CPEeICTBATA OT EBPOIICUCKUTE CTPYKTYPHH U MHBECTULIMOHHU
¢donnmoe. Ilommepka ce Te3ara, uye JOroBOPHT 3a Oe3Bb3ME3HA (DMHAHCOBA TIOMOI €
aIMMHHCTPATHUBEH JIOTOBOP, HO JOCEXKHO HEro JIMIICBA M3YepraTeliHa M aJeKBaTHa ypenoa.
INommbprka ce Te3ara, 4e yCTaHOBSBAHETO 10 OCHOBAHHUE U pa3Mep Ha (PMHAHCOBUTE KOPEKIIUH, KAKTO
U peIbT 32 00XKaIBaHe Ha aKTOBETE 32 YCTAHOBSIBAHE Ha ITyOIMYHOTO B3EMaHe, CIIE/BA J]a Ce CBbP3BaT
c npuiarane Ha AIIK u JIOIIK. PexxumbT Ha (pHAHCOBHUTE KOPEKIIMH Ja C€ TIPUPABHU KbM PEKUMa
Ha MyONMMYHKTE Ibp)KaBHU B3eMaHus. [locouBa ce, 4e phbKOBOAMTEISAT Ha YIPABIISABAIIMS OpraH,
ChOTBETHO PasrmiamiarenHara areHuus, cJeABa Ja YCTaHOBSABAT IO OCHOBaHME M pa3Mep
¢uHaHCOBaTa KOPEKIMs C aKT 3a IyOJIMYHO B3EMaHE Ype3 EJHOCTPAHHO BIACTHUYECKO
BojenssBieHue o wi. 166, an. 2 or JOIIK, xoifto akr ga ce ocnopsa no pena Ha AIIK mo
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OTHOIIIEHHE Ha HEroBara 3akoHOCho0pazHocT. JKanbara He crezBa Ja criMpa W3ITbJIHEHUETO Ha aKTa.
W3narar ce noapoOHN chOOpaskeHHs U C€ IOCOUBA MPAKTUKA HA BHPXOBHUS aIMUHUCTPATHUBEH Ch/I.

The article presents concrete de lege ferenda proposals regarding the legal framework
regulating the financial management and control of funds from the European Structural and
Investment Funds in 2014, inspired by the events surrounding the suspended operational programmes
of the Republic of Bulgaria, the arising case studies and case law, including the delayed start-up for
the 2014-2020 programming period. The article maintains that acts issued by the heads of Managing
Authorities / Paying Agency must be protected at each stage of the project cycle in accordance with
the institutional and legal framework, and traditions in legal doctrine and practice of the Republic of
Bulgaria, whereby the legislator must find a legal resolution for the topics raised for discussion in
accordance with Article 74 (3) of the Regulation (EU) No 1303/2013 of the European Parliament
and of the Council of 17 December 2013 laying down common provisions on the five funds. The
author supports faster adoption of a law on the management of European Structural and Investment
Funds. The main thesis is that the grant agreement constitutes an administrative contract, but to date
it lacks a comprehensive and adequate framework. The article contends that calculating the amount
of financial corrections, as well as the procedure for appealing acts which set out the respective public
claim, should be linked to the Administrative Procedural Code and Tax and Social Security Procedural
Code. The financial correction regime must be aligned with the public debt regime. The article argues
that the head of the Managing Authority, respectively the Paying Agency, must lay down these
receivables in an individual administrative act, because the amount due from the financial corrections
constitutes a public receivable pursuant to Article 166, para 2 of the Tax and Social Security
Procedural Code and its legality must be challengeable through the Administrative Procedural Code.
The appeal must not suspend execution of the act. Detailed considerations are given and case law of
the Supreme Administrative Court is quoted.

5. Mihaylova-Goleminova, S. Challenges and opportunities facing the Legal and
Institutional framework for the Management of European Structural and Investment Funds
in Bulgaria. // European Structural and Investment Funds Journal. Special Issue on Practices
and Experiences from Member States and Beneficiaries. 2015, Volume 3, No 4, 239-243. ISSN
2196-8268

IIpemu3BuKaTe/cTBa H Bb3MOKHOCTH NPe/I IPABHATA M HHCTUTYLHHOHAJIHATA PAMKAa 32
YIIPaBJIeHHE HA eBPONEHiCKUTE CTPYKTYPHH U HHBECTULMOHHH (hoHI0Be B bhirapus.

Cratuara uma 3a LeN Ja pasriena HIKOJIKO aKTyaJHH BBIIPOCA, CBBP3aHU C
npobieMHuTe 00NAacCTH B CUCTeMara Ha YymnpaBieHue Ha EBponeiickure CTPYKTYpHU U
MHBECTHLIMOHHU (oHmoBe B PemyOnuka bbirapusi, aapecupaHu OT MNPEACTaBUTEIM Ha
npaBuTencTBoTo, Hapoano crOpanue, BbpXoBHUS aIMUHUCTPATHBEH ChJl, MPAKTUKYBAIIUTE
IOPUCTU M akaJeMU4yHuTe cpenud. OCHOBHUTE KOHIICTILMHU CIY)KaT KaTo OCHOBA 3a HAaCKOPO
MIPUETHS 3aKOH 32 yIIpaBJIEHUE Ha CPEJICTBATA OT EBPOINEHCKUTE CTPYKTYPHU U MHBECTUIIHOHHH
donmose, B cuna ot aekemBpu 2015 1. MHpopmanmsTa, KOHIEHNIIUUTE U TOCIEAUIINTE,
OuepTaHW B HACTOsIATa CTaTHs, OMXa MOTJM Ja JONpHHEcaT 3a oOImoTo pa3OupaHe Ha
yIIpaBJICHUETO HA MOJUTHKAaTa Ha cOJNIMKAaBaHE M TEKYIIUTE IMOCTWKEHUS Ta3d 0o0JacT B
boirapus.

The article aims to review several current issues related to problematic areas in the
system of management of European Structural and Investment Funds (ESIF) in the Republic of
Bulgaria, currently being addressed by representatives of the Government, the Bulgarian
National Assembly, the Supreme Administrative Court (SAC), practitioners and academic
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circles. The main concepts serve as basis for the recently adopted Management of ESIF Act,
effective as of December 2015. The information, concepts and implications outlined in the
present article could contribute to the general understanding of cohesion policy management
and current achievements in Bulgaria.

6. MmuxaiiioBa-I'onemuHoBa, C. KOHTpPoJ1 3a 3aKOHHOCT Ha YNPaBJECHHMETO Ha
CpPeCTBaTa OT eBpOIelicKkuTe CTPYKTYPHM M MHBeCTMHHMOHHH ¢oHnose. B: 10 ronunn
Bouarapus B EBponeiickusi cbl03-Bb31eiiCTBHE BbPXY Pa3BUTHETO HA MyOJIMYHHUTE MOJTUTHKH
U 3axoHoAarescTBoT0 [CO0opHMK NoKiIaau oT HayuyHa koHGepenuusi B HBY, IOpnanyeckn
¢pakyarer, HoemBpu 2018 r.] C.: U3narescreo Ha HoB bbarapckn Yausepcurer, 2018, c. 244-
259. ISBN 978-619-233-025-5

Cratuara uma 3a [en Ja Mpepasriena, Oe3 TNpPETEHLIMH 3a H3YEpIATEeNTHOCT,
TEOPETHUYHHUTE U MPAKTHUYECKUTE NOCTHKEHHUS B 00JIACTTa HAa KOHTPOJIA U YIPABICHUETO Ha
CpeAcTBaTa OT €BPOMNEHCKUTE CTPYKTYPHH U MHBECTUIIMOHHU (DOHIOBE MO JIMHUS Ha oO0IaTa
CEJICKOCTOIIAaHCKAa M KOXe3WMOHHa mnosuThka Ha EC B peXuM Ha CIOJENIEHO YIpaBICHHE.
Craruara mnpexactaBs OBJTapckusi ONMMT B Tazu obOmact ciex 10 roguHM 4YIEHCTBO B
EBpomneiickus cpio3. Chabpika akTyaliHa ChieOHA MPAKTHKA U 0000IEHHE Ha aKaJIeMUYHHUTE U
MPAKTUYECKUTE U3CIICABAHUS B Ta3u 00JacT.

The article aims to review, with no claims to exhaustiveness, the theoretical and
practical achievements towards control and management of ESIF funds allocated under the
common agricultural and cohesion policy of the European Union (EU) and implemented under
shared management. The article presents Bulgarian experience in this field after 10 years
membership in the European Union. It contains the current practice of the Supreme
Administrative Court and a summary of academic and practical studies carried out in field.

7. MuxaiinoBa-I'osiemunoBa, C. ®HMHAHCOBHM KOPEKIMH 10 MPOEKTH Ch(pMHAHCHPAHH
ot ECU®. //MkoHOMUYeCKH U COIUATHHU aJTepHATUBH, 2018, Ne 2, c. 88-93. ISSN: 1314-6556

Financial corrections for projects co-financed by ESIF.

Crarudra npeacTaBst paBHUS PEKUM Ha HEPEIHOCTUTE U (PMHAHCOBUTE KOPEKIIMHU IO
NPOEKTH, Ch(OUHAHCUPAHU OT EBPOIEHCKUTE CTPYKTYPHM M WHBECTHUIIMOHHHM (hOHIOBE
(ECHUD), xakTO U nocieqHara npaktuka Ha BepxoBHus agmunuctpatuseH cbl (BAC) B Ta3u
o0uact.

The article presents the legal regime of irregularities and financial corrections for
projects co-financed by the European Structural and Investment Funds (ESIF), as well as the
latest Supreme Administrative Court (SAC) case law in this area.

8. MiuxaiisioBa-I'onemunoBa, C. PernoHa/IHO CHbTPY/IHH4€CTBO H OCHOBHH LICHHOCTH
Ha EBponeiickus ¢b103./0O0mecTBo u npaso, 2018, Ne7, ¢. 78-87. ISSN: 0204-85-23
Regional cooperation and fundamental values of the European Union.

Crarusita npeacTaBs akTyajlHaTa TeMa 3a OCHOBHUTE LIECHHOCTU Ha EBpomneiickus cbhio3
B KOHTEKCTa Ha IpeUlokeHneTo Ha EBporelickata KOMHCHs BbPXOBEHCTBOTO HA 3aKOHA /12
ObJie TMPEABUACHO KAaTO YCJIOBHE M B MpoekTa Ha MHororoauimHa (QUHAHCOBA paMKa 3a
nporpamed nepuoa 2021-2027 r. 3a puHaHCHpaHE HAa ABPKABATA WIEHKA ChC CPEJICTBATA OT
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oromkera Ha EC 3a criepBamus mporpaMeH Nepuoji, mpeactaBeH Ha 2 maid 2018 r. ot
EBponerickara KoMuCHs.

The article presents the current topic of EU core values in the context of the European
Commission's proposal to introduce the rule-of-law conditionality in the draft Multiannual
Financial Framework for the 2021-2027 programming period laying down the Commission’s
approach to funding of Member States with EU budget funds for the next programming period,
presented by the Commission on 2 May 2018.

9. Mihaylova-Goleminova, S. Rule of Law Infringements in the Field of European
Structural and Investment Funds Management. — In: Belov, M. (ed.) Rule of Law at the
Beginning of the Twenty-First Century. The Hague: Eleven publ., 2018, p. 329-339, ISBN: 978-
94-6236-858-3

Hapymennss Ha npuHOMIIA HA NMPABOBaTa IbP:KaBa B 00/1aCTTa HA eBpOIEHCKUTE
CTPYKTYPHM U HHBECTHIIMOHHH (DOH/I0BE.

CraTtusiTa nIpeacTaBs KaKBU ca Bb3MOXKHUTE MOCIEAUIIM OT HECIIA3BAHETO Ha €X ante U
eX post YCIIOBUS U MIPUHIIUIIUTE HA JOOPOTO (PMHAHCOBO YIIPaBJICHUE MPe3 TEKYLIU IPOTpaMeH
nepuoa 2014-2020. IIpaBu npersien Ha HapyIICHUATA HA 3aKOHA B 00J1aCTTa HA YIPaBICHUETO
Ha ¢onnosere Ha ECU B bearapus. [loBnura u HIKOM BBIIPOCH, CBBP3aHH C MPEATIOKEHHETO
Ha EBpomneickara KOMHCHS 3a BBBEXKIAHE HA IPUHIMIIA 3a BBPXOBEHCTBO HA 3aKOHA KaTo
yCJIOBHE 32 YCBOSIBAHE Ha MyONUYHHUTE cpeacTBa oT ¢poHaoBere Ha EC OT IbpikaBUTE WICHKH
IIpe3 cieBalus NPOrpaMeH MepUoJ. 3acAraT c€ HIKOM OCHOBHHU BBIIPOCH, KaTO HalmpUMeEp
Jajy 1€ Ce 3acerHe CYBEPEHUTETHT Ha Jbp)kaBaTa WiCHKa B 00JACTH, B KOWTO TS HE €
IIpeXBBpINIa KOMIETeHTHOCTTa Ha Chlo3a, a cblllo U Kak bearapus, XbvpBatus, YHrapus u
PymbHUMS 111€ CE CIPaBAT ¢ HOBUTE NPEIBAPUTEIHHU U MOCIIEIBALIN YCIOBUS (TPaIULIMOHHUTE
npobseMHH 0067acTH 3a TAX ca TOYHO BBPXOBEHCTBOTO Ha 3aKOHA, KOPYIIUATA,
MKOHOMHUYECKOTO YIPABJICHUE U M0-cIa00 pa3BUTUTE PErHOHH).

The article presents the possible consequences of failure to observe ex ante and ex post
conditionalities and the principles of good financial governance in the course of the current
programming period 2014-2020. It reviews rule of law infringements in the field of ESI Funds
management in Bulgaria. It also raises questions related to the Commission’s proposal to
introduce the rule-of-law principle as a conditionality for the absorption of public funds from
EU Funds by Member States during the next programming period. Will the sovereignty of
Member States be affected in those areas in which they have not transferred competence to the
Union? How will Bulgaria, Croatia, Hungary and Romania cope with the new ex anfe and ex
post conditionality (bearing in mind that the rule of law, corruption, economic governance and
less developed regions are traditional problem areas for them)?

10. Mihaylova-Goleminova, S. Bulgarian Financial Law and the European Legal and
Financial System. // Financial Law Review, 2018, No 4, p. 39-50, ISSN: 2299-6834
buarapckoro ¢puHaHCOBO IPaBO M €BPOIEICKATa IPaBHA ¥ (UHAHCOBA CHCTEMa.

Ilenta Ha Tasu crarus € Ja MPENOCTaBU IMperiea Ha (MHAHCOBOTO MPAaBO Kato
CaMOCTOSITEJIEH OTpach] Ha TpaBHaTa cucTeMa Ha PemyOnmuka bbarapus or uctopudecka M
(byHKIMOHAIHA TIEHA TOYKA, B KOHTEKCTa Ha HEWHWUTE TPaJULMM M CHBPEMEHHH TEH/CHIH,
IIPOTHYAILM U 3acsATalllY [TpaBHATa cucTeMa Ha EBporneiickus cbro3. Unenctsoro Ha bbarapust B EC
npearosara peauia MNPEAW3BUKATENICTBA M W3MCKBA MOOWIM3MpAaHE HA WHTENCKTYATHHS |
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(bu3rYecKH MOTEeHIMAa Ha BCHUKH 3auHTepecoBaHy cTpanu. [Ipencrass ce (PMHAHCOBOTO MPaBo KaTto
eMH OT Hal-IMHAMHYHO Pa3BUBAIIUTE CE MPABHU OTPACIH, KAKTO M ChACOHA MPAKTHUKA B Ta3H
oGact. duHaHCOBaTa MpaBHA JOKTPHHA aJpecupa HOBUTE MPEIM3BHKATEIICTBA, ONMMPANKU Ce Ha
KOHCTUTYLIMOHHUTE, ((MHAHCOBUTE U aIMUHUCTPATUBHOIPABHUTE TPAIULIMK U IPAKTUKH B 0OIacTTa
Ha aJMUHUCTPATUBHOTO IIpaBoChaue B buarapus cnen TepHOBCKara koHcTuTylms. [Ipencrass ce
HOBO TIOHSATHE ,,lIPaBO Ha JI00pa (puHaHCOBA aMUHUCTpALMA 32 LENUTEe HA (PMHAHCOBATA MIPAaBHA
JOKTPHHA.

The article aims to provide an overview of financial law as an independent branch of
the legal system of the Republic of Bulgaria from both b historical and functional point of view,
in the context of its traditions and current trends, which reflect the financial and legal system
of the EU. The EU membership of Bulgaria holds numerous challenges and requires the
mobilisation of the intellectual and physical potential of all stakeholders involved. Financial
law is one of the most dynamic fields of legislation and case-law. The financial legal doctrine
addresses the new challenges, building on constitutional, financial and administrative legal
traditions and practices in the field of administrative justice in Bulgaria following the Tarnovo
Constitution. The new term “right to good financial administration” is introduced for the
purposes of financial legal doctrine.

11. Mihaylova-Goleminova, S. Constitutional Identity and Direct Taxation. // Financial
Law Review, 15 (3), 2019, p. 124-128p ISSN 2299-6834
KoHcTuTynIMOHHA HACHTHYHOCT U NPSAKO AAaHBYHO o0JIaraHe.

B MomenTa Tede 1e6at 3a KOHCTUTYLIMOHHATA UICHTUYHOCT U iepapXusTa Ha IPaBHUTE
HOPMH Ha HAlIMOHAJIHOTO, MEXAyHapo1HOTO U paBoTo Ha EC B bwarapus. Llenrta Ha crarusra
€ Ja MpeACTaBH Te3d NpoOJieMu OT TiefHa TOYKa Ha TeHICHIMUTE B JTAaHBYHOTO oOJaraHe.
Bceruko TOBa Hanmara mperviell Ha TO3M HaJleXkalll BBIPOC Ipe3 MpU3MaTra Ha AUPEKTHOTO
IaHb4HO oOnarane. MHTEpechT KbM TeMaTa 32 KOHCTUTYLIMOHHATA UACHTHYHOCT U HepapXusita
Ha IIPaBHUTE HOPMHU Ha HAIIMOHAIHOTO, MEXAYHApOJHOTO U NpaBoTo Ha EC € nHcnupupas ot
HeoTnaBHaHOTO Permenne Ne 13 / 27.07.2018 r. na Koncrutyiuonnus cba Ha PemyOnuka
bearapus mo xoucturynnoHHo neno Ne 3/2018. Ilocmanumero Ha HpPOYYBAHETO €, dYe
KOHCTUTYLIMOHHATa MJIEHTUYHOCT HAaMHUpPA HAW-ICHOTO CU IPOSIBICHUE B CYBEPEHHUTETA Ha
IbprKaBa YWIEHKa B 00JIacTTa Ha MPSAKOTO JaHBYHO oOnarane. M3rnexaa obade, 4ye TaHHYHOTO
oOarase e nocneaHata oosact Ha monmTtukaTa Ha EC, B KOATO B3eMaHETO Ha pelIeHUs pa3uuTa
M3KIIIOYUTENHO Ha eauHoaymue. Lle Obae nu mpeo1osisiH To3u nocnezeH 6actuon? BenpocsT
€, Y KOHCTUTYLIMOHHATa UJIEHTHYHOCT Ha JbpkaBa wieHka Ha EC TpsOBa nma ce pasriexnaa
KaTo OCHOBHA IICHHOCT B 00JlacTTa Ha MPSKOTO AaHBYHO oOnaraHe. Ta3u Te3a Moxe na
MOCIY)XM KaTo OCHOBA 3a IMPEOCMHCISHE HAa HSIKOM OCHOBHM KOHLEMIIMHM B OO0JIacTTa Ha
(UHAHCOBOTO M JaHBPYHOTO MNpaBO Ha nbpxkaBure oT LlenTpanna m M3touna EBpoma,
CIOJETSIIN 000 UCTOPHUUECKO U COLUATHO-TIOIMTUYECKO Pa3BUTHE.

Currently the debate for constitutional identity and the hierarchy of legal norms of
national, international and EU law is rife in Bulgaria. The purpose of the article is to present
these issues from the point of view of taxation trends. All of this necessitates a review of this
pressing issue through the prism of direct taxation. Interest in the topic of constitutional identity
and the hierarchy of legal norms of national, international and EU law is inspired by the recent
Decision No 13/27.07.2018 of the Constitutional Court of the Republic of Bulgaria under
constitutional case No 3/2018. The message of the study is that constitutional identity finds
its clearest manifestation in the sovereignty of a member state in the field of direct
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taxation. It appears, however, that taxation is the last EU policy area where decision-
making exclusively relies on unanimity. Will this last bastion be seized? The point is that
constitutional identity of an EU member state should be regarded as a fundamental value in the
field of direct taxation. This thesis can serve as basis for rethinking certain central concepts in
the financial and tax law of states from Central and Eastern Europe, sharing a common historical
and socio-political development.

12. Mihaylova-Goleminova, S. International Initiatives in the Field of Taxation and
European Law. // 36opunk pagosa nmpaBHor ¢axkyarera y Humy, LVIII, 2019, Ne 85,
€.263-274, ISSN 0350-8501

MexayHapoqHH MHUIHATHBH B 00/1aCTTa Ha JAHBYHOTO o0JIaraHe M NMPaBOTO Ha
EBponeiickusi Cb103.

[Ipe3 mocnmenHUTEe HAKOJIKO TOAWMHHM Osixa pa3pabOTEHH M pPEANTU3HpaHH HAKOJIKO
pa3NUYHA MHUIMATHBH, KOUTO MPOMEHST EJIEMEHTUTE Ha TMO3HATHTE NaHbYHH CHCTEMH M
npuHuunu. Te ca IMpOBOKHPAHM OT Tio0anu3anusaTa Ha Ou3Heca, OOIIHs eBPONEeHCKHU Ma3ap U
TeHAeHIUTe B Ou3Hec cpenata. CrartusTa MMa 3a IeN Ja MPeI0oCTaBU MpEryiea Ha MPOoeKTa
BEPS nHa G-20 / OUCP, koiiTo € BTOpOTO TOJIIMO YCHJIME 32 TI00aTHO ChTPYJHHYECTBO B
oOnacTTa Ha JaHBPYHOTO oOyaraHe cien (uHaHCOBaTa Kpu3a. /Ipyra W3BecTHa MHUIMATHBA €
rno0anHaTa cucTeMa 3a aBTOMaTH4eH OoOMEeH Ha MHGoOpMalus, Ch3JaJeHa MPEeIuMHO 3a
nyxaure Ha CAIl (FATCA), xakto u MHorocrpaHHata KOHBEHIIMSI 3a B3aMMHa
aJIMUHUCTPATUBHA TOMOIL IIPH TaHBYHH BBIIPOCH. B cTaTusTa ce 00CHKIaT 1 TEKYILIUTE MEPKU
Ha OMCP, mepku Ha mpaBoToO Ha EBponieiickus ChI03 U TAXHOTO TPAHCIIOHUPAHE B OBJITAPCKOTO
HAIIMOHAJIHO 3aKOHOJIATEJICTBO.

Several different initiatives have been developed and implemented in the course of the
last few years which modify the elements of familiar taxation systems and principles and are
provoked by business globalization, the common European market and trends in the business
environment. The article aims to provide an overview of the G20/OECD’s Base Erosion and
Profit Shifting (BEPS) Project — the second major post-financial crisis effort at global
cooperation relating to taxation. Another prominent initiative is the global automatic
information exchange system, created mainly for the needs of the USA (Foreign Account Tax
Compliance Act, i.e. FATCA), as well as the Multilateral Convention on Mutual Administrative
Assistance in Tax Matters. The article also discusses current measures of the OECD, the
European Union and their transposition in Bulgarian national legislation.

13. MuxaiinoBa-I'osiemunoBa, C. ®uHAHCOBUAT KOHTPOJ //O011ecTBO U NPaBo,
2020, Ne 1, c. 40-56, ISSN 0204-85-23

Financial Control.

CraTusita UMa 3a 11e]1 Ja MPEICTaBU N0 HOB HAYMH YETBHPTHUS KOMIIOHEHT OT IpeMeTa
Ha TMPABHO peryaupaHe Ha (UHAHCOBOTO MpPaBO, a MMEHHO — ,,KOHTpOJa“, C OrJie] Ha
JecTBANIOTO MpaBo Ha EBporelickus Chi03 M HAIIMOHATHOTO 3aKoHOaTencTBo. O00CHOBaBA
ce HeoOXOIUMOCTTa Ja OBJaT pas3riiekJaHd CaMOCTOSTEITHO B HETOBHsI 0OOXBAT BBIIPOCHTE,
CBBpP3aHU ¢ PUHAHCOBHUS KOHTPOJI, OIUTA M HAA30pa, U3BBPIIBAH OT brirapcka HapoHa OaHKa
n Komucusita 3a ¢uHAHCOB Ham30p. ApryMeHTHpaHO ce€ J0Ka3Ba, 4e B oOxBara Ha
»pHUHAHCOBaTa cUCTeMAa* BIM3a cuUcTeMaTa Ha ,yOnuuHuTe (UHAHCU® W OaHKOBara W
HeOaHKOBaTa MOJCHCTEMH Ha (PMHAHCOBATA CHCTEMA, BKIIOYUTEIHO M BaJlyTHATa CHCTEMA,
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KaTO OTHOIICHHATA Bb3HHUKBAIIH, pa3BUBAIIX CC U MOraciaBali €€ B Ta3u CUCTEMA Ca UMCHHO
npejMeT Ha MPaBHO pErylupaHe Ha (HUHAHCOBOTO MpaBo. Pasrnexaa ce W JIeralHOTO
OTIpeieNIeHue Ha MOHATUETO ,,()MHAHCOB KOHTPOJ* B MO3UTUBHOTO MPABO, MPEIOTPEALIISAIIO U
HCOGXOZ[I/IMOCTTa Ja CC€ IIOIJICAHC II0 HOB HA4YMH Ha (bl/IHaHCOBI/IH HHCIICKIIUOHCH KOHTPOJI U
UMYILECTBEHATa OTTOBOPHOCT IO 3aKoHa 3a JIbp)KaBHaTa ()MHAHCOBA MHCIEKIIMsS, KaTo ce
npaBAT npepioxkenus de lege ferenda.

The article aims to introduce — in a new light — the fourth component of the subject
matter of financial law regulation, namely 'control', with view of applicable EU law and national
legislation. It argues that the issues related to financial control, audit and supervision by the
Bulgarian National Bank and the Financial Supervision Commission should be considered
separately within the scope of such regulation. The article contends that the scope of the
"financial system" includes the system of "public finances" and the banking and non-banking
subsystems of the financial system, including the monetary system, with the relations emerging,
developing and taking place in that system being subject to legal regulation through financial
law. The article also looks into the legal definition of financial control in positive law, which
determines the need to look at financial inspection and liability under the State Financial
Inspection Act in a new way, and makes several de lege ferenda proposals.
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