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YaeHOBETE HA HAYYHOTO XKYPH

3a 3allUTa Ha JUCEPTAIIUOHEH TPV

CTAHOBHUIIIE

ot a-p Tanga HukoaoBa MOCHUDPOBA
JOLIEHT TI0 TPakJaHCKO U CeEMeHWHO ITpaBo
B IOpuauueckus gakyATeT HaA

YHI/IBepCI/ITeTa 3a HAITUOHAAHO M CBETOBHO CTOIIAHCTBO

YA€H Ha HAYYHOTO XKYPH 3a IIyOAHMYHA 3allliTa Ha JUCEPTAlMOHHUA TPy Ha
F'eopru CtogHoB X0po30B
Ha TeMa ,,00e3crABaHe Ha 3aIll0OBE€IHU II€EHHU KHUTU (MEHUTEAHUYHU
e(peKTH)— MaTepHUaAHOIIPABHU U IIPOIIECYAAHH acCIIeKTH
3a IIPUCHXKAaHE Ha o0pa3oBaTeAHATa U HaydHAa CTEIeH ,JOKTOP”
10 Hay4YHaTa CIIEINaAHOCT ,['paskJaHCKO U ceMelHO npaBo”

3.6. IIpaso

YBAXKAEMH YAEHOBE HA HAYYHOTO 3XVYPH,

Cosc 3amoBex Ne 38 774 ot 22.12.2015 r. Ha Pekropa nHa CY ,Cs.
KanmenT OXpUACKH“ CBM YTBBPAEHA 3a YA€H B ChCTaBa Ha HAYYHOTO KypHU
3a 3alyTa Ha AUCEpTalMOHHHUA Tpyd Ha ['eopru Xopo3oB — MOKTOPaAHT Ha
caMocTosaTeAHa moaroroBka. [eoprm CrogHOoB XOpo30B € poOAEH Ha
30.09.1972 r. To#t e anBokat, Bnucal B Coduiickara agBoKaTCKa KOAETUS.
Hma pBe mnyObAmMKaluy II0 TeMaTa Ha [gUCEPTAlUMOHHUA TpyA. HaydeH
PBPKOBOANUTEA Ha AoKTopaHTa € T1npod. a-p OrHan [epmoKuKoOB.
[ucepTallioHHUAT TPyd € B obem oT 238 crp. ChabpxKa yBOML, ABE T'AABH,

3aKAIOYCHHCE, OeAeXKH U CIIHCBHK Ha HM3II0A3BaHAaTa AUTEPATypAa. HaHpaBCHI/I



ca 80 Oeaexxku mon amHHd. Bubamorpadgckara crpaBka Ha Tpyda BKAIOYBA
CIIMCBHK Ha HM3II0A3BaHaTa AUTepaTypa Ha KUPHAMUIA U Ha AaTUHUIIA (00110 76

3aranaBUsl).

I. OmeHKa Ha HayYHHTE H NPAKTHYECKH pPe3yATaTH H IPHHOCH Ha

NpeaACTABEHHS AHCEPTAIHOHEH TPYA

[IpobaeMaTuKaTa Ha MaTEepPHAAHOIIPABHUTE H IIPOIIECYAAHOIIPABHUTE
acCIleKTH Ha o00e3CHMABAHETO Ha 3allOBEIHH IIEHHU KHHUTH II0 OBATapCKOTO
IIPaBoO € aKTyaAHa TeMa, KOSTO Jocera He € OMAa IpeaMeT Ha CaMOCTOSITEAHO
HAy4YHO H3CAeABaHe. ABTOPHT pPa3TA€X)a ChIBPKAHUETO, YIACTHUIIUTE B
IIPOU3BOJICTBOTO II0 00E€3CHABAHE Ha 3alIOBEAHU IIEHHW KHUTH, aKTOBETE Ha
Chlla U IIOCAEIUITUTE OT PEIIECHUETO 3a MOAUTEAS, 32 3aIBbAXKEHUTE AUIIA TI0
MEHUTEAHUIIaTa U 3a HEWHHS IIPHHOCHTEA (rAaBa I'bpBa), CHIIHOCTTA Ha
IPaBOTO Aa ce 00E€3CHAM MEHHTEAHUIIATa, ITPOU3BOACTBOTO 10 00e3CUABaHE U
OPYTH CbAeOHU ITPOU3BOACTBA [I0 MEHUTEAHUYHU MCKOBE HAH II0 IIPETEHITUH,
OCHOBaHHU Ha B3€MaHE 110 MEHHUTEAHHIIATA, 00e3CHABaHE Ha MEHUTEAHHUIIATA U

obe3crABaHe Ha aKIUU OT aKIIMOHEPHO APYKEeCTBO (rAaBa BTOpaA).

B Tpyma  agucepTaHTHT ~IIpaBU  peaulla  IIPEJAOKEHUS 34
YCBBBPIIEHCTBAHE Ha AeHCTBAIIOTO 3aKOHOAATEACTBO B pasTAekJgaHaTa
MaTepus. MeTonuTe Ha H3CA€ABAHE ca AOTMaTH4Y€H, ITPABHOUCTOPUYECKH U
cpaBHUTeAHOIIpaBeH. OI1le B caMOTO HAa4YaAO B yBOZA AMCEPTAHTHT HU30posiBa
3aJa4uTe Ha H3CAEABAHETO II0 OTHOIIEHHE Ha MaTepHaAHOIIpABHUTE M Ha
IIPOILIECYAAHOIIPABHUTE BBIIPOCH, KOUTO Ca IIpeaAMeT Ha H3CAeOBAaHE B
aucepraiysTa. B ToBa OTHOIIEHHE € HaAWUIE CHCTEMaTUYHOCT U SICHO
CTPYKTYpPHUpPaHE Ha H3A0XKEHHETO, KaTO B 3aKAIOYEHHETO B pPe3loMe € OaleH

OTTOBOP Ha ITOBEYETO OT IIOCTaBEHUTE BHBIIPOCH.

OCHOBHHTE HaAy4YHH INPHHOCH Ha [JHUCEPTAHTA Ca I10-KOHKPETHO
CA€HUTE:

II'LpBO, apryMeHTHUPAHO € CTAHOBUIIETO, Y€ IIPaBOTO MOa Ce HCKa
obe3cmABaHEe Ha 3alloBeAHU IEHHW KHUTU € MAaTepHaAHOIIPaBHO, a He

IpolecyasHo (c.163 ot gucepTalusaTa).



BTopo, HampaBeHO € IpelAOXKeHHe B pasropeadaTta Ha 4a.562 T'TIK
U3PUYHO [a Ce [OOI'bAHU CBhIbP3KAHHUETO Ha 3aloBeATa 3a HeIlAalllaHe C
IIOCOYBAaHE Ha Chla U C OIIMCBaHe Ha IleHHaTa KHura (c.73).

TpeTo, aBTOPHT € O000CHOBaA BHXKOAHETO CH, Y€ IIPaBOTO Oa CE HCKAa
obe3cuABaHE € CaMOCTOSITEAHO, ITPOCTO MAaTEPHAAHO T'PazKIaHCKO IIPaBo,
KOETO He € IOTEeCTAaTHBHO, THhH KaTo He 3acdra IrpaBHaTa cdepa Ha HHUKOE
TPETO AUIIE.

YeTBBPTO, SCHO Ca pasrpaHUYEHU AHIlaTa, KOUTO HMAaT [paBa IIo
IeHHaTa KHHUra OT AWIlaTa, KOUTO UMAaT IpaBa BBHPXy LleHHATa KHHUTra, KaTo €
000CHOBaHO, 4Ye MpaBeH HHTEpeC Ja HCKa 00e3CHABAHETO MMa CaMO AHIIETO,
KOETO MMa IIPaBo [a yIIpaXkHgBa IIpaBaTa BbPXy MEHHUTEAHUIIATA.

IIeTo, C IPUHOCEH XapakTep € U apryMEHTHPAHOTO CTAHOBHIIE, 4Ye
UCKBT 110 4A.576 I'TIK He e MEHUTEeAHHUYEH UCK, a UCK sui generis (c.158).

IIlecToO, perieHUETO 3a 00E€3CHABaHE HE € ITbA€H CyporaT Ha IleHHaTa

KHHTIa, KOETO Ma IIOTaCHUTEAHO U IIPABOBB3CTAHOBHUTEAHO JIENCTBUE.

II. KpHTHYHH O€A€XKH H NPENOPBHKH

KeM pgucepranioHHHA TPyZA MoraT ga CE€ OTIpPaBAT U KPUTHYHHU
OeAeKKHM U MIPETIOPBKH.

Ha n’bpBO MsSICTO, I10 OTHOILIEHHE HA O(POPMAEHHETO Ha AHCepTalHuaTa
cAelBa Oa Ce II0COYM, Y€ 3araaBHETO, H3IHCAHO Ha [AucepTaludara, He
OTTOBaps Ha 3araaBHeTOo Ha aBTopedepara. Ha TuryaHata cTpaHHIla Ha
OUCEPTAIMOHHUSA TPyZA € HW3[IHcaHo 3araaBuetro ,0O0e3craBaHe Ha
MEHUTEAHUYHHU e(PEeKTH — MaTEePHUAAHOIIPABHU U ITPOIIECYAaAHU acIIeKTH", a B
aBTOopedpepara - ,0O0e3cuaBaHe Ha 3aldOBeIHHW I[E€HHU KHUTH & —
MaTepHaAHOIIPaBHU U IIPOLIECyaAHU aclieKTu“. Ha TuTyaHata cTpaHHIla Ha
OUCEepTalaTa AUIICBAT PEKBU3HUTHUTE - UME HA aBTOpa, UME, HAy4YHO 3BaHNE
U Hay4YHa CTENeH Ha HAay4YHHUsS PBKOBOOHUTEA, BHCIIE y4eOHO 3aBeleHUEe U T.H.
B aBTopedepara He ca OTpa3eHHM H3YEPHIATEAHO OCHOBHHUTE HAy4YHU U
Hay4YHOIIPUAOXKHHU IIPUHOCH Ha JOKTOpPAaHTA.

Ha BTOPO MsICTO, HabAOIaBa ce IIPOTUBOpPEYHE pHu
XapakTepu3upaHe Ha IIPpaBOTO Ha o0e3cHABaHe, KOETO CAeaBa na Cce

npenusupa. Ha ¢.160 aBTOpBT € IIOCOYHA, Y€ IPaBOTO Ha 00e3CHABaHE €



OTHOCHTEAHO, a Ha c.164 ce TBBpAU, Y€ TO HE € IIPUTE3aTEAHO. AKO Ce€
IIpueMe, dYe IIpaBOTO Ha o0e3CHABaHE € OTHOCHTEAHO, TO CA€ABa Ja Ce
IIPU3HAE U HETOBUS IIPHUTE3ATEACH XapaKTep, 3alll0OTO OTHOCUTEAHUTE IIpaBa
ca u npure3aTeAHH. [lak BBB BpB3Ka C XapaKTepHUCTHKaTa Ha IIpaBOTO Ha
obe3craBaHe aBTOPHT TBBPAU, Y€ TO HE € IIOTECTATHBHO, THH KaTo He 3acdara
npaBHaTa cdepa Ha TpeTu auna (c.172 ot aucepranmara). Caen Karto
IIpaBOTO Ha oOe3CHABaHE HE € IIPUTE3aTEAHO U HE € IIOTECTATHBHO aBTOPBT
caemBa na IO XapaKTepu3upa B IIOAOKHUTEAEH AacIeKT — KaKbB BHI

CyOEKTHBHO IIPaBo €.

ITI. SakaroueHHe

ducepTallioOHHUAT TpPyA IOKas3Ba, dYe [JUCEPTAHTHT IIpUTeXRaBa
3a/bADOYEHN TEOPEeTUYHU 3HAHUHA II0 T'PasKJAAHCKO M THPrOBCKO IIPaBO U
CIIOCOOHOCT 3a  CaMOCTOATEAHM Hay4dHH  H3cAeABaHUsd. H3pasagaBam
IIOAOKHTEAHATA CHU OLIEHKA, Y€ IIPEACTaBEHHUSIT 3a 3alluTa [Ipea HAy4dHO XKypH
OUCepTallMoHeH Tpyn Ha Tema ,Ob6e3cuaBaHe Ha 3allOBeOHU II€EHHU KHUTHU
(MEHHUTEAHUYHH e(QEeKTH) — MaTepPUaAAHOIIPAaBHU U IIPOIECYaAHU AacCIeKTH’
oTroBapd Ha H3UCKBaHHSATA Ha 3aKOHa 3a Pa3BHUTHETO Ha aKaJeMUYHUS
cecraB B PenyOamnka Brwarapuga u Ha [IpaBuanHmka 3a npuaarane Ha 3PACPB
3a IoAydaBaHe Ha oOpa3oBaTeaHaTa M HaydHa CTENeH ,JO0KTOp”, IIopagu
KOEeTO IpemaaraM na Opae HpuchAeHa obpasoBaTeAHATa W HaydHa CTENeH
LIOKTOP” IO Hay4YHaTa CIIEIIMaAHOCT ,['paskmaHCKO U ceMeWHO IpaBo” Ha
F'eopru CrosiHOB X0po30B - foKTOpaHT B IOpuanyeckus dpakyaretr Ha CY ,CB.

Kaument Oxpuacku®.

Codusa, 7.03.2016 r. YaeH Ha HAy4YHOTO XKYPH:
nor. a-p Taus Mocudosa



