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Oruocno: Ailceprall[oHeH TpyA 3a npilcb4AaHe Ha HayqHa creneH

,,,qoKTop Ha HayKnTe"

Aerop Ha AuceprallvolHttfi rpy4: Mero4n Mapxoe Maproa, AoKrop no

npaBo, npo$ecop no rpa(AaHcKo r ceuefiuo npaBo B Kare4pa

,,1-pa44ancxonpaBHu HayKyr" npra lOpu4ravecru Sarynrer Ha CY ,,Ce.

Knunltenr Oxpu4cru"

YBA)+(AEMN qflEHOBE HA HAYL]HOTO )KYP]/,

L Mero4ur Maproe e AoKrop no npaBo or 1994 r. (,Qnnnorraa No

23674 ua BAK npn MC na P6). flpes 2002 r. e ns6pau 3a AoqeHr, a

npes 2009 r. - 3a npoQecop no rpa4aHcro n ceueilno npaBo e IOO xa

CY ,,Ca. l(nnueHr Oxpugcrn". Aerop e Ha ner uonorpaQuu, oceM

KOMeHTapa B CbaBTOpCTBO !t eArH CaMOCTOflTeneH, Ha.q CTO r neTAeCeT

crarnv il oceM yve6nu noMarana.

[lpe4craaeHurr ArcepraqiloHeH rpyA ,,,Qaeane BMecro

hsnbflHeHlae'. C.,2012 (291 c.) He noBrapfi reMara Ha npegcraBeHrfi 3a

npn4o6uaaue ua OHC ,,AoKrop" ,qficepraqiloHeH rpy4 il He cbBnaAa no



cb,qbpxaHue c xa5nnuTaqiloHHure rpyAoBe sa 3aeMaHe Ha

aKaAeMuq H 14Te AnrxHocTl4,,AoLleHT" 14,, n po+ecop".

C roea ca il3nbnHeHu

- 37 nn3PACP6.

t/t3t4cKBaHrflra Ha qn. 12 3PACPE r qn. 35

ll. ,Qucepraquoxnurr rpyA e nbpBoro qf,nocrHo HayqHo

u3cneABaHe Ha AaBaHeTo BMecTo u3nbflHeHile B Haluara

rpaXAaHCKonpaBHa AoKTplrna. ,[o il3.qaBaHero Ha rpy4a ro3t4 t4Hcrt4Tyr

6e pa3rnex4aH Karo eAtaH or cnoco6ure 3a noractBaHe Ha

o6nuraqnoHxure orHor.t.teHrg caMo B yve6nuqu no o6nuraqroHxo

npaBo, KaKTo 14 B eAHa craT[f,, KorTo pa3rneMa qacTen cnyvail xa

AaBaHero BMecro [3nbrHeHue (Ha 4nnoae v aKqvlA or rbproBcKt4

ApyxecrBa BMecro il3nbnHeHile Ha napilLrHo saAbflxeHile). B rosu

cMilcbn Ailcepraq[oHHr4nT TpyA 3anbnBa e4ua 6escnopHa I oqeBiliqHa

npasHora He caMo B Knacr.{ecKoro o6nuraqnoHHo npaBo, Ho t4 B

rbproBcKoro npaao (ruproBcKoro ApyxecrBeHo npaBo, rbproBcK[re

c.qenKil, TlproBcKara HecrcroflTenHocr). Cne,qea Aa ce ilMa npeEBilE tzt

3acilneHoTo 14KoHoMl4qecKo 3HaqeHile Ha AaBaHero BMecro il3nlnHeHile

B nepilo4r4 Ha ilKoHoMr4vecrra ($rauancoau) Kpu3tlt c ornep cr,6upaHe

B3eMaHUflTa Ha KpeAilTOp[Te.

B cu.l4Hexilero ca B3er[ npeABuA BCt/t{Kr4 ny1nnxatlwu B Haluara

q]4Bilfl]4CTilKa OTHOCHO AaBaHeTO BMeCTO il3ntnHeHile, KO]4TO Ca

aHanv3vpaHr npe3 npil3Mara Ha HayL{Hara noneMilKa. [1pr xpuruxara Ha

3acTrneHil B AoKTp[HaTa cTaHoBr4r4a aBTopbT n3fiafa HoBr/ .qoBoEr4 14

npaB[ TeoperilqHil o6o6qenun, Kovrro Ao ro3r4 MoMeHT He ca

npeAcraBeHr/ B Haluara flilTeparypa. Kru cxeaqaHtAflTa, KbM Kor/ro

aBropbr ce npucbeAVHABa, roil npr6aer EonbnHilrenH[ apryMeHT]4.

Kprrrven r o6ocxoeaH aHanu3 e HanpaBeH u na cr4e6nara npaKTuKa.

l-lpr pa3rnexAaHe Ha HopMarilBHilTe pa3perxeHre, reoperilqHrre

r43ToLrHr4t{r4 u cu4e6nure pelJreHrf, e [3non3BaH cpaBHilTenHonpaBHrflT



TbnKyBareneH Merog. Karo no-KoHKperHu npuHocr4 (xavecraa,

gocrofixcraa) ua 4rcepraLl[oHH]4f, TpyA Morar Aa ce nocoqar:

- o6ocxoeaeaHero Ha yr3Bo4a, cnopeA KofiTo cr/creMarflqHoro

Mflcro Ha AaBaHero BMecro il3nbnHeHue He e npu ocraHanure cnoco6u

3a noracflBaHe Ha o6nrraqroxnilTe orHor.ueHlfl, a B pa34ena 3a

nSnbnHeH14e Ha 3aAbnxeHt4HTa;

- 4eSuuupaHero Ha AoroBopa 3a AaBaHe BMecro !43nbnHeHile t/r

HeroBara xaanuQuxaqufi Karo caMocroflTeneH, Kay3aneH, aKllecopeH,

nphHr-lilnHo peaneH, Br3Me3AeH AoroBop, rofiro no ta3KfltoqeH!4e Moxe

4a 6u4e e4HocrpaHe+ nnv EBycrpaHeH. B rasu Bp'rrKa rHrepec

ctcraBnflBaT apryMeHTnTe Ha aBTopa cpeuly onpeAeflsHeTo Ha

AoroBopa xaro o6erruBHa HoBaqilq, npo4ax6a taflu cMeceH EoroBop,

rouro xeanuStAKaquu EoM14Hilpar e o6nuraluoHHonpaBHara reopilfi ;

- raro 6eacnopeH il uoxe 6r xafi-cuulecrBeH npilHoc Ha aBTopa

MOXe Aa Ce OnpeAen[ HanpaBeHaTa cbnocTaBKa I oTfpaHilqeH[e oT

peAilqa no4o6nu Ha .qaBaHero BMecro r43nbnHeHue Surypu Karo

il3nbnHeHilero (rouno ilnu HeroqHo), onpoqaaaHero, npilxBal4aHero,

o6est4erRsaHero B Harypa, 3aAarbKa il orMerHuHara, anrepHar BHure

u $arynraruBHure npecraqun;

- nonoxilTenHo KaqecTBo Ha AucepTallt4oHHl4r TpyA e
cnequ$rqupaHero Ha npe.qMera Ha ,qarqeHoro ( noaara npecraqrr),

KaKTo 14 r43cneABaHero sa xegeficrB[TenHocrra Ha AoroBopa c orne4

oco6enocrure Ha yHilu.loxilTenHilTe ocHoBaHuf, (nanp. rpeulara tA

rpafiHara HyXAa);

- AocrofiscrBo Ha Auceprar.l4oHHrrf, rpy4 e n aHanv3rr Ha

orroBopHocrra npr Heil3nbflHeHue, KoFTo e o6ycnoseua or npeAMera

Ha AarqeHoro u xapaKTepa Ha nlpBoHaqaflHoro o6nuraquonno

oTHOr.UeHUe, KOeTO BOA]4 AO CTOTBeTHO npilflaraHe Ha npaBilflaTa 3a

pa3flilr{Hr, .qpyril AoroBopu (Hanp. npogax6a, Llecufl, Haenlt, uspa6orxa);



- npnHoceH xapaKTep ilMa u [3noxeHoro orHocHo crpaHilTe no

AOTOBOpa 3a ,qaBaHe BMeCTO U3nbnHeHUe, KaKTO 14 CKnOqBaHeTO My OT

opfaHeH npeAcTaB[Ten Ha lop]4Al4qecKo nilqe nnr qpe3 nrnHoMorIHl4K.

Paarne4axn ca il orpaHuqeHilsra npil npilnaraHe Ha ro3r4 noracilTefleH

cnoco6, Kor4ro ca o6ycnoaenu or KaqecrBoro Ha cy6errure (xanp.

ArpxaBara unu o6quna);

- cbquHeHuero cbAbpxa peA[Lla npnHocHl4 efleMeHTu 14 or

TbproBcKonpaBeH acneKT. Toea ce orHacf, npe4r BcLlLrKo 3a

npexBbpnflHeTo Ha LleHHu KHvlrtA vl AFnoBe oT T'bproBcKl4 EpyxecTBa,

KaKTo 14 3a u43noxeHilTe apryMeHTil B noAKpena ua paa6upanero

orHocHo Aonycrr4Mocrra 3a nprgo6uaane ua HoBor43ga.qeHil nptli

yBenrqaBaHe Ha Kan[Tana aKl14il He caMo qpes npo4ax6a, Ho 14 qpe3

AaBaHe BMecro il3nlnHeH[e c qefl noracflBaHe 3arqbnxeH!4e Ha M.
lzlxrepec cbcraBflflBa u il3CneABaHeTO 3a npunaraHero

(xenprnarauero) na AaBaHero BMecro u3nbflHeHue B npoil3Bo4crBara

no nl4KB]4.qaqilfl t/l HecbcTogTenHocT,

- norqKpena 3acnyxaBaT u apryMeHT[Te Lr il3BoAr4Te Ha aBTopa 3a

BL3MoxHoro orflaraHe Ha noracurenHoro 4etlcrBile Ha AaBaHero

BMecro l43nbnHeH[e npil noeMaHe Ha HoBo 3aArnxeHyre (6es ga ce

noracf,Ba craporo npta ycnoBrrf,ra Ha anrepnaruenocr), npu yroBapflHe

Ha cpoK v npv cKrlroqBaHe Ha AoroBopa KaTo npeABapilTeneH.

CrqeapeueHHo ce orpr/qa craHoBr4qero, cnopeg Koero .qoroBopbr sa

AaBaHe BMeCTO ilsnbnHeHfie BOE[4 AO r43MeHeHile Ha npeAMeTa

nbpBoHaqannoro o6nuraqiloHHo orHolxeHile, Koero ce npeKparFBa ,1

3aMeHff c HoBo orHolueHile. O6cr4ena e il BbsMoxHocrra .qoroBopbr.qa

vua n npaBonopa(Aalqo Aeftcraile B 3aBilcr4Mocr or Bonflra Ha

crpaHilre vBVAa Ha 3aMecrBaqara (Hoeara) npecraqun .

lll. Kunr .qltcepraqiloHHrrff rpy4 Morar Aa ce ornpaBer 14 HrKor4

Kpr4TyrLrHr4 6enexxu. B xegocraruvna creneH e pa3rne.qaHa

HA

ce



Bb3MOXHOCTTA

oTHOCUTenHa

cne.qBano Aa

AOrOBOprr 3a AaBaHe BMeCTO U3nlnHeHile Aa 6b.qe

TlproBcKa cAenKa. flo-o6crofino 6u(cy6erruena)

6u4ar aHanu3[paHu

rry)(Ar4 saKoHoAaTencTBa, KaKTo u Ha

no rrxHoro npunaraHe. ,[ucepraquoHHr4sr rpyA 6u uvran no-3Har{ilMa

Hayr{Ha u npaKTilqecra crofinocr, aKo B xero 6sxa HanpaBeHr noBeqe

npeAnoxeHiln de lege ferenda.

IV. Ha ocHoBaHue

AilcepraLluoHH14rr rpyA

reoperrqHI o6o6qenun

ropeil3floxeHoTo Moxe Ea ce 3aKrloLtt4, qe

,,,!aaane BMecro il3nbnHeHIe" cbAbpxa

il npaKT[qecKu pa3pe[ueHilf, Ha 3HaqilM

HayqHonpilnoxeH npo6neM, Kor4To npe4craBnsBar optAftAHaneH npuHoc

B rpd(AaHcKonpaBHara EoKrp[Ha, nopaA[ Koero AaBaM noroxurenHa

oueHKa I npeAnaraM Ha HayqHoro xypil Aa np[c],Ar4 Ha Mero4u Maproe

M aproa H ayq Hara creneH,,AoKTop Ha rop r/Ar4'{ecKilre H ayKL1"

25.02.2013 r. 1z'larore un:

(npo$. A-p l-eopru Cre$aHoe)

HOpMar[BHr4re pa3pelxeHtAfl Ha

HayqHu paepa6orru il npaKrilKara

t(,1 I


